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DIGITAL PLATFORMS AND MARKET DOMINANCE: 

LEGAL CONSIDERATIONS IN REGULATING TECH 

GIANTS IN INDIA 
 

AUTHORED BY - SHREYA SHARMA 

 

 

Introduction 

The Rise of Digital Platforms in India 

India has witnessed rapid digital transformation, driven by internet penetration, affordable 

smartphones, and government initiatives such as Digital India. This has led to the rise of digital 

platforms across e-commerce, social media, fintech, and search engines.  

E-commerce giants like Flipkart and Amazon dominate the retail sector, while fintech 

platforms such as Paytm and Google Pay drive digital payments. Social media platforms like 

Facebook, Instagram, and WhatsApp influence communication, advertising, and even political 

discourse. Google remains the primary search engine, holding a significant share of the digital 

advertising market. These platforms leverage network effects, data analytics, and AI to 

strengthen their market positions.¹ 

¹Whish, R. and Bailey, D. (2021) Competition Law. 10th edn. Oxford: Oxford University Press. 

 

Role of Tech Giants in India’s Digital Economy 

Tech giants play a crucial role in shaping India's digital landscape. Companies like Google, 

Amazon, and Meta hold dominant positions due to their technological prowess, financial 

resources, and vast user bases. Their dominance, however, raises concerns about monopolistic 

practices, preferential treatment of sellers, and anti-competitive behavior. 

 

For instance, Google controls over 90% of India’s search market, impacting online visibility 

and digital advertising. Amazon and Flipkart have been scrutinized for preferential treatment 

of sellers.  Meta’s ownership of Facebook, WhatsApp, and Instagram raises concerns about 

data privacy and content control. Apple’s App Store policies also face criticism for imposing 

restrictive conditions on app developers. 
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The Need for Competition Law in the Digital Economy 

The dominance of digital platforms necessitates strong competition laws to prevent anti-

competitive practices and market abuse. The Competition Act, 2002, empowers the 

Competition Commission of India (CCI) to regulate anti-competitive agreements, abuse of 

dominance, and mergers. However, digital markets pose unique challenges, as traditional 

frameworks struggle to address data monopolization, self-preferencing, and algorithmic 

biases.¹ 

¹ Geradin, D. and Petit, N. (2020) 'Digital Platforms and the Abuse of Dominance', European 

Competition Journal, 16(1), pp. 21-66. 

One key challenge is defining the relevant market, as digital platforms often provide services 

for free in exchange for user data. This creates barriers to entry for smaller competitors and 

reinforces the dominance of established players. The control of vast consumer data enables 

companies to refine algorithms and strengthen their market power, necessitating stricter 

regulatory oversight. 

 

Table 1: Key Players and Market Shares in India's Digital Economy 

Recent Developments and Policy Initiatives 

Recognizing these challenges, the CCI has initiated investigations into Google, Amazon, and 

Flipkart for anti-competitive practices. In 2022, Google was fined ₹1,337 crore for abusing its 

dominant position in the Android ecosystem. Policymakers are also considering amendments 

to the Competition Act to introduce stricter regulations for digital markets. 

Additionally, India’s proposed Digital Competition Bill aims to impose ex-ante regulations¹ on 

dominant platforms, inspired by the EU’s Digital Markets Act. The Personal Data Protection 

Bill (PDPB) seeks to regulate data collection and privacy, complementing competition law 

enforcement. 

¹ European Commission (2020) The Digital Markets Act: Ensuring Fair and Open Digital 

Markets. 

As digital platforms continue to grow, ensuring a fair and competitive market becomes 

imperative. While these platforms bring innovation and economic growth, unchecked 

dominance can stifle competition and limit consumer choice. Strengthening competition law 

enforcement, updating regulatory frameworks, and fostering transparency will be key to 

maintaining a balanced digital economy. India’s regulatory approach must promote both 

innovation and market fairness to ensure a sustainable and competitive digital ecosystem. 
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Understanding Market Dominance in Digital Platforms 

Digital platforms exhibit unique characteristics that distinguish them from traditional markets. 

Their dominance is often reinforced by network effects, data-driven advantages, and economies 

of scale, making it challenging for new entrants to compete effectively. 

Network Effects: One of the primary factors contributing to market dominance is network 

effects, where a platform’s value increases as more users join. Social media platforms like 

Facebook and WhatsApp benefit significantly from this, as users are less likely to switch to 

alternatives if their social circles remain on a dominant platform. Similarly, e-commerce 

platforms like Amazon and Flipkart attract more sellers due to their large customer bases, 

further strengthening their market control. 

Data-Driven Advantages: Digital platforms collect vast amounts of user data, allowing them to 

refine algorithms, offer personalized services, and target advertisements more effectively. 

Google, for instance, uses search data to enhance its ad targeting, while Amazon leverages 

purchasing patterns to optimize recommendations. This data-driven approach creates high 

entry barriers for new players who lack such extensive datasets.¹ 

¹ Khan, L.M. (2017) 'Amazon's Antitrust Paradox', Yale Law Journal, 126(3), pp. 710–805. 

Economies of Scale: The ability to operate at scale provides a significant advantage to tech 

giants. Larger platforms can spread costs over a broader user base, reducing per-unit costs and 

making it difficult for smaller competitors to match their efficiency. For example, Apple’s App 

Store enjoys a dominant position partly due to its vast ecosystem, where developers are 

incentivized to publish apps exclusively on iOS. 

 

Key Players and Market Concentration 

The digital economy in India is dominated by both global and domestic players. 

Big Tech Companies: Google, Amazon, Meta, Apple, and Microsoft dominate key digital 

markets, benefiting from their early entry, strong technological capabilities, and extensive 

financial resources. Their control extends across multiple sectors, creating ecosystem lock-ins 

where users rely on interconnected services from the same company. 

Indian Digital Giants: Companies like Jio, Flipkart, and Paytm have emerged as significant 

competitors, often backed by strategic investments from global tech firms. Jio’s entry into the 

telecom sector, for example, disrupted the market with affordable data plans, pushing 

competitors to either consolidate or exit. 
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Market Barriers and Challenges for New Entrants 

Despite the rapid digital expansion, entering these markets remains a challenge due to several 

structural barriers: 

High Capital Requirements: Competing with established players requires substantial 

investment in technology, infrastructure, and customer acquisition. Startups often struggle to 

match the deep pockets of incumbents like Google and Amazon. 

Platform Lock-ins: Dominant firms use strategies like ecosystem bundling, where services 

are interconnected to discourage users from switching. For example, Apple’s closed ecosystem 

makes it difficult for consumers to move away from iOS products. 

Regulatory Hurdles: New entrants face regulatory compliance challenges, particularly in 

sectors like fintech, where licensing requirements are stringent. Established players, on the 

other hand, often have the resources to navigate complex legal frameworks more efficiently. 

As digital markets continue to evolve, addressing these challenges will be crucial to fostering 

fair competition and innovation. 

 

Legal Framework for Regulating Digital Platforms in India 

Table 2: Landmark CCI Cases Against Big Tech 

The regulation of digital platforms in India is primarily governed by competition law, which 

aims to prevent anti-competitive practices and ensure a level playing field in the market. The 

Competition Act, 2002, enforced by the Competition Commission of India (CCI), is the 

cornerstone of India’s competition law framework. With the rise of digital platforms, 

regulatory authorities have been faced with new challenges in defining market dominance, 

preventing monopolistic behavior, and ensuring fair competition. This section delves into the 

legal provisions governing digital platforms, the definition of dominance under Indian law, and 

the role of the CCI in addressing anti-competitive practices in the digital economy. 

 

A. Competition Law and Market Dominance 

1. The Competition Act, 2002 and Its Application to Digital Markets 

The Competition Act, 2002, serves as the primary legal framework for addressing anti-

competitive behavior in India. The Act covers three broad areas that are particularly relevant 

to digital platforms: 

 Section 4: Abuse of Dominant Position – This provision prohibits entities from 

engaging in practices that exploit their dominant position in the market. Such abuses 
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include imposing unfair conditions, limiting production or innovation, and leveraging 

dominance in one market to enter another. 

 Section 3: Anti-Competitive Agreements – This provision addresses agreements that 

have an adverse effect on competition, such as cartelization, price-fixing, and collusive 

bidding. 

 Merger Control Provisions – The Act also empowers the CCI to scrutinize mergers, 

acquisitions, and combinations that may have an appreciable adverse effect on 

competition in India. 

 

2. Definition of Market Dominance under Indian Competition Law 

The concept of dominance is central to competition law enforcement. According to Section 4 

of the Competition Act, dominance refers to an enterprise's ability to operate independently 

of market forces or affect competitors, consumers, or the market in its favor. 

In assessing dominance in digital markets, the CCI considers multiple factors, including: 

 Relevant Market Definition: The CCI defines the relevant market based on 

product/service characteristics and geographical boundaries. However, in digital 

markets, where services are often free (such as search engines and social media 

platforms), defining the relevant market is complex. 

 Market Share: Although a high market share is a key indicator of dominance, it is not 

the sole determinant. Platforms like Google (search market) and Amazon (e-

commerce sector) hold substantial market shares in their respective domains. 

 Network Effects: Digital platforms often benefit from network effects, where increased 

user participation enhances the platform’s value, making it difficult for competitors to 

attract users. 

 Access to Data: Market power in digital platforms is frequently linked to their control 

over user data. The ability to collect, analyze, and monetize vast amounts of consumer 

data provides platforms with a competitive edge. 

 Switching Costs and Lock-in Effects: Many dominant digital platforms create 

ecosystems that make it difficult for users to switch to alternatives (e.g., Apple’s iOS 

ecosystem or Google’s Android services). 

 Barriers to Entry: Digital markets have high entry barriers, including significant 

capital investment, data access, and regulatory compliance requirements. 

Given these factors, the CCI evaluates each case individually to determine whether a digital 

platform is abusing its dominant position. 
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B. Role of the Competition Commission of India (CCI) 

1. Key Powers of the CCI in Regulating Digital Markets 

Table 3: India’s Draft Digital Competition Bill vs. EU’s Digital Markets Act 

The Competition Commission of India (CCI) is the regulatory authority responsible for 

enforcing competition law in India. With the increasing dominance of digital platforms, the 

CCI has adapted its approach to scrutinizing online marketplaces, search engines, app stores, 

and social media platforms. 

Some key powers of the CCI in regulating digital platforms include: 

 Conducting Investigations: The CCI has the authority to investigate anti-competitive 

conduct, initiate probes, and impose penalties on companies violating competition laws. 

 Market Studies on Digital Platforms: The CCI undertakes detailed market studies on 

e-commerce, digital advertising, and fintech sectors to assess competition concerns. 

 Regulating Self-Preferencing and Algorithmic Biases: Digital platforms often 

prioritize their own services over competitors (e.g., Google favoring its own products 

in search results). The CCI evaluates whether such practices harm competition. 

 Assessing Predatory Pricing: Many digital platforms offer services at heavily 

discounted rates to eliminate competition. The CCI examines whether such pricing 

strategies constitute predatory pricing under the Act. 

 Scrutinizing Mergers and Acquisitions: Large digital companies often acquire 

smaller firms to consolidate market power. The CCI evaluates mergers to prevent anti-

competitive concentration of power. 

 

2. Landmark Rulings and Investigations into Big Tech 

In recent years, the CCI has taken several actions against Big Tech companies, addressing 

concerns related to dominance and anti-competitive practices. Some key cases include: 

a) Google – Abuse of Dominance in the Android Ecosystem 

In 2022, the CCI imposed a fine of ₹1,337 crore on Google for abusing its dominant position 

in the Android mobile ecosystem. The investigation found that Google engaged in restrictive 

practices by forcing smartphone manufacturers to pre-install Google apps, thereby limiting 

competition from other service providers. 

b) Amazon and Flipkart – Preferential Treatment of Sellers 

The CCI initiated an investigation into Amazon and Flipkart over allegations of exclusive 

agreements and preferential treatment of certain sellers. It was found that these platforms 

favored a select few sellers, thereby restricting the market access of smaller retailers. 
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c) WhatsApp Privacy Policy – Data Monopoly Concerns 

In 2021, the CCI launched an investigation into WhatsApp's updated privacy policy, 

which allowed data sharing with Facebook. The CCI examined whether this move constituted 

an abuse of dominance by leveraging its user base to enhance Facebook’s advertising revenue. 

d) Apple’s App Store Policies 

Apple's App Store policies have been under scrutiny for imposing restrictive conditions on 

app developers, including high commission fees and restrictions on third-party payment 

options. The CCI has initiated an inquiry into whether these policies stifle competition. 

e) Google Pay and Search Bias 

The CCI investigated Google Pay for allegedly promoting its own payment service over 

competitors on the Play Store. Similar concerns were raised regarding Google's search bias, 

where it was alleged that Google prioritized its services in search rankings. 

 

3. Evolving Approach of the CCI Towards Digital Markets 

Table 4: Challenges for New Entrants in India's Digital Markets 

The CCI has recognized that traditional competition law frameworks may not fully address the 

unique challenges of digital markets. To strengthen enforcement, the regulator is exploring 

new mechanisms, such as: 

 Ex-ante Regulations: Inspired by the EU’s Digital Markets Act, India is considering 

proactive measures to regulate dominant digital firms before anti-competitive harm 

occurs. 

 Digital Competition Bill: The government is working on a Digital Competition Bill, 

which may introduce additional compliance requirements for tech giants operating in 

India. 

 Data Protection and Competition Overlap: The Personal Data Protection Bill 

(PDPB) seeks to regulate how tech firms collect and process user data. This 

complements competition law enforcement by addressing data monopolization. 

 Algorithmic Transparency: The CCI is considering rules to enhance transparency in 

algorithms used by search engines, social media platforms, and online marketplaces to 

ensure fairness in digital markets. 

The legal framework governing digital platforms in India is evolving to keep pace with the 

rapid growth of the digital economy. The Competition Act, 2002, provides a strong foundation 

for addressing anti-competitive behavior, but new challenges posed by Big Tech dominance, 

data monopolies, and algorithmic biases require continuous regulatory adaptation. 
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The Competition Commission of India (CCI) has played a proactive role in investigating 

digital platforms and enforcing competition law. With landmark cases against Google, 

Amazon, Flipkart, and WhatsApp, the CCI is signaling its commitment to ensuring fair 

competition in India’s digital markets. 

Moving forward, India may introduce stricter digital competition laws and ex-ante 

regulatory measures to curb anti-competitive practices before they harm the market. As 

digital platforms continue to shape India's economic landscape, a robust legal framework will 

be crucial in balancing innovation with fair competition. 

 

Challenges in Regulating Tech Giants in India 

The regulation of tech giants in India presents several challenges due to their dynamic business 

models, market power, and rapid technological innovation. While the Competition 

Commission of India (CCI) and other regulatory bodies are making efforts to curb anti-

competitive practices, several obstacles remain in effectively enforcing competition laws. 

Some key challenges include self-preferencing, data privacy concerns, algorithmic biases, 

and enforcement difficulties due to the fast-evolving nature of technology. 

 

1. Self-Preferencing and Exclusionary Practices 

One of the most significant challenges in regulating tech giants is self-preferencing, where 

dominant platforms prioritize their own products or services over competitors. This practice 

creates an uneven playing field, making it difficult for smaller competitors to thrive. 

 Google Play Store and Apple’s App Store Policies: Both Google and Apple have 

faced scrutiny for restricting third-party payment systems and imposing high 

commission fees (up to 30%) on app developers. This limits competition by making it 

financially unviable for smaller developers to operate. 

 Amazon and Flipkart’s Preferential Treatment of Sellers: These e-commerce giants 

have been accused of favoring certain sellers and giving them better visibility, thereby 

excluding smaller vendors from fair competition. 

 Search and Advertising Biases: Google has been investigated for promoting its own 

services (e.g., Google Shopping, Google Pay) over competitors in search results, 

affecting market fairness. 

The CCI has taken action against such practices, but enforcement remains complex and time-

consuming due to the need for detailed economic and algorithmic analysis. 
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2. Data Privacy and Competition Law Intersection 

The intersection of data privacy and competition law is another regulatory challenge. Tech 

giants collect vast amounts of user data, allowing them to refine their business models, 

improve targeted advertising, and maintain market dominance. However, data 

monopolization raises concerns about consumer rights and fair competition. 

 Personal Data Protection Bill (PDPB): The PDPB, now evolving into the Digital 

Personal Data Protection Act, 2023, aims to regulate data collection, usage, and 

sharing. While it enhances consumer privacy, it also raises concerns about how 

dominant firms might leverage their compliance capabilities to further entrench 

their market power. 

 WhatsApp-Facebook Data Sharing Controversy: In 2021, the CCI initiated a probe 

into WhatsApp’s updated privacy policy, which allowed data-sharing with Facebook 

for advertising purposes. This raised concerns that dominant firms exploit their vast 

user base and data advantage to eliminate competition. 

 Data-Driven Market Power: Companies like Google, Meta, and Amazon use 

consumer data to refine their AI-driven recommendations, creating high barriers 

to entry for new players who lack similar data access. 

Regulators struggle to strike a balance between enforcing competition laws and ensuring 

consumer privacy, as many data-related practices fall under both legal domains. 

 

3. Algorithmic Biases and Pricing Strategies 

Tech giants rely heavily on AI-driven algorithms for search rankings, pricing, and content 

recommendations. However, these algorithms often exhibit biases that favor dominant 

firms and create unfair competition. 

 Search and Ranking Bias: Google and Amazon have faced allegations of 

manipulating search algorithms to promote their own products, pushing rival 

businesses lower in search rankings. 

 Dynamic and Personalized Pricing: Platforms like Amazon and ride-hailing services 

(e.g., Uber, Ola) use algorithmic pricing, which changes based on demand and user 

behavior. This can result in price discrimination that favors certain users while 

exploiting others. 

 Lack of Algorithmic Transparency: Digital platforms do not disclose how their AI-

driven recommendations work, making it difficult for regulators to identify and 

prevent biased practices. 
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The CCI is working towards ensuring algorithmic transparency, but the challenge remains in 

understanding and regulating complex AI systems.¹ 

¹ OECD (2021) Competition in Digital Markets. Paris: OECD Publishing. 

 

4. Enforcement Challenges Due to Rapid Tech Innovation 

The fast-evolving nature of digital markets makes it difficult for regulators to keep pace 

with innovation and prevent anti-competitive practices in time. 

 Regulatory Lag: By the time regulators investigate and penalize a tech giant, market 

dynamics may have already shifted, making enforcement ineffective. 

 Cross-Border Challenges: Many tech giants operate globally, which means their 

practices extend beyond Indian jurisdiction. Coordinating enforcement with other 

regulators (e.g., the EU and US) is often time-consuming and complex. 

 Ex-Post vs. Ex-Ante Regulation: India’s competition framework mainly relies on ex-

post regulation, meaning action is taken after a violation occurs. However, digital 

markets require ex-ante (preventive) regulation to curb monopolistic behavior before 

it causes harm. 

 Lack of Technical Expertise: Given the complexity of digital algorithms and AI 

systems, regulatory bodies require specialized expertise in technology and data 

science to effectively analyze digital markets. 

The regulation of tech giants in India is fraught with challenges, from self-preferencing and 

data monopolization to algorithmic biases and enforcement delays. While the CCI has 

taken proactive steps against anti-competitive behavior, regulatory frameworks must 

continuously evolve to address new challenges posed by digital markets. 

To tackle these issues, India may need to introduce stricter ex-ante regulations, enhance 

algorithmic transparency, and strengthen data privacy laws in alignment with competition 

policies. Collaboration between competition regulators, data protection authorities, and 

technology experts will be key to ensuring a fair and competitive digital economy in India. 

 

Key Cases and Regulatory Actions in India 

The Competition Commission of India (CCI) has played a crucial role in addressing anti-

competitive practices in India’s digital markets. Several landmark cases have shaped the 

regulatory landscape, focusing on issues such as market dominance, preferential treatment, 

data privacy, and acquisitions. This section examines four major regulatory actions: 

1. Google Android Case (2022) – ₹1,337 crore fine for anti-competitive practices 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 1 | March 2025       ISSN: 2581-8503 

  

2. Amazon-Future Group Case – Issues of platform power and acquisitions 

3. Flipkart-Walmart Investigation – Preferential treatment to sellers 

4. WhatsApp Privacy Policy Case – Data sharing concerns impacting competition 

 

1. Google Android Case (2022) – ₹1,337 Crore Fine for Anti-Competitive Practices 

Background and Allegations 

Google’s Android operating system dominates the mobile ecosystem in India, holding over 

95% of the market share. The CCI launched an investigation into Google’s licensing 

agreements and restrictions imposed on smartphone manufacturers (OEMs). The key 

allegations included: 

 Mandatory Pre-Installation of Google Apps: Google required smartphone 

manufacturers to pre-install Google apps (Google Search, Chrome, YouTube, Play 

Store) as a condition for using Android. 

 Restrictions on Forked Versions of Android: Google prohibited manufacturers 

from developing or installing modified versions of Android (forked Android), 

limiting competition from alternative operating systems. 

 Exclusionary Conduct in Search and Browser Services: Google leveraged its 

dominance in mobile OS to push its search engine and browser, restricting users from 

choosing competitors like Microsoft Edge or DuckDuckGo. 

 

CCI’s Decision and Fine 

In October 2022, the CCI found Google guilty of abusing its dominant position under 

Section 4 of the Competition Act, 2002 and imposed a ₹1,337 crore ($162 million) fine. Key 

rulings included: 

 Google must not force pre-installation of its apps on Android devices. 

 OEMs must be allowed to develop alternative versions of Android without Google’s 

restrictions. 

 Google cannot impose anti-fragmentation agreements that prevent alternative app 

stores. 

Impact and Regulatory Precedents 

This case was a milestone in India's competition law enforcement, setting a precedent for 

how dominant tech firms must operate in open digital ecosystems. Following this ruling, 

Google announced changes to Android licensing in India, allowing users to choose their 

default search engine and uninstall pre-loaded apps. 
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2. Amazon-Future Group Case – Issues of Platform Power and Acquisitions 

Background and Dispute 

The Amazon-Future Group dispute emerged as a landmark case on foreign investment, 

platform power, and contractual enforcement in India. Future Group, one of India’s largest 

retail chains, sought to sell its assets to Reliance Industries, triggering opposition from 

Amazon. 

Amazon had earlier invested ₹1,500 crore ($200 million) in Future Coupons (a subsidiary 

of Future Group) in 2019. This investment gave Amazon a contractual right to block the 

sale of Future Retail (the parent company) to certain competitors, including Reliance. 

Legal Battle and CCI’s Role 

 Amazon opposed the Reliance-Future deal, citing its investment agreement that 

prohibited Future Group from selling its retail business to Reliance. 

 Future Group argued that Amazon’s investment was in a financial subsidiary and 

not in the retail unit, making the agreement inapplicable. 

 The dispute escalated to courts, including the Delhi High Court and the Supreme 

Court, and also attracted regulatory scrutiny from the CCI. 

 

CCI’s Decision 

In December 2021, the CCI suspended Amazon’s 2019 investment deal with Future 

Group, citing misrepresentation and non-disclosure of critical information. The CCI: 

 Revoked Amazon’s approval for its investment in Future Coupons, citing a lack of 

transparency. 

 Imposed a fine of ₹202 crore ($25 million) on Amazon for failing to disclose the 

extent of its control over Future Retail. 

 Declared that Amazon used strategic investment to exert influence over Future 

Group, which could distort competition in the retail sector. 

 

Broader Implications 

This case underscored the complexities of foreign investments in India's retail sector and 

the power digital platforms exert through strategic acquisitions and contractual agreements. 

It also highlighted the CCI’s role in protecting competition by scrutinizing investment 

structures used by Big Tech firms. 
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3. Flipkart-Walmart Investigation – Preferential Treatment to Sellers 

Background and Allegations 

Flipkart, owned by Walmart, and Amazon have faced scrutiny in India for preferential 

treatment to select sellers, harming small retailers. Complaints from small traders and 

industry groups alleged that: 

 Flipkart and Amazon engaged in deep discounting practices, making it difficult for 

offline retailers to compete. 

 Select sellers received preferential treatment, allowing them exclusive access to 

discounts, better listings, and faster delivery. 

 The platforms created a marketplace distortion by influencing product pricing and 

visibility. 

 

CCI’s Investigation and Findings 

 In January 2020, the CCI ordered an in-depth probe into Amazon and Flipkart, 

citing Section 3 of the Competition Act (anti-competitive agreements). 

 The investigation found that a few preferred sellers contributed a large portion of 

Flipkart’s sales, indicating a platform bias in favor of certain vendors. 

 Flipkart was accused of leveraging its market position to influence pricing and 

consumer behavior, which is against India’s competition laws. 

 

Legal and Policy Outcomes 

 While the final ruling is awaited, the case pressured e-commerce platforms to revise 

their seller policies. 

 The 2021 Draft E-Commerce Rules introduced new guidelines, requiring platforms 

to ensure neutrality in their treatment of sellers and not misuse consumer data for 

competitive advantage. 

This case has broader implications for platform governance, compelling greater 

regulatory oversight of e-commerce giants in India. 

 

4. WhatsApp Privacy Policy Case – Data Sharing Concerns Impacting Competition 

Background and Privacy Concerns 

WhatsApp, owned by Meta (formerly Facebook), faced regulatory backlash over its 2021 

privacy policy update, which allowed it to share user data with Facebook and its 

subsidiaries for advertising and business purposes. 
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Key concerns raised by the CCI and privacy advocates included: 

 WhatsApp’s dominant position (400+ million users in India) could force users to 

accept new privacy terms. 

 The policy enabled anti-competitive data sharing, allowing Facebook to leverage 

WhatsApp’s user base for targeted advertising. 

 Users had no real choice, as rejecting the policy meant losing access to WhatsApp 

services. 

 

CCI’s Investigation and Findings 

 The CCI initiated a suo-motu investigation into WhatsApp’s policy update under 

Sections 3 and 4 of the Competition Act. 

 It found that WhatsApp’s unilateral imposition of new terms constituted abuse of 

dominance. 

 The CCI also examined whether Facebook’s ecosystem advantage created an anti-

competitive data monopoly. 

Legal Developments and Policy Implications 

 The case went to the Delhi High Court and the Supreme Court, with WhatsApp 

arguing that privacy matters fall under the IT Act, not competition law. 

 The CCI maintained that data access and competition are intertwined, marking a 

significant step toward integrating privacy concerns within competition regulation. 

 The case paved the way for stricter data protection laws, including the Digital 

Personal Data Protection Act, 2023. 

 

Impact on Digital Market Regulation 

This case highlights the growing convergence of data privacy and competition law. It 

underscores the CCI’s expanding role in regulating Big Tech’s data-driven business 

models, ensuring that consumer rights and market competition are not undermined by 

opaque data-sharing practices. 

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

These landmark cases demonstrate India’s evolving regulatory approach toward digital 

platforms. The CCI has become increasingly proactive in addressing market abuses, self-

preferencing, data monopolization, and unfair competition. Key takeaways include: 

1. Google’s Android case set a precedent for fair competition in digital ecosystems. 
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2. Amazon-Future Group’s dispute underscored concerns around platform-controlled 

acquisitions. 

3. Flipkart’s investigation emphasized the need for platform neutrality in e-commerce. 

4. WhatsApp’s privacy case illustrated the intersection of competition law and data 

protection. 

Going forward, India’s competition policy will need to adapt to fast-changing digital 

markets, focusing on algorithmic transparency, data-sharing regulations, and stricter ex-

ante rules for Big Tech firms. The Digital Competition Bill and enhanced CCI powers will 

be critical in shaping India’s regulatory framework for the digital economy. 

 

Emerging Trends and Policy Reforms 

As digital markets continue to evolve, regulatory frameworks must keep pace with emerging 

challenges posed by Big Tech firms. In India, competition authorities are shifting from 

reactive enforcement to proactive regulation, ensuring that digital markets remain fair, 

competitive, and innovation-driven. Several key policy developments are shaping this 

transformation, including: 

1. Draft Digital Competition Bill (2023) – Ex-Ante Regulation Proposals for Digital 

Markets 

2. Proposed Ex-Ante Rules for Gatekeepers – Learning from EU’s Digital Markets Act 

(DMA) 

3. CCI’s Focus on Big Data and AI in Market Power Analysis 

4. India’s Role in Global Tech Regulation and Alignment with International Competition 

Laws 

 

1. Draft Digital Competition Bill (2023) – Ex-Ante Regulation Proposals for Digital 

Markets 

The Draft Digital Competition Bill (DCB) 2023 is India’s first attempt to introduce ex-ante 

regulations for digital markets. Unlike traditional ex-post enforcement (where action is taken 

after an anti-competitive practice occurs), ex-ante rules set preventive obligations on 

dominant firms to ensure fair competition. 

Key Proposals 

 Designation of Systemically Significant Digital Intermediaries (SSDIs):  

o Large tech firms with substantial market power will be classified as SSDIs 

(similar to the EU’s "gatekeepers"). 
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o These firms must comply with stricter competition norms. 

 Prohibiting Self-Preferencing and Unfair Platform Practices:  

o Preventing tech firms from favoring their own products/services over third-

party offerings (e.g., Google’s search bias or Amazon's preferential treatment 

to select sellers). 

 Mandatory Data-Sharing for Fair Competition:  

o Ensuring fair access to essential datasets for smaller firms and startups. 

 Regulatory Oversight on Mergers and Acquisitions (M&A):  

o Stricter scrutiny of digital mergers, preventing Big Tech from acquiring 

startups to neutralize competition (a common strategy known as "killer 

acquisitions"). 

Significance 

The DCB 2023 aligns India with global regulatory trends seen in the EU’s Digital Markets 

Act (DMA) and the US’s evolving tech antitrust policies. If enacted, it will fundamentally 

reshape digital competition regulation in India by shifting power away from dominant 

platforms and fostering a level playing field. 

 

2. Proposed Ex-Ante Rules for Gatekeepers – Learning from EU’s Digital Markets Act 

(DMA) 

India’s push for ex-ante regulation draws inspiration from the EU’s Digital Markets Act 

(DMA), which came into force in 2023. The DMA targets “gatekeepers”—large digital firms 

controlling access to essential digital services. 

Key Lessons from the DMA for India 

 Preventing Self-Preferencing:  

o Like the DMA, India may require gatekeepers (Google, Amazon, Meta, etc.) 

to treat all businesses fairly on their platforms. 

 Regulating Data Usage Across Services:  

o The DMA prevents companies like Meta from cross-utilizing WhatsApp 

and Facebook user data without consent. 

o India’s Digital Competition Bill may adopt similar rules, restricting anti-

competitive data sharing. 

 Obligations for Interoperability:  

o The DMA mandates that messaging platforms (e.g., WhatsApp) ensure 

compatibility with competitors. 
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o A similar pro-competition approach may be introduced in India to reduce 

dependency on dominant platforms. 

Challenges in Implementation 

 While the DMA provides a strong regulatory model, India must customize it to 

address local market dynamics, including affordability, digital literacy, and SME 

participation in digital markets. 

 

3. CCI’s Focus on Big Data and AI in Market Power Analysis 

The increasing role of AI and Big Data in digital markets has prompted the CCI to expand 

its regulatory framework to account for algorithmic biases, data monopolization, and 

automated pricing strategies. 

 

Key Areas of Concern 

 Algorithmic Collusion and Price Discrimination:  

o Companies use AI-driven pricing models to adjust prices in real time, 

sometimes leading to collusive pricing that harms consumers. 

o The CCI is investigating AI-driven price coordination in e-commerce and 

ride-hailing services. 

 Big Data and Market Power:  

o Firms like Google, Amazon, and Facebook leverage vast datasets to 

reinforce their dominance, making it difficult for smaller firms to compete. 

o Future CCI rulings may require dominant firms to share anonymized 

consumer data to level the playing field. 

 Regulating AI-Driven Content Moderation:  

o Platforms like YouTube and Instagram use AI algorithms to decide content 

visibility, raising concerns about bias and market control. 

o The CCI is exploring whether AI-driven content promotion distorts 

competition. 

 

Implications for Policy 

India’s competition policy must evolve to regulate AI-driven monopolies, ensuring 

transparent algorithmic decision-making and non-discriminatory access to digital 

services. 

4. India’s Role in Global Tech Regulation and Alignment with International Competition 
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Laws 

As one of the world’s largest digital markets, India is increasingly influencing global tech 

policy discussions. The Indian government and the CCI are collaborating with 

international regulators to create a cohesive digital competition framework. 

Key Developments in Global Alignment 

 US-India Cooperation on Antitrust Enforcement:  

o The CCI and the US Federal Trade Commission (FTC) have engaged in 

knowledge-sharing on Big Tech investigations and AI regulation. 

 India’s Engagement with the European Commission:  

o India’s proposed ex-ante rules closely mirror EU’s Digital Markets Act, 

demonstrating alignment in digital competition policy. 

 Participation in G20 Digital Economy Discussions:  

o India’s leadership in the G20 Digital Economy Working Group is shaping 

global norms on data privacy, AI ethics, and competition in digital markets. 

Strategic Considerations 

 India’s regulatory stance is increasingly assertive, positioning itself as a leader in 

emerging market tech governance. 

 However, balancing consumer protection with incentives for digital innovation 

remains a key policy challenge. 

 

India’s competition law and digital market regulations are undergoing significant 

transformation, with proactive policies designed to curb Big Tech dominance. The Draft 

Digital Competition Bill, ex-ante regulations, AI governance, and global collaborations 

will define the future of digital competition law in India. 

As technology evolves, India must maintain regulatory agility, ensuring that competition 

laws remain effective, adaptive, and innovation-friendly while promoting consumer 

welfare and market fairness. 

;;; 

The rapid growth of digital platforms in India has transformed the economy, enhanced 

consumer access to goods and services, and fostered innovation. However, the increasing 

dominance of a few tech giants has also raised concerns about monopolistic practices, self-

preferencing, and data-driven market control. Striking a balance between promoting 

innovation and preventing anti-competitive behavior remains one of the biggest regulatory 

challenges for India. 
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The Balance Between Innovation and Fair Competition 

Innovation is essential for India’s digital economy, which thrives on startups, technological 

advancements, and foreign investments. Large platforms like Google, Amazon, and Meta 

contribute significantly to economic growth, job creation, and digital inclusion. However, 

their market power and control over critical digital infrastructure can limit fair 

competition, restrict consumer choice, and hinder the growth of smaller firms. 

A robust regulatory framework must ensure that dominant firms do not engage in 

exclusionary practices while still allowing businesses to innovate and expand. Pro-

competition policies, such as ex-ante regulations and data-sharing obligations, can prevent 

abuse of dominance while encouraging a competitive and open digital ecosystem. 

Strengthening Competition Law Enforcement for Digital Markets 

The Competition Commission of India (CCI) has played a crucial role in addressing anti-

competitive practices in digital markets. However, enforcement mechanisms need to be 

strengthened to deal with evolving challenges such as algorithmic biases, AI-driven 

pricing, and data monopolization. 

Key areas for improvement include: 

 Faster investigations and stricter penalties for anti-competitive conduct. 

 Adopting ex-ante regulations, similar to the EU’s Digital Markets Act, to prevent 

monopolistic behavior before it occurs. 

 Enhancing cooperation between competition authorities and data privacy 

regulators to address the intersection between data dominance and market power. 

Future Outlook on India’s Regulatory Landscape for Tech Giants 

India is at a pivotal moment in shaping its digital competition policies. With the Draft Digital 

Competition Bill (2023) proposing stricter oversight on Big Tech firms, the future regulatory 

landscape is likely to become more proactive.¹ 

¹ Competition Commission of India (2022) Market Study on the Telecom Sector in India. 

Additionally, India’s alignment with global regulatory trends, such as the EU’s DMA and 

US antitrust reforms, indicates a shift toward stronger digital market regulations. The next 

decade will determine how effectively India balances innovation, consumer protection, 

and fair competition in the digital economy. 

A well-designed legal framework will be critical to ensuring that India’s digital markets 

remain open, competitive, and innovation-driven, benefiting both businesses and 

consumers alike. 
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Company Sector Approx. Market Share (%) 

in India 

Google Search & Digital Ads 90%+ 

Amazon E-commerce 35%-40% 

Flipkart E-commerce 30%-35% 

Meta (Facebook, Instagram, 

WhatsApp) 

Social Media & Messaging 80%+ 

Apple Mobile OS (iOS) ~3% 

Source: Statista (2024), TRAI Report (2023) 

 

 

Case Company Key Issue Outcome 

Google Android 

(2022) 

Google Abuse of dominance 

(Android OS) 

₹1,337 crore fine 

Amazon-Future 

Group 

Amazon Platform control in 

acquisitions 

Investment 

suspension, ₹202 

crore fine 

Flipkart-Walmart Flipkart Preferential 

treatment to sellers 

Ongoing 

investigation 

WhatsApp Privacy 

Policy 

Meta Data-sharing 

monopoly 

Investigation 

ongoing 

Source: CCI Annual Reports (2022, 2023) 

 

 

Feature Draft Digital Competition 

Bill (India) 

EU's Digital Markets Act 

Scope Applies to SSDIs in India Applies to EU-designated 

Gatekeepers 

Self-Preferencing Explicitly prohibited Explicitly prohibited 

Data-sharing rules Mandated for fair 

competition 

Restricted cross-service data 

use 

Interoperability Proposed for major 

platforms 

Mandatory for messaging 

apps 

Source: Indian Ministry of Corporate Affairs (2023); European Commission (2023) 
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Barrier 

Description 

High Capital Requirements Heavy investment needed for infrastructure 

and tech 

Platform Lock-ins Dominant firms create ecosystems 

discouraging switching 

Data Access Limitations Incumbents have significant datasets, new 

firms don’t 

Regulatory Compliance Complex fintech and e-commerce 

regulations 

Source: OECD (2021); CCI (2022) 

 

 

Figure 1: Market Share of Key Players in India's Digital Economy 
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Source: Statista (2024), TRAI Report (2023) 

 

 

Figure 2: Major CCI Penalties Imposed on Big Tech 

 

Source: CCI Annual Reports (2022, 2023) 

 

 

Figure 3: Regulatory Process under Competition Act, 2002 (India) 
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Source: Competition Commission of India (2023) 

 

 

Figure 4: Challenges Faced by New Entrants in Indian Digital Markets 

 

Source: OECD (2021); CCI Reports (2022) 
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