INTERNATIONAL LAW
JOURNAL

WHITE BLACK
LEGAL LAW
JOURNAL

ISSN: 258I-

2 8503

Peer - Reviewed ¢~ Refereed Journal

The Law Journal strives to provide a platform for discussion of
International as well as National Developments in the Field of
Law.




DISCLAIMER

No part of this publication may be reproduced or copied in any form by any
means without prior written permission of Editor-in-chief of White Black Legal
— The Law Journal. The Editorial Team of White Black Legal holds the
copyright to all articles contributed to this publication. The views expressed in
this publication are purely personal opinions of the authors and do not reflect the
views of the Editorial Team of White Black Legal. Though all efforts are made
to ensure the accuracy and correctness of the information published, White
Black Legal shall not be responsible for any errors caused due to oversight or

otherwise.



Raju Narayana Swamy (1AS ) Indian Administrative Service officer

y 'lli”:" ",,I\ “" ’/"‘ "k"l ! | {4 " \
'Il ‘ | | “" 'M'
\ i f‘/ﬁf:
d ') | I/

professional diploma
Procurement from the World Bank.

Dr. R. K. Upadhyay

Dr. R. K. Upadhyay is Registrar, University of Kota
(Raj.), Dr Upadhyay obtained LLB , LLM degrees from
Banaras Hindu University & Phd from university of
Kota.He has succesfully completed UGC sponsored
M.R.P for the work in the ares of the various prisoners

reforms in the  state of the

Dr. Raju Narayana Swamy popularly known as
Kerala’s Anti  Corruption Crusader is the
All India Topper of the 1991 batch of the IAS and is
currently posted as Principal
Secretary to the Government of Kerala . He has
earned many accolades as he hit against
the political-bureaucrat corruption nexus in India. Dr
Swamy holds a B.Tech in  Computer
Science and Engineering from the IT Madras and a
Ph. D. in Cyber Law from Gujarat
National Law University . He also has an LLM (Pro)
( with  specialization in IPR) as well
as three PG Diplomas from the National Law
University, Delhi- one in Urban
Environmental Management and Law, another in
Environmental Law and Policy and a
third one in Tourism and Environmental Law. He also
holds a post-graduate diploma in

W\ IPR from the National Law School, Bengaluru and a

in Public

Rajasthan.




Senior Editor

Dr. Neha Mishra

Dr. Neha Mishra is Associate Professor & Associate Dean
(Scholarships) in Jindal Global Law School, OP Jindal Global
University. She was awarded both her PhD degree and Associate
Professor & Associate Dean M.A.; LL.B. (University of Delhi); LL.M.;
Ph.D. (NLSIU, Bangalore) LLM from National Law School of India
University, Bengaluru; she did her LL.B. from Faculty of Law, Delhi
University as well as M.A. and B.A. from Hindu College and DCAC
from DU respectively. Neha has been a Visiting Fellow, School of
Social Work, Michigan State University, 2016 and invited speaker
Panelist at Global Conference, Whitney R. Harris World Law Institute,
Washington University in St.Louis, 2015.

Ms. Sumiti Ahuja

Ms. Sumiti Ahuja, Assistant Professor, Faculty of Law, University of Delhi,
Ms. Sumiti Ahuja completed her LL.M. from the Indian Law Institute with
specialization in Criminal Law and Corporate Law, and has over nine years
of teaching experience. She has done her LL.B. from the Faculty of Law,
University of Delhi. She is currently pursuing Ph.D. in the area of Forensics
and Law. Prior to joining the teaching profession, she has worked as
Research Assistant for projects funded by different agencies of Govt. of
India. She has developed various audio-video teaching modules under UGC
e-PG Pathshala programme in the area of Criminology, under the aegis of an
MHRD Project. Her areas of interest are Criminal Law, Law of Evidence,
Interpretation of Statutes, and Clinical Legal Education.

Dr. Navtika Singh

Nautiyal

Dr. Navtika Singh Nautiyal presently working as an Assistant Professor in
School of law, Forensic Justice and Policy studies at National Forensic
Sciences University, Gandhinagar, Gujarat. She has 9 years of Teaching and
Research Experience. She has completed her Philosophy of Doctorate in
‘Intercountry adoption laws from Uttranchal University, Dehradun’ and LLM
from Indian Law Institute, New Delhi.



Dr. Rinu Saraswat

Associate Professor at School of Law, Apex University, Jaipur,
M.A, LL.M, Ph.D,

Dr. Rinu have 5 yrs of teaching experience in renowned institutions like
Jagannath University and Apex University.
Participated in more than 20 national and international seminars and
conferences and 5 workshops and training programmes.

Dr. Nitesh Saraswat

E.MBA, LL.M, Ph.D, PGDSAPM

Currently working as Assistant Professor at Law Centre I,
Faculty of Law, University of Delhi. Dr. Nitesh have 14 years of
Teaching, Administrative and research experience in Renowned
Institutions like Amity University, Tata Institute of Social
Sciences, Jai Narain Vyas University Jodhpur, Jagannath
University and Nirma University.

More than 25 Publications in renowned National and
International Journals and has authored a Text book on Cr.P.C
and Juvenile Delinquency law.

Subhrajit Chanda

BBA. LL.B. (Hons.) (Amity University, Rajasthan); LL. M. (UPES,
Dehradun) (Nottingham Trent University, UK); Ph.D. Candidate
(G.D. Goenka University)

Subhrajit did his LL.M. in Sports Law, from Nottingham Trent
University of United Kingdoms, with international scholarship
provided by university; he has also completed another LL.M. in
Energy Law from University of Petroleum and Energy Studies,
India. He did his B.B.A.LL.B. (Hons.) focussing on International
Trade Law.




ABOUT US

WHITE BLACK LEGAL is an open access, peer-reviewed and
refereed journal providededicated to express views on topical legal
issues, thereby generating a cross current of ideas on emerging matters.
This platform shall also ignite the initiative and desire of young law
students to contribute in the field of law. The erudite response of legal
luminaries shall be solicited to enable readers to explore challenges that
lie before law makers, lawyers and the society at large, in the event of
the ever changing social, economic and technological scenario.

With this thought, we hereby present to you



ANALYSIS OF MARITIME LAW AND
POLICY IN INDIA AND UAE

AUTHORED BY - ADV. GURKIRAT SINGH.

Introduction

Maritime law, also known as admiralty law, is a body of laws, conventions, and treaties that govern
private maritime business and other nautical matters, such as shipping or offenses occurring on open
water. International rules, governing the use of the oceans and seas, are known as the Law of the Sea.!
With the rise in the trade and commerce, the transportation through sea has also increased drastically,
in order to ensure economic development and growth the nations rely on export and import of goods
from other nations. The taxes levied on these goods thus add into the economical factor of the country,
thereby affecting the growth and development of nation. The import and export of goods is not
altogether a new concept, it was very much prevalent and in existence in the past as well, different
communities, tribes and civilization used to exchange goods and services for their use and benefit. In
olden days, ships and vessels were the only mode of transportation for travelling to different nations
and for transporting goods not only the goods rather the ships were also used in the warfare, the strong
nations like the Roman Empire strongly believed in maintaining a strong navy in order to protect their
kingdom from the naval attacks of other nations. Therefore, the use of sea routes and the ships, boat
and the vessels has always been an important mode for transportation. Howsoever in order to ensure
free and unimpeded the flow of goods and the sailing of the voyages certain laws were framed by the
civilizations and the communities, the oldest being the code of Manu or the Manu Smriti which
regulated the flow of the ferry’s and the ships, it also determined the amount to be paid to the sailors
and the workers on the ship. The code of Manu is the oldest as it dates back to 1500 B.C, other ancient
code with regard to the maritime law included the Hammurabi code dealt with the maritime law and
the Rhodian law of the Roman empire, which was particularly in use in the Mediterranean sea. Even
in the 21% century sea routes are used as major mode of transportation, as it provides certain

advantages as compared to the transportation by air (i) the ships have much load carrying capacity
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and provides sufficient storage space (ii) the chances of loss to the goods is less as compared to the
air transport (iii) the transportation by the ship is cost-effective as it is capable of carrying larger
amount of goods. With the passage of time and the advances in technology, the law, principles
governing the navigation and exploration sea have also evolved. The different nations have realized
the importance of cooperation and information sharing in order to boost their economic and
technological advancement, therefore today there exists a common consensus among the nations with
regard to the principles and the conventions for the use of sea routes and the customs. Today maritime
law is not only a domestic legislation but is also a part of international private law. The United Nation
Convention on the Law of the Sea (UNCLOS) is one such convention which regulates the
international rules and regulations of the sailing of the ships in the international waters. The United
Nation Convention on the Law of the Sea came into force and became operative on 16™ November
1982, although the proposal of the UNCLOS was first time announced in the United Nations in 1973.2
The UNCLOS not only provides for the law with regard to the voyages or the exploration but it also
provides the principles for the use and exploitation of the minerals and the natural resources of the
sea, sea beds and the continental shelf. The UNCLOS also provides for setting up of international
Marine research Centers and sharing of the marine technology among the member states, measures
for controlling marine pollution, liabilities of the ship owners and the merchants rights of the
landlocked countries, and the mechanism for the peaceful settlement of the disputes amongst the
nations etc. Thus UNCLOS covers broadly all the aspects related to the law of the sea right from the
sailing in the high seas i.e the right to innocent passage to the sharing of the information and resources
from the sea.® The International Maritime Organization (IMO) and International Sea Bed Authority
also plays vital role along with the UNCLOS in administration of the international maritime law. The
maritime law is yet to face various challenges in the coming time as there is a drastic growth in the
import and export of the goods as the most of the developing countries aim to achieve its objective of

increasing the export thereby giving boost to its economy and development.

Maritime Law in India

India has always been one of the important countries for the export and import of goods and services
not only to its neighbors but also to the western world, the rate of export of goods and services as the

2 www.marineinsight.com
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percentage of GDP is 19.74% whereas the rate of import is 23.64%.* Howsoever with its plan to
convert its single digit economy into a double digit economy, it definitely tends to increase its exports
as compared to the imports. In the ancient times India was one of the most lucrative countries for
trading, there are sufficient evidence in the Indian history that suggests that it was one of the leaders
in trade and commerce sector during the Mauryan Empire, the Mughal empire and the reign of various
other dynasties there was sufficient amount of trade and commerce that took place between different
dynasties. It enjoyed special status during the ancient times; probably the it was the suitable
environment of trade and commerce which attracted the Britishers to India for setting up their own
East Indian Company. India being a developing country is emphasizing upon the use and export of
the domestic products, in the past local customs were followed while trading with its neighbors. It
was only during the colonial rules during which several acts were framed and passed for the maritime
law. Some of the enactments include the Admiralty Offences Act 1849, the inland-vessels act 1917,
the Coasting Vessels Act 1838, the Registration of Shipping Act 1841, the Indian ports Act 1908, the
Indian Merchant Shipping Act 1923 etc.® The Admiralty Act 2017 is the most comprehensive
legislation as on today, the merchant and the shipping activities India are controlled by the Ministry
of Ports, Shipping and Waterways, initially the Ministry of Ports, Shipping and waterways was known
by the name of Department of War transport it was bifurcated from the Department of
Communication and was formed in july 1942. The main objective and purpose of the Department of
War Transport included management and utilization of road and water transport, transportation of
petrol and gas, strengthening of ports, coordinating the needs in the time of war and administration
and development of ports.® It was in the year 1957, the Department of War Transport was renamed
as Ministry of Transport & Communication and by the notification of 10.11.2020 Ministry of Ports,
Shipping and Waterways Ports, Shipping and Waterways" has been renamed as "Ministry of Ports,
Shipping and Waterways" .” The Shipping Corporation of India is one of the largest government
owned shipping company that operates looks after the maintenance of the vessels, the Shipping
Corporation of India established on 2" October 1961 as an amalgamation of the Eastern Shipping
Corporation and Western Shipping Corporation and is one the first public sector company in the area
of shipping. It services includes the cruise liner and passenger ships, the bulk carriers and the tanker
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and the offshore services, some of its major clients are Indian Oil Corporation, Bharat Heavy
Electronics Limited, Steel Authority of India, Oil and natural Gas Corporation etc. Since its
establishment Shipping Corporation of India has also entered into various joint ventures with the
prestigious and renowned global companies.

The Liberalization, Globalization and Privatization policy of India also played a vital role in giving
boost to the shipping sector of India, these policies opened new gateways not only for the shipping
sector but also helped in improvising the import and export schemes. The admiralty Act, 2017 is a
comprehensive law on the law of the sea, it deals with various issues right from the arrest of the ships
to the maritime claims and liabilities. The act provides for the exclusive jurisdiction to the High Courts
to settle the disputes between the parties and gives powers of arrest in rem and admiralty jurisdiction
in personam. On the other hand the Registration of Ships Act 1841 provides for the registration of the
ships within India, the method and procedure for the registration is simple and easy Section 1 provides
that all the details regarding the owner or the owners must be given in detail including the name, the
number of joint owners, the address of the owners, the dock at which the ship is or was built, the
number of decks ship etc. Thereafter the certificate of registration is issued by the Registrar. The
certificate must bear the name of the port at which the registration was applied for and duly completed
(Section 2) and a book of registry must be maintained at all times by the registering officer (Section
4).8 The act also provides for certain penal provisions in certain situations such as the fraudulent use
of certificates. The Territorial waters, Continental Shelf Act, The Exclusive Economic Zone and
Other Maritime Zones Act 1976, defines the territorial extent of maritime water in India and its border
countries. The act clearly provides for the rights of the India over its continental shelf, exclusive
economic zones and its territorial water. Moreover it also defines the offences and the place of trial
in case the offence is being committed.® The maritime law in India has evolved from the colonial
period to the current times as per the needs and requirement, it is also signatory to the United Nation
Convention on the Law of the Sea (UNCLOS) and therefore under international obligations to its
neighbors and other countries. Moreover maritime subject matter is important not only from the trade

and commerce point of view but also from the point of defense and strategical advantage.

8 The Registration of Ships Act 1841
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Maritime Law in UAE

The United Arab Emirates is basically a formed from the seven federation or the states which include
the Abu Dhabi ( the capital), Ajman, Dubali, Fujairah, Ras Al Khaimah, Sharjah and Umm Al
Quwain. It is one of the most important and a powerful nation in the Middle East today, both

economically and strategically. The export rate of the United Arab Emirates is 93.86% of its GDP
and import of 67.98% of its GDP, thus it is very much clear from the statistics that the export of goods
and services is of the utmost importance for UAE, in order to maintain its dominant position in the
Middle East.!® Moreover the UAE has the 6™ largest oil reserves and the 7™ largest gas reserves in
the world. The country provides for suitable and friendly environment for trade and commerce, rather
some of its cities like Dubai are the hub for trade and commerce which attracts various international
companies. Before the discovery of the oil and gas reserves the maritime activities was one of the
major source of income for the UAE, it depended upon fishing and other maritime activities for its
economy. But today UAE is one of the leaders in the maritime activities and the export and import of
goods and services, it has one of the largest and well developed ports in the world, it has excelled in
the art of the construction of the sea ports. Some of its cities like Dubai today are the renowned hub
for the maritime industry, it has more than 5500 companies registered and engaged in more than
13000 activities from shipbuilding to container logistics and dry cargo handling.!

The UAE Maritime Law, 1981 governs the shipping law and the law relating to its territorial water,
the act aims to promote the foreign and domestic trade and increase the number of the fleet of the ship
flying the flag of the state in order to strengthen its elf economically. The act provides for the
registration and the navigation of the ships within its territorial waters, the vessels or the ships
registered in any of its ports must be deemed to be the national carrier of the state, if the ship or the
vessel is owned by more than one person it is important that all the owners must be the nationals of
the state (Article 14).12 The act also provides for the restriction on the foreign ships for carrying out
certain activities such as (i) coastal navigation between the ports of the state (ii) towage or the pilotage
in the ports of the state (iii) fishing or pleasure cruising in the territorial waters but howsoever by way

of exception license may be granted to the foreign ships for carrying out one of the activities but for

10 wits.worldbank.org
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a limited period of time only (Article 16). The registration of the ships is mandatory in order to ensure
the free movements of the ships, in case if any person operates the ship which is not registered in
accordance with the law shall be liable to the imprisonment for a minimum term of one year and fine
not exceeding fifty thousands dirhams (Article 44) . ¥ At the same time the UAE is all set to introduce
the new maritime law The Federal Transport Authority-Land and the Maritime is currently reviewing
the Federal which would be replacing the UAE Maritime Law of 1981.

Conclusion

Maritime law in today’s era is very crucial for the countries especially from the point of view of its
economic development as the strong maritime law promotes free flow of goods and services which
in return adds up to the economic development of the countries. Moreover the maritime law is not
important from the economical point of view but also for the defense and it provides strategic
advantages over its neighbors. The maritime law is a dynamic law that keeps on changing according
to the needs and requirement, the law has evolved and developed as per the change in time and
technology and would continue to evolve. With time new challenges come up and so does the new

rules and regulations in order to solve such challenges.

13 The UAE Maritime Law,1981



