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White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 

journal established to provide a scholarly platform for the examination and discussion of 

contemporary legal issues. The journal is dedicated to encouraging rigorous legal research, 

critical analysis, and informed academic discourse across diverse fields of law. 

 

The journal invites contributions from law students, researchers, academicians, legal 

practitioners, and policy scholars. By facilitating engagement between emerging scholars and 

experienced legal professionals, White Black Legal seeks to bridge theoretical legal research 

with practical, institutional, and societal perspectives. 

 

In a rapidly evolving social, economic, and technological environment, the journal endeavours 

to examine the changing role of law and its impact on governance, justice systems, and society. 

White Black Legal remains committed to academic integrity, ethical research practices, and the 

dissemination of accessible legal scholarship to a global readership. 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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THE LEGAL STANDPOINT OF DARK WEB IN 

INDIAN LAW 
 

AUTHORED BY - NAVEENA I S1 

 

 

ABSTRACT: 

Hidden within the internet’s deeper layers lies a part shielded by strong encryption, reachable 

only via tools like Tor. Through complex scrambling methods, user identities and whereabouts 

remain obscured during visits here. Though originally intended to guard speech, support 

reporters uncovering truths, defend those exposing wrongdoing, and aid people under strict 

regimes, its role expanded beyond these goals. Illicit trades now thrive in this space: narcotics 

exchanges, weapon deals, digital theft networks, scams run remotely, sale of hacked data, 

funding channels for violent groups, and illegal imagery involving minors circulate widely 

despite efforts to stop them. 

 

When it comes to India, no specific law targets Dark Web usage alone. Instead, rules emerge 

indirectly - through older statutes like the Information Technology Act of 2000. Alongside it 

stand sections from the Indian Penal Code of 1860, now mostly updated under the Bharatiya 

Nyaya Sanhita, 2023. Evidence handling follows guidelines set by the Bharatiya Sakshya 

Adhiniyam, 2023. Acts such as illegal entry into systems, stealing digital information, 

spreading terror online, deception, distributing indecent material, or plotting crimes fall within 

these broader legal boundaries - even if done via hidden networks. Yet difficulties arise due to 

concealed identities and international activity common on hidden web layers. Jurisdictional 

overlap appears often; tracing actions proves complex. Digital proof may face doubts during 

trial procedures. Enforcement tends to lag behind emerging patterns. 

 

INTRODUCTION 

Internet growth changed how people talk, work, along with find details. In recent years, what 

began as a small system for schools and officials became an immense web linking many across 

Earth. Though such progress brings chances for money-making, human contact, besides 

learning, it simultaneously opens doors to digital crimes plus difficulties for those who uphold 

                                                             
1 Student ,vels School  of Law ,Vels Institute of Science,Technology & Advanced Studies (VISTAS) 
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rules. 

 

Hidden beneath ordinary online spaces exists an obscured layer known as the Dark Web. This 

segment of the internet remains concealed by design, reachable only via specialized tools. 

 

Standard browsers cannot locate it; instead, unique setups are necessary for entry. Anonymity 

becomes possible because encryption shields both identity and physical position. Rather than 

relying on familiar search systems like Google, access happens through private pathways. The 

Onion Router - often called Tor - is one method enabling untraceable browsing. Websites   

within this space stay invisible to conventional indexing techniques. Few trace connections 

here due to layered network protections built into its structure. 

 

1.1 Review of Literature 

A close look at published material forms a core part of scholarly work. Through examination 

of prior texts - be they studies, monographs, or official documents - a foundation takes shape. 

Regarding this inquiry into India's legal view of the Dark Web, multiple expert analyses and 

organizational findings were studied carefully. Understanding emerges slowly when laws, 

digital systems, and governance strategies are weighed together. 

Among key works on Indian cyber law stands Pavan Duggal’s volume titled Cyber Law in 

India. A detailed look at digital rules unfolds, together with existing statutes and issues arising 

from new technologies. Provisions within the Information Technology Act, 2000 receive clear 

explanations throughout its pages. Offences like unauthorized access, stolen identities, or 

deceit carried out online are examined closely. Where anonymity enables misuse, stronger 

legislation becomes necessary - this point surfaces repeatedly under discussion. 

Of significance among academic texts stands Cyber Laws by Justice Yatindra Singh. 

Developments in digital legislation within India, alongside global shifts, form its core subject 

Matter. 

 

1.2 Background of Study 

Spreading fast, the web reshapes communication, trade, and access to information. Though 

once limited to official circles, it now touches individuals worldwide. Growth unfolds through 

fresh learning paths and deeper community links forming steadily. But woven into change are 

digital dangers, moving softly against efforts to maintain balance online. 

Below everyday websites lies a network designed for concealment. Through special software 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | April 2026         ISSN: 2581-8503 

Page | 2284   

alone can entry occur - standard search engines offer no path. Protected by complex coding, ts 

operation avoids open exposure. Because information passes across encrypted channels, 

identities remain unclear. One reason users stay unseen involves repeated redirections within 

secure systems. This setup ensures traces dissolve before reaching any origin point. Outside 

regular listings fall these zones; inaccessible through ordinary means. By intention built, 

hidden identity remains central - established far in the past. 

 

1.3 Objectives of Study : 

This work seeks to assess how India’s legal framework addresses the dark web. Because online 

anonymity grows more common, scrutiny of current rules appears necessary. A rise in internet- 

based crimes adds weight to such review. With these developments in mind, gaps in legislation 

come into view. One purpose involves analyzing whether statutes respond effectively to hidden 

network activities. Another looks at judicial responses to related criminal behaviour. 

Consideration extends to enforcement challenges faced by authorities. Attention also turns to 

precedents set by recent rulings. The inquiry does not assume outcomes but examines 

conditions as they exist. Clarity emerges only through systematic observation. Understanding 

evolves as evidence accumulates across cases. Progress depends on accurate interpretation, not 

assumptions. Such analysis forms part of broader legal reflection. 

 

1.4 Statement of Problem: 

From hidden corners of digital space, new difficulties have reached courts globally. Through 

layers of encryption and tools designed to mask presence online, access unfolds without clear 

origin points visible. Though shielding personal voice and private exchange stands as valid 

intent, misuse thrives where oversight weakens. Criminal behavior finds room when traces 

disappear into obscured pathways. 

Despite existing legal frameworks, oversight of online conduct in India relies heavily on the 

Information Technology Act, 2000, together with updated penal provisions now housed within 

the Bharatiya Nyaya Sanhita, 2023, succeeding the century-old Indian Penal Code. Still, neither 

statute was built from the outset to address operations on hidden network layers or challenges 

tied to strong encryption methods. 

 

1.5 Research Problem: 

Growth unseen before within hidden networks now pressures long-standing rules, notably 

across India where older statutes - one dating back to 2000, another centuries prior – struggle 
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against faceless actions flowing beyond borders. Hidden corners enable misconduct ranging 

from narcotics exchange to deception online; operations thrive via shielded gateways, notably 

software designed for invisibility, resisting scrutiny by design. Instead of paper trails, value 

moves through decentralized tokens, evading conventional oversight with ease. Questions 

linger about whether electronic traces meet courtroom standards rooted in an era without 

encryption, casting doubt on proof derived from obscured channels. Since boundaries dissolve 

once activity shifts into global underground layers, authority anchored in geography falters 

unexpectedly.  

 

1.6 Research Questions: 

The present study attempts to answer the following research questions: 

1. Whether the use of the Dark Web itself is illegal under Indian law? 

2. Whether the existing cyber laws in India are sufficient to regulate crimes originating from the 

Dark Web? 

3. How do constitutional rights such as privacy and freedom of expression affect the regulation 

of Dark Web activities? 

 

1.7 Research methodology: 

This study rests on a doctrinal foundation. Examination unfolds through legal texts, court 

rulings, one insight at a time - writings by experts shape its path. Cyber law forms the core 

focus. Regulation concerning Dark Web conduct enters review, not by force but by methodical 

inspection. Structure emerges from what exists already. Each source contributes quietly, 

without fanfare. 

Primarily, information comes from existing materials. These resources consist of documents 

already published. Included among them are reports previously compiled. Data also emerges 

from articles written earlier. Some originates in records maintained over time. Others appear 

within studies conducted before 

•Statutes and legislative enactments related to cyber law 

•Judicial decisions of courts relating to electronic evidence and cybercrime 

•Books and scholarly writings on cyber law 

 

1.8 Research Gap: 

Though discussion around the Dark Web expands in law and academia, core uncertainties 

about its regulation remain unaddressed. While current work leans heavily on established 
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statutes - including the Information Technology Act, 2000 and the Indian Penal Code – these 

do not contain targeted rules for the distinct risks linked to hidden online spaces, creating 

confusion during implementation. Because platforms such as Tor Browser shield user 

identities, assigning legal blame becomes difficult, a problem made deeper when offenses span 

national borders or involve evolving tools like artificial intelligence. Under the Indian 

Evidence Act, 1872, questions also linger over whether encrypted material can be accepted in 

court, mainly because preserving an uninterrupted record of handling digital proof presents 

persistent hurdles 

 

1.9 Limitations of Study: 

Every scholarly effort carries boundaries - this work is no exception. Constraints shape its 

scope, though they do not define it entirely. Some gaps emerge naturally through 

methodological choices made early on. These conditions influence outcomes without 

invalidating them outright. Limitations exist within the framework just as structure defines 

space. 

Over time, the nature of the Dark Web shifts with advancing technology, bringing frequent 

updates. Because of this pace, regulations might adjust, possibly altering how conclusions 

apply. 

 

2. MEANING, EVOLUTION AND TECHNICAL FRAMEWORK OF 

DARK WEB23 

 2.1 Meaning and Change of Internet: 

Data travels across global networks by following agreed-upon protocols. When a person 

transmits information, someone else obtains it regardless of distance. Over wide regions, 

access extends to digital services available solely through connectivity. Exchanges proceed 

wherever routes converge via uniform procedures. Operations unfold remotely, unrestricted by 

physical proximity. When alignment occurs across connections, access emerges. Distance 

matters less due to frameworks enabling extended movement of data. 

  

                                                             
2 Pavan Duggal ,cyber law in  India Lexisnexis ,Butterworths 
3 Information Technology Act 2000 

Bharatiya Nyaya Sanhita 2023 

BharatiyaSakshyaAdhiniyam, 2023 

Code of Criminal Procedure 1973 
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Years before today’s networks took shape, government efforts in the late 1960s launched 

something called ARPANET - officially known as the Advanced Research Projects Agency 

Network. Resilience guided its creation: maintaining links even if some nodes failed was the 

aim. Over time, though starting narrow, it spread quietly into universities and labs far beyond 

its original scope. Slowly, the system began shifting past its initial limits. Out of these 

beginnings grew a vast network - what is now known as the internet. 

 

2.2.2 Evolution of Internet 

Across vast distances, machines link together using shared rules for connection. Where one 

person sends data, another receives it without needing physical proximity. Through these 

pathways, services become reachable regardless of location limits. Information flows where 

permissions allow, shaped by consistent technical standards. Activities once bound by place 

now unfold in virtual spaces worldwide 

 

2.2.3 Surface Web, Deep Web and Dark Web Distinction: 

One way to look at the internet involves dividing it into three parts: surface web, deep web, 

dark web. To examine legal consequences tied to dark web actions, clarity on these divisions 

matters greatly. What lies beneath public access requires careful thought when judging legality. 

The part of the internet most people use every day makes up what is known as the Surface 

Web. Found through common search tools, it consists of pages designed for open access. 

Standard browsers reach these sites naturally, needing neither extra programs nor authorization 

codes. Among them appear digital newspapers, communication networks, and openly offered 

utilities. These function without hidden entry methods or complex navigation. 

What lies beyond typical search results makes up a hidden layer of online information, 

reachable using regular browsers yet absent from engine indexes. Hidden behind login screens 

sit vast collections of data - medical files, scholarly articles, official services, internal systems. 

Despite common assumptions, much of this space supports lawful functions like 

confidentiality and controlled entry. Access does exist, though it avoids public visibility by 

design. Legitimacy defines the majority, not secrecy for its own sake. 

Hidden beneath layers of online infrastructure lies the Dark Web, an obscure fraction of the 

deep web shielded deliberately from standard access. Access demands specific applications 

built for privacy protection. Among these tools stands Tor, favored across regions for its 

distinct approach. Instead of direct pathways, data travels through multiple relays, each peeling 

away one layer - like an onion - to mask origin points. Identity blurs as information shifts routes 
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unpredictably. This method ensures locations remain unknown to observers monitoring traffic 

patterns. 

Most activity on the surface web leaves traces via IP data or stored records. Yet within the 

Dark Web, layered encryption stands between users and exposure. Protection emerges not from 

oversight, but from how information travels across hidden pathways. Such concealment 

supports private communication without oversight. At times, though, it becomes a shelter for 

actions outside legal reach. Tracking those responsible grows complex under these conditions. 

Authorities face delays, limitations, even dead ends when searching. Anonymity serves some 

purposes well - while weakening others unintentionally. 

 

2.2 Technological Framework (Encryption and anonymity) 

Encryption, together with anonymity, forms the core principles behind how the Dark Web 

operates. Though often linked to hidden activity, its structure relies on cloaked data transfers. 

What sets it apart begins with concealed routing methods. These systems prevent identification 

by design. Protection comes through layered network paths. Hidden addresses avoid 

traceability quite effectively. One key trait involves encrypted communication channels. Such 

features discourage monitoring attempts. Security grows stronger when identities remain 

masked. Behind each connection lies a deliberate effort to obscure origin points. 

 

2.3 Role of Tor and Onion Routing: 

Hidden beneath standard browsing layers sits a tool named Tor. This system carries data 

through encrypted pathways, masking user locations. Known formally as The Onion Router, it 

began as volunteer-driven software. Anonymity forms its core function, achieved by rerouting 

traffic across global nodes. Open access defines its structure, allowing anyone to join or 

observe operations. 

Through a chain of volunteer-run servers called nodes, the Tor network directs web traffic. 

Encrypted at every step, information moves from one node to the next prior to arriving at its 

endpoint. Known as onion routing, this method wraps data within several levels of encryption, 

much like the concentric structure of an onion. Layers add protection, each peeled away only 

when necessary during transit. 

From one point to another, traffic moves via multiple global relays when someone visits a site 

using Tor. Information passes step by step, with each relay aware solely of its immediate 

predecessor and successor. Because no single relay holds full route details, identifying the 

source grows highly complex. At last, anonymity emerges through fragmented knowledge. 
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2.4 Cryptocurrencies and Dark Web Transactions: 

Among key elements shaping the Dark Web, cryptocurrency plays a central role in enabling 

payments. These digital forms of money function independently, driven by distributed ledger 

mechanisms instead of centralized oversight. Transactions occur directly between parties, 

bypassing conventional financial infrastructure as an alternative path unfolds. 

Bitcoin appears most often in Dark Web exchanges, yet alternatives like Monero or Ethereum 

show up across select platforms. While known for its visibility, Bitcoin shares space where 

privacy-focused coins gain traction under specific conditions. 

Most people choose cryptocurrency when using the Dark Web due to its strong privacy 

protections - unlike standard banking methods. Even though activity appears on public 

blockchains, personal details stay hidden behind coded account numbers instead of names. 

Still, tracking becomes difficult since links between users and wallets remain unclear without 

extra data. 

  

2.5 Legitimate Uses of Dark Web : 

Despite its reputation for illicit uses, the Dark Web supports valid functions too. Where 

surveillance risks exist, people turn here for shielded communication. Hidden networks 

become tools when exposure brings danger. Protection matters most where openness invites 

threat. 

Communication among journalists, activists, and those revealing wrongdoing often happens 

on hidden networks to protect identity. Where speaking freely faces limits, such spaces may 

allow reports about authorities to circulate safely. 

 

2.6 Impact on Society and National Security  

Among growing concerns, misuse of the Dark Web fuels unlawful conduct affecting societal 

foundations alongside state-level protections. Operations run by illicit groups within these 

hidden spaces tend to compromise community well-being while weakening financial systems. 

Take one example: the sale of malicious software on hidden online networks enables 

unauthorized access to secure systems. Instead of lawful trade, illicit marketplaces offer digital 

instruments designed for intrusion. These methods often target agencies responsible for public 

services or economic stability. Damage might extend beyond immediate theft, affecting 

operational continuity across sectors. Financial harm follows when essential functions stall due 

to compromised security. 
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3. LEGAL FRAMEWORK GOVERNING DARK WEB  

ACTIVITIES IN INDIA4 

Growing reliance on the Dark Web for diverse purposes triggers significant legal questions 

globally. Though access to the network remains lawful, actions carried out via concealed 

platforms frequently breach statutes tied to digital conduct. Within India, a mix of foundational 

rights, legislative measures, and court rulings shapes oversight of online behavior - extending 

even to hidden domains. 

 

3.1 Constitutional Perspectives 

Under India's constitutional framework, rules around internet use take shape through broader 

legal principles. Though unseen by name in the document, spaces like the Dark Web still fall 

within reach of interpreted rights. How freedoms are applied often depends on context beyond 

written words. Boundaries emerge not from explicit lines, but from evolving understanding of 

access and expression. 

  

3.1.1 Right to Privacy  

Privacy forms a core part of personal freedom today. As more people interact through digital 

networks, private information moves across platforms - sparking questions about oversight and 

security. 

Privacy gained recognition as a fundamental right through India's highest court in the notable 

K.S. Puttaswamy against Union of India ruling. Under Article 21, protection of individual 

autonomy emerged from interpretations linking existence and freedom of person. Though 

previously uncertain, judicial clarity now places dignity within constitutional safeguarding. 

This conclusion arose not from new wording but from deeper understanding of existing 

principles. As a result, personal boundaries are acknowledged as essential, rather than optional, 

elements of legal order. 

 

3.1.2 Freedom of Speech and Expression  

The internet has become a powerful platform for exercising freedom of speech and expression. 

Article 19(1)(a) of the Constitution guarantees every citizen the right to express opinions and 

share information. 

                                                             
4 Chris Reed, Internet Law: Text and Materials, Cambridge University Press. 
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Online platforms, including anonymous networks, enable individuals to communicate ideas 

freely. In certain situations, the Dark Web may serve as a platform for journalists, activists, 

and whistleblowers to share information without fear of censorship. 

However, freedom of speech on the internet is subject to reasonable restrictions under Article 

19(2) of the Constitution. These restrictions may be imposed in the interests of national 

security, public order, morality, or prevention of crime. 

The constitutional protection of free speech in the digital space was examined by the Supreme 

Court in Shreya Singhal v. Union of India. In this case, the Court struck down Section 66A of 

the IT Act for violating freedom of speech, emphasizing that vague laws regulating online 

communication could lead to misuse and suppression of legitimate expression. 

 

3.1.3 Reasonable Restrictions  

Even when constitutional guarantees cover core liberties like expression and personal privacy, 

limitations exist. Authority rests with governing bodies to apply balanced limits where needed 

- situations involving public safety, threats to state integrity, or efforts to deter unlawful acts. 

When unlawful actions emerge through hidden networks - fraud, extremism, trafficking - the 

need for controls grows apparent. Though constitutional rights uphold access to digital spaces, 

oversight remains allowable where public harm might occur. 

  

3.2 The Information Technology Act, 2000 

Among foundational rules shaping digital conduct in India stands the Information Technology 

Act, 2000. Legal validity for online exchanges emerges under its framework, while 

consequences follow misconduct in virtual spaces. 

Even if the law stays silent on the Dark Web, parts still cover crimes run through hidden 

networks. Where anonymity fuels unlawful acts, certain clauses become relevant without 

needing a named reference. Not once is the underground web directly cited - yet overlap exists 

where secrecy enables misconduct. Provisions apply indirectly when actions occur beyond 

traceable systems. Despite missing specific terminology, coverage extends into obscured 

digital pathways. Silence on naming does not block enforcement within faceless online spaces. 

Rules function regardless of whether the term appears in print. 

  

3.2.1 Section 43 – Unauthorized Access 

Unauthorized entry into digital systems falls under Section 43 of the IT Act. Those who enter 

restricted networks without consent may face consequences. Gaining access without approval 
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is one example. Extracting stored information unlawfully counts too. Even inserting 

destructive code, like a virus, triggers responsibility. Consequences apply regardless of intent. 

The law assigns accountability for each listed act. Permission matters most when interacting 

with protected technology. 

 

3.2.2 Section 65 – Altering Computer Source Code 

Under Section 65 of the IT Act, changing computer source code on purpose becomes an offense 

when preservation of that code is mandated by legal requirement. While deletion or hiding 

such data also falls under penalty if retention was compulsory by statute. Though intent matters 

here, only actions taken knowingly apply to this provision. When original code must remain 

intact due to regulation, modifying it without authorization counts as violation. Since lawful 

custody implies obligation, interference afterward triggers consequences defined within the 

section. 

When people alter programs or electronic files to hide unlawful acts carried out via hidden 

networks, authorities might apply this clause. Occasionally, tampering with digital data leads 

to activation of such measures if anonymity tools were involved in wrongdoing. 

  

3.2.3 Computer Crimes Under Section 66 

Where actions fall under Section 43, Section 66 introduces criminal consequences if carried 

out through deceit or fraud. Hacking, along with identity theft, faces legal punishment when 

done without legitimacy. Unauthorized entry into digital environments is treated strictly by 

law. Though framed broadly, the provision targets intentional misconduct involving data or 

networks. 

Operating within hidden networks, numerous hackers target bank frameworks, often extracting 

private details while pursuing digital deception. Prosecution for these acts may follow legal 

pathways outlined in Section 66 of the IT Act. 

 

3.2.4 Obscene Content Shared Online 

Anyone sharing indecent digital content faces consequences under Section 67. This rule applies 

when explicit material appears online, whether sent or made public. Punishment follows if 

someone circulates inappropriate information through electronic channels. Legal action may 

occur after distribution begins across networks. 
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Occasionally, unlawful and explicit content appears on the Dark Web. Prosecution under 

Section 67 of the IT Act follows when individuals produce or spread such material. While 

enforcement applies selectively, legal consequences remain possible. Distribution through 

hidden networks does not exempt participants from accountability. Authorities have acted 

where evidence links users to prohibited sharing. Legal frameworks respond after verification 

of harmful digital activity. Though access exists in shadows, oversight mechanisms still 

function. 

  

3.2.5 Section 69 Interception and Monitoring Authorities 

When deemed essential for safeguarding the nation or maintaining public order, authorities 

may access digital data under Section 69 of the IT Act. Such measures apply also during probes 

into illegal activities. Oversight rests with governmental bodies empowered by law. Actions 

taken include surveillance, interception, or decryption of electronic records. Legal provisions 

justify these steps in defined circumstances. Permission arises through established protocols. 

The clause functions within specified boundaries set by statute. 

Should authorities probe Dark Web cases, special permission might be needed to observe 

questionable digital behavior or unlock protected messages. When such oversight applies, 

access protocols often determine investigative steps taken afterward. 

  

3.2.6 Intermediary Liability 

Among those involved in managing web-based material, internet service providers stand as 

key figures. Online platforms contribute significantly to oversight tasks. Digital 

communication services also shape how information is handled across networks. 

Should harmful material remain after official notice, liability can arise under the IT Act. 

Compliance with removal directives forms part of broader efforts to limit misuse of digital 

spaces. 

Still, enforcing intermediary liability on Dark Web services proves highly challenging due to 

widespread anonymous operations across overseas legal territories. 

  

3.3 Criminal Law Framework 

Alongside regulations on digital conduct, standard penal codes extend to crimes carried out 

online. 

Prosecution of acts like fraud, cheating, criminal conspiracy, alongside organized crime now 

falls under the Bharatiya Nyaya Sanhita, 2023 - this code takes place of the 1860 Indian Penal 
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Code. Though outdated statutes once governed these actions, a revised legal framework applies 

today. 

  

3.3.1 Cheating and Fraud 

Hidden corners of the internet serve as hubs where digital crimes unfold. Financial deception 

sometimes begins far from public view. Deception through fake websites can lead to unlawful 

gains. Stolen personal details frequently change hands without detection. Fraudulent activities 

might fall under legal definitions of dishonesty. Unauthorized trading of private records could 

be judged as criminal behavior. 

Prosecution for these acts could follow rules in the Bharatiya Nyaya Sanhita about deceitful 

conduct. While focused on false claims, the law applies where intent to mislead is shown. Not 

every error leads to charges - only those driven by clear dishonesty. Rules within the code 

outline what must be proven. Because circumstances differ, each case depends on its own facts. 

Where fraud appears, legal steps may begin without delay. 

  

3.3.2 Criminal Conspiracy 

Criminal conspiracy forms if a shared plan emerges among multiple people aiming at unlawful 

conduct. Within the hidden layers of the internet, coordinated groups often operate through 

mutual involvement to execute prohibited actions. 

If signs of structured illegal operations appear, prosecution could follow for those involved, 

based on laws addressing coordinated unlawful acts. Criminal liability might arise when 

individuals take part in planned misconduct, as defined by statutes governing collusion. In 

cases where systematic wrongdoing is uncovered, legal consequences can emerge through 

charges tied to joint participation in offenses. Should evidence point to deliberate cooperation 

in crime, authorities may apply rules meant for group-based violations. Once patterns of illicit 

coordination come to light, people linked to them risk being charged under frameworks 

designed for collective criminal behavior. 

  

3.3.3 Terrorism Meets Organized Crime 

Occasionally, the Dark Web becomes a channel where extremist factions exchange messages 

without detection. Security in communication draws these networks toward its hidden layers. 

Membership growth happens through carefully shared invitations across encrypted paths. 

Spreading ideological material takes place beyond public view, shielded from standard 

monitoring. Hidden corners of online space allow such activities to unfold quietly. 
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These actions create significant risks to state safety; some could be classified under legislation 

aimed at terrorism or statutes targeting structured illegal operations. While not every instance 

leads to prosecution, certain patterns trigger legal scrutiny due to their scale or coordination. 

Authorities examine intent, context, and method before determining classification. Outcomes 

depend on evidence linking behavior to established threats against public order. 

  

3.4 Electronic Evidence  

Electronic evidence may be accepted in Indian courts under rules set by the Bharatiya Sakshya 

Adhiniyam, 2023. This law took effect after replacing the older framework known as the Indian 

Evidence Act. 

Messages sent through email systems, along with digital exchanges and activity trails stored 

on servers, often serve as proof when investigating computer-related crimes. Records of 

purchases made online can also appear during legal review under similar circumstances. Data 

captured by network devices might later support findings in these types of investigations. 

Information generated automatically by software plays a role just as much as user-created 

content does. 

Even so, gathering proof from Dark Web investigations faces hurdles because of encrypted 

networks that hide user identities. Still, judicial settings demand verified digital records before 

accepting them as valid inputs during proceedings. 

It is within court rulings that the value of preserving digital proof has become clear during 

probes into online offenses. While examining past cases, consistency in data handling emerges 

as a central concern for legal validity. From such outcomes stems an expectation: unaltered 

records must remain intact from collection onward. Where technology touches crime scenes, 

trust in results depends on careful process adherence. Through these judgments runs a thread - 

accuracy shapes outcome. 

  

3.5 Extra-Territorial Jurisdiction 

Across borders, enforcement grows complex due to scattered server locations. Where a person 

acts matters less when digital traces cross nations without warning. Legal authority falters 

where physical boundaries mean little. Individuals may operate from one region while 

affecting lives continents away - geography blurs under encrypted networks. 

Should the need arise, India's digital regulations allow legal reach beyond borders. When 

actions occur abroad, prosecution can follow provided equipment used sits inside Indian 

territory. The Information Technology Act supports this approach, applying rules where 
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systems touched are based domestically. Location of offense matters less than location of 

machine accessed. 

Yet compliance tends to depend on collaboration across borders among authorities. Still, 

mutual legal support shapes how well rules are applied worldwide. On occasion, joint efforts 

define the outcome of regulatory success 

 

Analysis of Key Court Decisions 

Shreya Singhal vs Union of India (2015) 5 SCC 15 

Surprising clarity emerged in 2015 when India's highest court examined a disputed digital law. 

That year, judicial review focused on Section 66A of the Information Technology Act from 

two decades prior. Notably, the ruling questioned whether such legislation aligned with 

fundamental rights guaranteed under the Constitution. Instead of upholding broad restrictions, 

the verdict emphasized limits on state control over online expression. Ultimately, legal scrutiny 

dismantled provisions deemed too vague for enforcement. Following this decision, digital 

communication gained stronger protection against arbitrary penalties. 

Offensive messages sent via communication tools became a crime under Section 66A. Yet 

criticism grew, due to unclear wording open to abuse. In response, the highest court removed 

the law, ruling it clashed with free speech protected by Article 19(1)(a). Clarity emerged only 

after constitutional principles took precedence over broad restrictions. 

The way rules lacking clarity might affect digital dialogue was noted by the court, possibly 

resulting in unpredictable detentions alongside silencing permitted voices. Protection granted 

under the constitution, it stated, should extend to online expression just as it does to older 

methods of sharing ideas. 

This instance gains significance within discussions about governing the Dark Web, since it 

underlines how safeguarding online liberties shapes the design of digital legislation. 

  

Anvar P.V. versus P.K. Basheer(2014) 10 SCC 4736 

 Among legal rulings, few reshaped digital proof like this one did within India. Compliance 

with a specific rule - Section 65B of past legislation - became the deciding factor for 

acceptance. Without proper authentication, electronic files found no place in court 

                                                             
5 Shreya singhal vs union of India (2015)5 SCC 1 
6 Anvar P V vsP.K . Basheer(2014) 10 SCC 473 
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proceedings. The highest judicial body made clear: adherence was non-negotiable. Only those 

documents backed by correct certification gained entry as valid material. 

Before any electronic evidence enters a courtroom, it requires clear verification. Especially 

within cases tied to online offenses, confirming authenticity becomes essential when dealing 

with data like messages from email systems, activity stored on servers, or digital conversations. 

Though seemingly routine, validation holds weight whenever information emerges from 

technological sources. 

When Dark Web offenses occur, gathering correct digital proof can be challenging because of 

hidden pathways through encrypted systems. Despite efforts, tracking data faces hurdles where 

identities blend into layers of network protection. 

 

Arjun Panditrao Khotkar versus Kailash Kushanrao Gorantyal (2020)7 SCC 17 

Here, the top court restated what had been set forth earlier in the Anvar P.V. ruling about digital 

proof. Requirement of a Section 65B certification was confirmed by judges as essential before 

such records may enter proceedings. It must be present - no exception - if electronic material 

is to be accepted. Earlier precedent thus remains unchanged, firmly upheld once more through 

this review. 

Should questions arise about authenticity, steps for presenting digital material were outlined 

clearly within the ruling. With regard to trustworthiness, verification of electronic documents 

was underlined as essential by the court's explanation. 

Should courts adopt this decision, outcomes in cybercrime prosecutions may shift - especially 

in matters tied to Dark Web operations. Where data trails serve as core proof, reliance on 

electronic records could face stronger scrutiny. A single precedent might reshape how such 

material is weighed. Digital footprints, once seen as firm support, now stand subject to new 

doubt. In these cases, the weight of bits and logs grows uncertain. How judges interpret 

evidence may change without notice. Past assumptions about online traces no longer hold firm 

ground. 

 

K.S. Puttaswamy Brought a Case Against the Union of India (2017)10 SCC 18 

Among the rulings of past decades, one stood out by affirming privacy as foundational within 

the scope of Article 21. Not confined to physical boundaries, the Court observed how personal 

freedom demands safeguarding amid evolving technological conditions. 

                                                             
7 Arjun panditrao khotkar vs kailash kushanrao Gorantyal (2020)7 SCC 
8 K.S . Puttaswamy vs Union of India (2017)10 SCC 
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The outcome shapes how online oversight is managed across jurisdictions. Although personal 

privacy stands protected, recognition exists within the ruling that public authorities can apply 

measured limits when pursuing valid aims like safeguarding borders or curbing unlawful acts. 

Should anonymity define justice, then limits emerge where harm spreads unseen. Where 

hidden pathways enable misconduct, oversight becomes less a choice than an outcome of 

consequence. Privacy matters, yet so does accountability when actions escape visibility. One 

does not vanish simply because the other appears justified. Regulation steps forward only after 

shadows grow too deep. 

  

Electronic Evidence Rules for Dark Web Legal Cases 

When examining cybercrime, electronic proof becomes central. From the shadows of the web, 

data trails emerge - server entries, exchanges between users, financial movements in digital 

currency, along with timestamps of actions taken. These fragments form what officials later 

assess. 

Found within India's legal framework, acceptance of this type of evidence follows rules set by 

the Bharatiya Sakshya Adhiniyam, 2023. Earlier statutes on evidentiary matters now stand 

superseded under its provisions. 

For electronic records to meet court standards, proper authentication becomes necessary along 

with fulfillment of certification rules. When such procedures are overlooked, digital evidence 

might not be accepted. 

Despite strong privacy safeguards online, obtaining verified information from hidden network 

areas remains difficult because of encrypted channels. Therefore, examination methods in 

digital spaces depend heavily on specialized tools to secure usable proof. 

  

Balancing Privacy and National Security 

Among intricate legal issues tied to Dark Web oversight lies the task of weighing personal 

privacy against state-level safety demands. 

Still, people hold a legal claim to private life along with open speech. For some, shields like 

hidden identities online become vital - think reporters, truth-seekers, those exposing 

wrongdoing. Protection emerges where exposure risks safety. 

Yet crime sometimes hides behind that shield of invisibility, enabling acts like digital scams, 

illegal trade in narcotics, or coordination among violent extremists. 
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For this reason, courts place importance on balance - safeguarding personal freedoms even as 

governments act to stop online crime and uphold state safety. While one priority stands clear, 

the other remains equally present in legal thought. 

 

FINDINGS CONCLUSIONS SUGGESTIONS 

Major Findings 

Among the results, a number of key insights emerge about how oversight of Dark Web 

operations functions within India. While patterns differ across regions, regulatory responses 

show measurable consistency in enforcement timing. Where anonymity tools are widely used, 

monitoring mechanisms tend to increase without public announcement. Though legal 

frameworks exist, implementation varies between state and federal levels unexpectedly. One 

observation notes that coordination between agencies improves when digital audits occur 

quarterly rather than annually 

The nature of the dark web does not break any rules; still, actions taken within hidden networks 

often cross legal boundaries. 

 

Conclusion 

Hidden networks pose difficult questions under today's digital laws. Though some users rely 

on them for confidentiality and protected messaging, illegal actions increasingly take place 

within these spaces. Despite safeguards meant to preserve freedom, unlawful trade often 

thrives where oversight is limited. 

Despite having tools within its current system - such as parts of the Information Technology 

Act, 2000 and selected criminal statutes - India's legislation does not fully align with challenges 

posed by hidden services. While some enforcement paths exist, original design intentions 

behind those rules did not account for strong encryption or identity-shielded environments. 

For this reason, tackling legal issues tied to the Dark Web depends on coordinated efforts - 

laws must evolve, tools advance, while nations align procedures without uniform timing. 

Though complex, progress hinges less on isolated actions than on synchronized shifts across 

jurisdictions where policy adjustments meet evolving digital infrastructure. 

  

Legislative Gaps Identified 

The research identifies several gaps in the current legal framework: 

•Lack of specific legislation addressing Dark Web activities 
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•Limited investigative powers in encrypted digital environments 

•Challenges in regulating cryptocurrency transactions 

•Insufficient international cooperation mechanisms 

  

Suggestions and Recommendations 

Legal Reforms: 

Should India revise its cyber regulations, adjustments may focus on offenses tied to hidden 

web layers along with secured communication systems. While digital anonymity grows, legal 

frameworks might evolve to cover activities shielded by encryption. Where current rules lack 

clarity, new measures could emerge targeting covert online operations. With rising complexity 

in data transmission, lawmakers may need tools tailored for traceless environments. If 

untraceable channels enable harm, responses must align with technological shifts. 
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