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DISCLAIMER

No part of this publication may be reproduced, stored, transmitted, translated, or distributed in
any form or by any means—whether electronic, mechanical, photocopying, recording,
scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White

Black Legal — The Law Journal.

All copyrights in the articles published in this journal vest with White Black Legal — The Law
Journal, unless otherwise expressly stated. Authors are solely responsible for the originality,

authenticity, accuracy, and legality of the content submitted and published.

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively
those of the respective authors. They do not represent or reflect the views of the Editorial Board,

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal.

While reasonable efforts are made to ensure academic quality and accuracy through editorial
and peer-review processes, White Black Legal makes no representations or warranties, express
or implied, regarding the completeness, accuracy, reliability, or suitability of the content
published. The journal shall not be liable for any errors, omissions, inaccuracies, or
consequences arising from the use, interpretation, or reliance upon the information contained

in this publication.

The content published in this journal is intended solely for academic and informational
purposes and shall not be construed as legal advice, professional advice, or legal opinion. White
Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence

arising directly or indirectly from the use of any material published herein.
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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research

with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched
contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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LAWS OF NATURE UNLEASHING THE POWER OF
LEGAL FRONTIERS IN BIODIVERSITY PRESERVATION
IN THE FACE OF CLIMATE CHALLENGES.

AUTHORED BY - JEEVISHAA' S
Designation: Assistant Professor
Institute: Vel Tech School of Law, Vel Tech Rangarajan Dr. Sagunthala R&D Institute of

Science and Technology

INTRODUCTION

The climate and biological diversity of Earth are always shifting. Variations in the world's
biodiversity throughout the last millions of years have been a normal occurrence. Climate
shifts, natural disasters, and the advantages that some species have over others in the
evolutionary process have all led to the loss of entire species and major extinction events. From
individuals to ecosystems, the consequences of climate change on biodiversity are extensive
and operate at many different levels. Different species are impacted by climate change in
different ways at the species level. Their range, numbers, behaviors, phenology, morphology,
and genetic makeup could all change as a result. Human security is at risk due to the fast-paced
climate change and increasing loss of biodiversity (e.g., a significant shift in the food chain we
depend on, potential changes to or disappearance of water sources, difficulty obtaining
medicines and other resources because of potential reductions in or disappearances of the plants
and forna they are derived from, etc.). Although there is a direct correlation between
biodiversity and climate, this relationship is not obvious. The interface is examined from both
sides in this policy brief. The effects of global warming on biodiversity are first examined by
the writers, who discuss everything from more gradual shifts in growing seasons and
reproductive cycles to an increase in the rate of extinctions. Natural ecosystems and climate
are interdependent and rely on one another; an ecosystem's ability to maintain this relationship
is crucial. The millennium Ecosystem Assessment (MEA) identified climate change as one of
the major drivers having adverse effects on biodiversity and associated goods and services?.
The Intergovernmental Panel on Climate Change (IPCC) of the United Nations stated in its

2011 assessment report that there is now clear evidence that human-caused greenhouse gas

1 Millennium Ecosystem Assessment, Ecosystem and Human well-being : Synthesis, Island Press, Washington
DC, 2005
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(GHG) emissions are the primary cause of the earth's climate system's warning. Among all the
ecosystems of the earth surface, the mountain ecosystems are considered to be of global
importance®. As Climate change will not have only negative effects on human beings, but will
also put additional pressure on biodiversity. Measures taken to reduce the causes of climate
change are taken on a global level within the United Nations Framework Convention on

Climate Change® and the concrete schemes put forward in the Kyoto Protocol*

For the conservation and protection of these biological resources, the international community
acknowledged the problem held in Rio-de-Janeiro in 1992 at the Earth Summit passed the
Convention on Biological Diversity® and opened the convention for signature by the National
Government. The Convention on Biological Diversity was the first international agreement on
the preservation and sustainable use of all elements of biodiversity, including genetic resources,
species, and ecosystems. It also defines biodiversity in relation to social, economic, and
environmental issues. The convention is effective from 1993 in all member nations®. In the
three main objective of the Convention on Biological Diversity, the on access to genetic
resources and fair and equitable sharing of benefit arising out of their utilization is more
important. In the Conference of Parties in 2002, i,e 6th meeting the working group of the
Convention on Biological Diversity prepared the Bonn Guidelines’ This lays out a thorough
process for making genetic resources more accessible for the preservation of biological variety

based on the origin nation's “prior informed consent” and on “Mutually agreed terms”®.

2 Bharali Sanjeeb& Khan Mohd. Latif, “ climate change and its impacts on biodiversity; some management options
for mitigation in Arunachal Pradesh, pdf file available at
https://www.google.co.in/url?sa=t&rct=j&g=&esrc=s&source=web&cd=4&cad=rja&ved=0CFwWQFjA
D&url=http%3A%2F%2Fwww.researchgate.net%2Fpublication%2F232809182_Climate_change_and_its_impa
ct_on_biodiversity_some_management_options_for_mitigation_in_Arunachal_Pradesh%2Ffile%2Fe0b4951878
be3a9%e59.pdf&ei=MkFVU0i4GsTtrAeM74HY AQ&usg=AFQjCNHT4Eh1BIUNHCcOEOROdiPbOItDBjQ&sig2
=XHZ_Bv5AwWGd7_1_1livHkoQ.

31992 United Nations Framework Convention on climate change, available at http://unfccc.int

41997 Kyoto Protocol to the United Nations Framework Convention on climate change

® Text on “CONVENTION ON BIODIVERSITY”, pdf file available at http://www.cbd.int/doc/legal/cbd-en.pdf
& The convention on biological diversity currently has 192 members (191 national governments and the European
Community). But among all 192 member countries only 28 countries provides national legislations for
conservation and sustainable use of biological diversity.

" For provisions of BONN GUIDELINES, pdf file available at http://www.chd.int/doc/publications/chd-bonn-
gdls-en.pdf.

8 United Nations Environment Programme “Access to Genetic Resources and Fair and Equitable Sharing of
Benefits arising from their Utilization” Fourteenth Meeting of the Forum of Ministers of the Environment of Latin
America and the Caribbean Panama City, Panama 20 to 25 November2003, pdf file available at
http://www.pnuma.org/forodeministros/14-panama/pan04nfiAccesstoGeneticResources-Revl.pdf
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STATEMENT OF THE PROBLEM

It is evident that biodiversity and climate change are at odds, as was previously discussed.

Significant ecosystems are changing due to climate change brought on by global warming, and

vast areas of biodiversity are in danger of disappearing.

AIM AND OBJECT OF THE RESEARCH

The primary goal of this research project is to evaluate the effectiveness of the laws pertaining

to climate change and biodiversity conservation and determine whether they fail to interact

effectively.

The goal of this research is to draw attention to a few issues and areas that need to be
resolved in the context of legislation pertaining to climate change and biological
diversity conservation.

To ascertain whether society is aware of how climate change and biodiversity are being
threatened?

To what degree do national and international biodiversity laws take climate change into
account when creating their regulatory frameworks?

Lastly, demonstrating the realities of climate change and biodiversity conservation
legislation, their execution, and the executive branch's indifference to these laws'

implementation

HYPOTHESIS

In confronting climate challenges, leveraging innovative legal frameworks can unlock the

potential for robust biodiversity preservation. By examining and reshaping existing legal

frontiers, we aim to harness their power to address evolving environmental threats, fostering

adaptive and sustainable solutions that safeguard biodiversity in the face of a changing climate.

RESEARCH QUESTIONS

How do the laws of nature interact with the legal frameworks for the conservation of
biodiversity, and what new or modified laws are required to meet the problems
presented by climate change?

How can the boundaries of law be used to improve international collaboration and
coordination for the preservation of biodiversity, especially in areas that are

disproportionately impacted by climate change?
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How well do the existing legal frameworks incorporate indigenous knowledge and
practices for the protection of biodiversity, and how can they be strengthened to support
more environmentally friendly responses to climate change?

In what ways can global legal frameworks support the implementation of nature-based
approaches to mitigate the effects of climate change on biodiversity, and what
mechanisms might be put in place that assure responsibility and compliance?

What part do innovative legislative instruments and developing technology play in
enhancing legal frameworks' ability to alter and address changing climate issues related

to biodiversity conservation?

RESEARCH METHODOLOGY

The three types of research methodologies—descriptive, historical, and analytical—will all be

used throughout the entire research project. Primary data will also be obtained, although it will

mostly be based on secondary data from published reports, books, journals, and numerous Acts,

rules, and regulations as well as judgments and articles.

SIGNIFICIANCE OF THE STUDY

The significance of the study on can be highlighted in five key points:

The study aims to contribute to the enhancement of legal frameworks governing
biodiversity preservation in the context of climate challenges. By exploring and
understanding the existing laws, gaps, and potential areas for improvement

Climate change poses a significant threat to biodiversity, impacting ecosystems,
habitats, and the survival of many species. Understanding the legal aspects related to
biodiversity in the context of climate change is vital for developing effective strategies
to mitigate and adapt to the impacts of a changing climate.

The study explores legal frontiers, indicating an examination of innovative and
evolving legal mechanisms that can be employed to address contemporary challenges.
This research could identify gaps in existing legal frameworks and propose novel
approaches to strengthen legal tools for biodiversity preservation in the face of climate
challenges.

The study may also explore the impact of legal measures on local communities and
indigenous peoples who often play a crucial role in biodiversity conservation.

Recognizing and respecting their rights within legal frameworks is essential for the
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success of biodiversity preservation initiatives.

SCOPE AND LIMITATION

e The study is completely a doctrinal data

e While the study can provide a thorough overview, it might not carry out a thorough
legal scrutiny of all relevant laws and regulations.

e The research will not provide extensive assumptions regarding future legal frameworks
because legal developments are uncertain.

e The study will not go into much depth into the social and economic effects of legislative
frameworks on the preservation of biodiversity, despite acknowledging their

significance.

DEFINITION CLAUSES AND SIGNIFICANCE

There is a need to look into the cruxes of the environmental balance as a whole.

Ecosystems and Ecological Processes have the prowess to support Sustainable Development.
But when the Biosphere is disturbed in resulting to proximities of Climate Change, then there
is a regulatory framework has to be worked on to combat the effects of Climate Change.

The U.S. President’s Science Advisory Committee has stated that “Pollution is the unfavorable
alteration of our surroundings. Through direct or indirect effects of changes on energy patterns,
radiation levels, chemical and physical constitution and abundance of organisms.”

When there is a defined frontier to rue the meaning of Pollution, There has to be equal
correlation of Environmental Aspect to showcase the meaning of Environment.

“The interaction around our surroundings” is defined as Environment. It includes Physical,
Chemical and National Components as well.

Dr.T.N.Khoskoo as defined Environment as the “Sum Total of All conditions and influences
that affect the development and life of all organs.”

The Environment (Protection)Act, 1986 in Section 2(a) defines Environment as:
“Environment includes water, air and land and the interrelationship which exists among and
between water, air and land and human beings, other living creatures, plants, micro-organism
and property.”

‘Preservation of Earth’, ‘Water’, ‘Air’, ‘Moksha’, ‘Purity’, ‘Dharm’, ‘Arth’, ‘Kama’ are given
the course of ‘Manavadhamma’(Religion of Man), Where the prospects of human life is given

as a careful perusal in Manusmriti.
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Climate Change and Biodiversity loss are to be Condoned with Framed Legislative Actions

Conveyed to combat Climate Change.

THE INTERTWINED DYNAMICS OF BIODIVERSITY
AND CLIMATE CHANGE

Biodiversity and Climate Change

Due to humankind's rising production of greenhouse gases into the atmosphere, mostly carbon
dioxide, changes in India's and the rest of the world's climate have intensified in the 20th
century. Virtually all scientists and decision makers now accept that climate change is
accelerating due to human activity at a rate far in excess of natural processes®. One of the most
significant variables affecting species distribution, abundance, and behavior is climate, which
also has an enormous effect on habitat and ecosystem ecology. Changes in the behaviours,
abundance and distribution of species are already being observed and linked to climate. Over

time these and other changes are likely to become increasingly profound*°.

Biodiversity

The term biological diversity was coined in 1980 by Thomas Lovejoy, while the word
“biodiversity”, shorter version of “biological diversity”, was coined in 1986 by the
entomologist E.O.Wilson, in a report for the first American Forum on biological diversity
organised by the National Research Council (NRC), to replace biological diversity, considered
to be less effective in terms of communication®!.

There is no standard definition for Biological diversity. A simple definition of biodiversity
defines it as the totality of genes, species, and ecosystems of a region. An advantage of this
definition is that it seems to describe most instances of its use, and one possibly unified view
of the traditional three levels at which biodiversity has been identified!?

Biodiversity may be defined as the totality of different organisms, the genes they contain, and

the ecosystems they form.

° Houghton J. (2004) Global Warming the Complete Briefing (Third Edition). Cambridge University Press,
Cambridge. 351pp; Hulme M. et al. (2002), Climate Change Scenarios for the United Kingdom: The UKCIP02
Scientific report. Tyndall Centre for Climate Change Research, School of Environmental Sciences, University of
East Anglia Norwich 120pp; IPCC (2001) Climate change 2001: The scientific basis. A Report of Working Group
1 of the Intergovernmental Panel on Climate Change. Cambridge University Press, Cambridge

10 “Conserving biodiversity in a changing climate: guidance on building capacity to adapt”, Defra( Department
for Environment Food and Rural Affair) London, May 2007, available at http://www.ukcip.org.uk/wordpress/wp-
content/PDFs/CBCCGuidance.pdf.

11S.S.Negi “ Biodiversity & its Conservation in India”, Indus Publising Co., 1993, pp 1-12

12 1hid
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The variability among living organisms from all sources, including, among other things,
terrestrial, marine, and other aquatic ecosystems and the ecological complexes of which they
are a part, is defined as biodiversity by the Convention on Biological Diversity. This includes
diversity within species, between species, and of ecosystems.

Three layers of biodiversity can be distinguished: genetic, species, and ecosystem diversity.

The Value of Biodiversity

The loss of biological diversity is a growing area of concern and is of immediate relevance to
the vast majority of India’s population, in particular tribal and other traditional communities —
farmers, fishers folk, pastoralists, and hunter gathers-are those who are heavily dependent on
biodiversity and biological resources®® for their livelihood and survival. India’s biodiversity is
severely threatened; traditional cultures, geological cycles, wildlife populations, and a range of
other attributes are also being destroyed. There are a variety of reasons for this, but climate
change plays vital role to threaten biodiversity'*. The loss of biodiversity often reduces the
ecosystems productivity, thereby nature’s basket is shrinking of goods and services'®, from
which we draw constantly. It destabilizes ecosystems, and weakens their ability to deal with
natural disasters such as droughts, hurricanes, floods, and with human — caused stresses, such

as population and climate change.

Soil formation and maintenance of soil quality
e Soils are conditioned, organic matter is broken down, soil is formed, and soil erosion is
prevented by the actions of microbes and animals (fungi, bacteria, algae, and

millipedes, among others).

Maintain air quality
e By absorbing CO2 during photosynthesis and releasing oxygen into the atmosphere,

plants clean the air and control the composition of the atmosphere.

13 The term biological resources is defined in Section 2(a) of the Biological Diversity Act 2002, See Annexure |
14 Kohli Kanchi, Understanding the Biological Diversity Act 2002 - a dossier, (2006), kalapvriksh, grain iied, p.8.
5 According to CBD secretariat “Goods and Services” provided by ecosystems include : Provision of food, fuel
and fibre, Provision of shelter and building materials, Purification of air and water, Detoxification and
decomposition of wastes, Stabilization and moderation of the Earth's climate, Moderation of floods, droughts,
temperature extremes and the forces of wind, Generation and renewal of soil fertility, including nutrient cycling,
Pollination of plants, including many crops, Control of pests and diseases, Maintenance of genetic resources as
key inputs to crop varieties and livestock breeds, medicines, and other products , Cultural and aesthetic benefits
,/Ability to adapt to change, available at http://www.cbd.int/convention/quide/?id=changing.
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Maintain water quality
e Soils from forests and trees clean water; they also stop rivers and reservoirs from silting

up because of landslides and soil erosion.

Pest control

e 99% of possible agricultural pests may be managed by preserving biodiversity.

Detoxification and decomposition of wastes
e The earth's decaying organisms process about 130 billion metric tons of organic waste

(including industrial wastes) annually.

Pollination and crop production
e Pollination cannot occur in the absence of interactions between plants and animals
(bees, butterflies, bats, and birds), which would result in a decrease in agricultural

output.

Climate stabilization
e Soil, plants, and oceans are all significant carbon sinks that contribute to lowering
atmospheric CO2 levels. Rainfall on a regular basis keeps the surface temperature of
rainforests constant, although woods serve as windbreaks and insulators in colder

climates.

Prevention and mitigation of natural disasters
e The biodiversity of the ecosystem (forest, salt marshes, and mangroves) reduces the

effects of storms, landslides, erosion, and nutrient loss.

Provision of food security
e When it comes to both plants and animals, biodiversity is the best source of fuel, food,
fiber, and shelter. Conserving biodiversity will increase ecosystem resilience and
enhance its capacity to deliver crucial services during rising environmental climate

pressures®®

5RathoreAparna&Yogesh.T.Jasrai, “Biodiversity: Importance and Climate Change Impacts”, International
Journal of Scientific and Research Publications, Volume 3, Issue 3, March 2013.
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Climate Change

Prior to the Industrial Revolution, a small amount of gas was released into the atmosphere by
human activity, and all climate changes occurred naturally. Following the Industrial
Revolution, there were notable changes in the temperature and environment due to the burning
of fossil fuels, altered farming techniques, and deforestation, all of which had an impact on the
natural composition of gases in the atmosphere. In contrast to the preceding 8,000 years, during
which time temperatures were largely stable, it has been discovered that the globe has been
warming over the past 100 years. Carbon dioxide is one of the main greenhouse gases (GHG)
responsible for global warming. Despite being present in extremely minor quantities, CFCs
have a major role in global warming. The burning of fossil fuels and modifications to land use
are the two main anthropogenic (caused by humans) sources of carbon dioxide, one of the most
common greenhouse gases in the atmosphere. It is thought that these two sources' net carbon
dioxide emissions are a factor in the surging atmospheric concentrations since the Industrial
Revolution. Because estimates indicate that approximately 80 percent of all anthropogenic
carbon dioxide emissions currently come from fossil fuel combustion, world energy use has
emerged at the center of the climate change debate.’

The term climate change refers to long-term changes in temperature, humidity, clouds and
rainfall and not to day-to-day variations (IPCC, 2007)*8. The causes of regional climate change
are both domestic and international. This distinction is crucial because local activities have the
power to mitigate regional climatic changes that arise due to local circumstances. Local
regulations requiring some greenery between buildings can mitigate the effect of excessively
concrete buildings on city temperatures. On the other hand, if a city is warming because of
global increase in carbon dioxide then the action to reduce CO2 emission has to be initiated
through global negations?®.

The Intergovernmental Panel on Climate Change (IPCC) was created by the United Nations to
enable scientists from all parts of the world to provide an authentic summary of our present
understanding of the climate change induced by human beings and indicate the ways to mitigate
this climate change or adapt to it?°.

17" “Global Environmental Concerns”, pdf file available at http://www.emea.org/Guide%20Books/Book-
1/1.9%20Global%20Environmental%20Concerns.pdf.

18 pdf. File available at , www.ipcc.ch pdf assessment-report ar4 wgl ar4-wgl-fags.pdf.

19 climatechange.worldbank.org/.../Turn_Down_the_heat Why_a_4_degre.,

20 Srinivasan.J.”Impacts of Climate Change on India”, edited by DubashNavroz.K, “ Hand book of climate change
and India Development , politics and governance, oxford university Press, 2012 ,p.29
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Ramifications of Climate Change

Rise in Global Temperature

Based on observations, the average global temperature increased by 0.6 °C throughout the 20th
century. There is now ample evidence linking human activity to the majority of the warming
that has been witnessed over the past 50 years. Climate models predict that the global
temperature will rise by about 6 °C by the year 2100

Sea Level Rise
Typically, the risk of damage will increase with the rate of climate change. By the year 2100,
it is predicted that the mean sea level will have risen by 9 to 88 cm, flooding low-lying places

and incurring various repercussions.

Food Shortages and Hunger

Global changes in precipitation and evaporation patterns will have an impact on water
resources. This will impact the productivity of agriculture. Food shortages and famine are likely
to occur in some areas, and food security is probably in danger.

Loss of Biodiversity

The term "biodiversity" describes the range and biological diversity of life on Earth. The earth
is biologically varied due to the vast array of plant, animal, and microbe species, the great
diversity of genes found in these species, and the various habitats found there, including coral
reefs, rainforests, and deserts. Because all species, no matter how small, have a vital role to
play and because of this, the ecosystem is better prepared to prevent and recover from a wide
range of calamities. In other words, biodiversity actually increases ecosystem production.
Nowadays, it's thought that human activity is altering biodiversity and leading to significant
extinctions. According to the World Resource Institute, climate change and biodiversity are
related. The potential for natural ecosystem adaptation may be impacted by rapid global
warming. Deforestation is thought to have been responsible for 30% of the atmospheric CO2
buildup during the previous 150 years. It is also a major factor contributing to the extinction of

species, genes, and important ecosystem services climatic change and biodiversity.

21 “India’s Fourth National Report to Convention on Biological diversity”, Ministry of Environment and
Forests, Government of India, 2009, Pdf file available at envfor.nic.in/downloads/publicinformation/in-nr-04.pdf,
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Exploring the Connection of Biodiversity and Climate Change

e Climate change is having an impact on species that are already under threat from many
sources worldwide. Terrestrial habitat degradation is accelerated by factors such as
colonization, mining, logging, agriculture, and other activities that fragment habitats.

e Certain species might not be able to adapt on their own. The species with the smallest
ranges, lowest population densities, least amount of habitat needed, and patchy
distribution are the most vulnerable to climate change.

e Theirs is a chance of erosion and could increase up quickly the coral reef mortality. An
increase in carbon dioxide has a negative effect on the calcification process, which
builds coral.

e Sea levels may rise and absorb low-lying areas, resulting in the extinction of endemic
island species and the disappearance of several islands.

e Climate change may produce invasive species. There may be more wildfires and
droughts; exotic species may also prey on native animals.

e EXxotic species may out compete native wildlife for space, food, water, and other
resources. Wildfire risk is expected to rise as a result of warmer temperatures and
vegetation drying out.

e Persistent climate change has the potential to upset the species' competitive balance and

destroy forests.

INDIGENOUS AND LOCAL COMMUNITY RIGHTS
"Legal Phrases" have the notion to denote meaning of Legal Terms. The meaning derived from
Maxims and Legal Phrases reduces the strain in knowing the actual component of a Legal
Phrase. The Same Way, The Subject of Indigenous and local community rights is unique in
Nature. This Subject needs more volume of research as there is more room for Legal Clauses

to be framed for the benefit of the Indigenous Communities.

Indigenous Communities are Closed Groups in Nature. They communicate within their Groups
and have very less contact with society as a whole communities termed as Indigenous have a
close connect with the Nature as they live around the surroundings of Forests and other

components of the Nature.

The Indigenous Communities are also called as Ethnic Groups, Where they have a relationship
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with a particular strata of land for a very long time. The Communities act as Guardians of the
Land and pass on the land to the Future Generation, Leaving in to the point that the Future

Generation will protect the legacy and culture of the community.

Union and the State Governments in India strive to contemplate the Actual Problems of the
Native Communities, List them out and try to bridge in the Gap as much as possible.
Considering to the point that there are millions of Indigenous Communities in the World, The
need to analyse the number of Indigenous Communities in India has become a compulsory
norm as the Communities have a close cut control over forests and not being part of the

Government.

The 2011 Census claimed that India hoards about 104 million people of Indigenous
Communities and there are around 700 ethnic groups. These Ethnic Groups predominantly
depend on Forests for the sake of their occupation and survival. The plea of the Indigenous
Communities is that their ideals and culture is to be respected and good opportunities should
be given in respect to occupation. Some of the Famous Indigenous Communities in India are
the Gondi People, Bhil, Boro People, Kurumban Tribes etc. These Ethnic Groups are also
recognised as Scheduled Tribes. Scheduled Tribes are Generally denoted as Adivasis, which
means Indigenous Population. The Indigenous Population Comprise 8.6 % of the total Indian
Population, within to the pretext of Rights of Indigenous Communities, The UN system on off
late is on a Progress to effect more attention to the Rights of Indigenous Communities. To
analyse and calculate the Rights of Indigenous Communities, The issues faced by the Ethnic

Tribes should be pondered on!

Issues predominantly faced by the Indigenous Communities in India are:

- llliteracy among the Tribals i.e., The Closed Group

- Unemployment at a Large Scale

- Poor Education

- Displacement of Communities due to Industrialization, Which exploits resources which act
as a source of employment and shelter for the Ethnic Groups

- Loss of Land due to Industrialization, Governmental Projects and Land Encroachments

- Failure of Government schemes benefiting Indigenous Communities

- Indigenous Communities face Problems in terms of Migration from one place to another. It

is because that the land they live in Not just acts as their source of shelter, But also acts as an
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established cultural identify

- When there are changes in the culture due to external factors like religion and polity from the
urban markers impacting the cultural essence of the Indigenous Community.

- When there is no proper knowledge on expenditure because of lack of education education,
This marks in poor standard of living.

- The Indigenous Communities face discrimination on the cards of the General Society at times.
They are boycotted and their rights are left out.

And there are Socio-Cultural factors which structure rigid issues on the lives of Indigenous
Communities

- To condone the issues of Indigenous Communities, right of these Ethnic Groups are to be laid
on strictly

- To Support the Claims of the Indigenous Communities, The United Nations adopted the
United Nations Declaration on the Rights of Indigenous Peoples adopted by the General
Assembly on 13th September, 2007.

- It stresses on to an Important Note, Stating that the Indigenous People are on par and equal to
all other people, Indigenous People are to be respected and not discriminated

- To respect the needs of the Indigenous People

Emphasizing States to comply and obligate and implicate the obligations laid down as they

apply to Indigenous People as well

INTERNATIONAL FRAMEWORKS FOR BIODIVERSITY
PRESERVATION IN A CHANGING CLIMATE

International legal frameworks related to biodiversity preservation and climate challenges

involve various treaties, conventions, and agreements.

Convention on Biological Diversity (CBD):

The conservation of biodiversity, the sustainable use of its constituent parts, and the just and
equitable distribution of the benefits resulting from genetic resources are the three main
objectives of the CBD.

"Biological diversity" is defined by the CBD as the diversity among living things from all
sources, such as terrestrial, marine, and other aquatic environments, as well as the ecological
complexes that comprise them; this includes diversity within species, between species and of

ecosystems?? Recognizes the traditional knowledge of indigenous and local communities in

22 Art 2 of the Convention on Biological Diversity
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biodiversity conservation?’.Emphasizes the importance of sustainable use of biodiversity
components?,

In accordance with Article 8, each member nation is required to set up a protected area system,
wherein the nations undertake extra measures to preserve the biological diversity®. Also,
establish guidelines for the facility maintenance, and selection of such areas?. To ensure the
protection of biological resources in such areas or protected areas, member nations are required

to control and manage biological resources that are crucial for conservation?’

United Nations Framework Convention on Climate Change (UNFCCC):
The UNFCCC ever since its ratification at the Rio de Janeiro Earth Summit in 1992, has served
as the focal point of the international community's efforts to fight the grave global
environmental crisis. Brazil?®. With the goal of stabilizing greenhouse gas concentrations in
the atmosphere at a level that prohibits harmful human interfering with the climate system, the
UNFCCC tackles climate change and its effects. In accordance with the UNFCCC, the Parties
promise to maintain GHG levels "at a level that would prevent hazardous human interference
with the climate system?®’. Before the year 2000, the industrialized countries included in Annex
| of the FCCC committed to reversing the trend of increasing emissions and bringing GHGs
back to 1990 levels. The FCCC's governing body, the Conference of Parties (CoP), convenes
yearly to discuss pertinent matters. The UNFCCC was born because of shifting opinions about
the available scientific data. Although the idea of global warming extends far to the 19th
century, the Intergovernmental Panel on Climate Change (IPCC) was not formed until 1998 by
the World Meteorological Organization (WMQO) and the United Nations Environment
Programme (UNEP). The IPCC was tasked with evaluating existing research on these
concerns, projecting impacts, and making recommendations.

e Article 2: Outlines the ultimate objective of the Convention, including the stabilization

of greenhouse gas concentrations.
e Article 4: Highlights commitments to mitigation, adaptation, finance, technology
transfer, and capacity-building.

2z Article 8(j) of the CBD

24 Article 10(c) of the CBD

% Art 8(a) of the CBD

2 Art 8(b) of the CBD

27Art 8(c) of the CBD

28(1992) 31 I.L.M. 849. The Convention was adopted on 9 May 1992 and opened for signature in June 1992. It
enterned into force on 21 March 1994 after deposit of the 50th instrument of ratification.

2 Avrticle 2 of the UNFCCC
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The Kyoto Protocol
In the UNFCCC process, the third Conference of Parties (COP-3) in Kyoto represented a major
progress. The UNFCCC process took a very pragmatic direction in December 1997 with the
conclusion of a Protocol to the FCCC. In order to tackle climate change, the Kyoto Protocol
imposes legally obligatory commitments and provides transformative novel instruments..
e Joint Implementation®®
JI describes a process that allows Annex | parties to exchange Emission Reduction
Units (EMR) that come from initiatives to enhance anthropogenic removals of
greenhouse gases by sinks or to lower anthropogenic emissions by sources in any area
of the other Annex | parties' economies. However, there are a few prerequisites that
must be met.
e Clean Development Mechanism3! (CDM)
By supporting real GHG offset projects or other real technology transfers in developing
nations, governments are required by the CDM under Annex | to acquire GHG credits
or Certified Emission Reductions (CER).

Paris Agreement:
The Paris Agreement, which is governed by the UNFCCC, attempts to keep global warming
well below 2 degrees Celsius above pre-industrial levels and to work toward a 1.5 degree
increase in temperature.
e Article 5: Recognizes the importance of enhancing adaptive capacity,
strengthening resilience, and reducing vulnerability to climate change.
e Article 6: Provides a framework for international cooperation on market and non-

market mechanisms.

Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from their Utilization to the CBD:
Supplements the CBD by providing a framework for the fair and equitable sharing of benefits
arising from the utilization of genetic resources.

e Article 4: Establishes the conditions for access to genetic resources, including the

requirement for prior informed consent.

%0 Article 6 of Kyoto Protocol
31 Article 12 of kyoto protocol annex |
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Ramsar Convention on Wetlands:
The basis for national and international cooperation in the conservation and prudent use of
wetlands and their resources is provided by the Ramsar Convention, which focuses on
protecting wetlands and their resources, especially biodiversity, and using them wisely.
e Article 2.1: Sets out the broad definition of wetlands and their ecological functions.
e Article 3: Encourages the designation of wetlands of international importance.
The Convention defines wetlands broadly, encompassing lakes, rivers, marshes, swamps, wet
grasslands, tidal flats, oases, estuaries, deltas, near-shore marine areas, mangroves, and coral

reefs, as well as man-made areas like fish ponds, rice paddies, reservoirs, and salt pans*2.

Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES):
CITES (the Convention on International Trade in Endangered Species of Wild Fauna and
Flora) is an international convention signed by governments. Its goal is to make sure that the
worldwide trade in wild animal and plant specimens is not endangering the species’ continued
existence and controls the global trade in threatened species to protect them.

e Article Il: Lists species in Appendices I, Il, and IIl, with varying levels of trade

restrictions.

e Article IV: Outlines the issuance of permits for international trade.
CITES is an international accord to which States (countries) actively participate. Parties are
states that have accepted to be bound by the Convention (also known as "joined" CITES).
Although CITES is legally binding on the Parties (meaning they must implement the
Convention), it does not replace national legislation. Rather, it provides a framework to be
respected by each party, which must pass its own domestic legislation to ensure that CITES is
implemented at the national level®
These international legal frameworks collectively contribute to the protection of biodiversity
and address climate challenges on a global scale. The relevant articles highlight specific

provisions aimed at achieving these objectives.

32 http://www.ramsar.org/cda/en/ramsar-about-mission/main/ramsar/1-36-53 4000 0
33 http://www.cites.org/eng/disc/what.php,
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CHALLENGES

Biodiversity preservation faces numerous challenges, and when coupled with the impacts of

climate change, the task becomes even more complex. The following are the several challenges

associated with biodiversity preservation in the face of climate change:

Habitat Loss and Fragmentation: Climate change can alter the distribution of habitats and
ecosystems, leading to the loss and fragmentation of suitable areas for various species. Species
dependent on specific habitats may struggle to adapt or migrate to new locations, increasing

the risk of population decline or extinction.

Shifts in Species Distribution: Climate change can force species to migrate or shift their
distribution to find suitable conditions. This can lead to conflicts with existing ecosystems,

competition for resources, and potential disruptions in local biodiversity dynamics®.

Extreme Weather Events: Increased frequency and intensity of extreme weather events such
as hurricanes, droughts, and floods can have direct and indirect effects on biodiversity. Sudden
and severe weather events can destroy habitats, displace species, and disrupt ecosystems,
leading to population declines or local extinctions®®.

Altered Ecological Interactions: Climate change may affect the timing and patterns of
biological events (phenology), disrupting ecological interactions such as pollination, migration,
and predator-prey relationships. These disruptions can have cascading effects on entire
ecosystems, affecting the abundance and distribution of species®’.

34 Markham, Adam. “Potential Impacts of Climate Change on Ecosystems: A Review of Implications for
Policymakers and Conservation Biologists.” Climate Research, vol. 6, no. 2, 1996, pp. 179-91. JSTOR,
http://www.jstor.org/stable/24865085. Accessed 2 Mar. 2024.

% Mawdsley, Jonathan R, et al. “A Review of Climate-Change Adaptation Strategies for Wildlife Management
and Biodiversity Conservation.” Conservation Biology, vol. 23, no. 5, 2009, pp. 1080-89. JSTOR,
http://www.jstor.org/stable/40419680. Accessed 2 Mar. 2024.

% Tessa, Bertrand, and Pradeep Kurukulasuriya. “TECHNOLOGIES FOR CLIMATE CHANGE
ADAPTATION: EMERGING LESSONS FROM DEVELOPING COUNTRIES SUPPORTED BY UNDP.”
Journal of International Affairs, vol. 64, no. 1, 2010, pp. 17-31. JSTOR, http://www.jstor.org/stable/24385183.
Accessed 2 Mar. 2024.

37 Shivanna KR. Climate change and its impact on biodiversity and human welfare. Proc.Indian Natl. Sci. Acad.
2022; 88(2):160-71. doi: 10.1007/s43538-022-00073-6. Epub 2022 May 2. PMCID: PMC9058818.
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Ocean Acidification and Coral Bleaching®: Climate change contributes to ocean
acidification and rising sea temperatures, causing coral bleaching and affecting marine
biodiversity. Coral reefs, which host a diverse range of marine life, are particularly vulnerable,
leading to a loss of biodiversity and ecological services.

Invasive Species and Diseases: Climate change may facilitate the spread of invasive species
and diseases to new areas. Native species may face increased competition, predation, or
susceptibility to diseases, further threatening biodiversity>°,

Resource Scarcity and Human Conflict: Climate change can exacerbate resource scarcity,
leading to increased competition for land, water, and food resources*®®. Human-wildlife
conflicts may intensify, and conservation efforts may be compromised as communities

prioritize immediate survival over biodiversity conservation.

Lack of Adaptive Capacity: Many species may lack the ability to adapt to rapidly changing
environmental conditions. Slow adaptability can result in population declines and increased
vulnerability to extinction, especially for species with limited genetic diversity.

Addressing these challenges requires integrated and adaptive strategies that combine climate
change mitigation efforts with conservation measures to enhance the resilience of ecosystems
and species. International cooperation, community engagement, and sustainable resource
management are crucial components of effective biodiversity preservation in the face of climate

challenges.

LEGAL INNOVATIONS OR TECHNOLOGY FOR BIODIVERSITY
PRESERVATION IN THE FACE OF CLIMATE CHALLENGES

Legal innovations and technology play a crucial role in enhancing biodiversity preservation

efforts in the face of climate challenges. Here are some key aspects of how technology is being

leveraged to support biodiversity conservation within a legal framework:

3 Maragos, J. E., et al. “Coral Reefs and Biodiversity: A Critical and Threatened Relationship.” Oceanography,
vol. 9, no. 1, 1996, pp. 83-99. JSTOR, http://www.jstor.org/stable/43925545. Accessed 2 Mar. 2024.

39 https://www.iucn.org/resources/issues-brief/invasive-alien-species-and-climate-change

40 Homer-Dixon, Thomas F. “On the Threshold: Environmental Changes as Causes of Acute Conflict.”
International Security, vol. 16, no. 2, 1991, pp. 76-116. JSTOR, https://doi.org/10.2307/2539061. Accessed 2
Mar. 2024.
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Geographic Information Systems (GIS) and Remote Sensing*!:

GIS and remote sensing technologies enable the collection and analysis of spatial data to
monitor changes in biodiversity and ecosystems. Governments and conservation organizations
utilize GIS for land-use planning, identifying critical habitats, and monitoring deforestation,

helping to enforce and implement conservation laws.

Blockchain Technology:

Blockchain provides a secure and transparent decentralized ledger for recording transactions®.
In the context of biodiversity, it can be used to track and verify the origin of genetic resources
and ensure fair and equitable benefit-sharing. Smart contracts on blockchain can automate and
enforce agreements related to access and benefit-sharing, ensuring compliance with

international and national regulations.

Environmental DNA (eDNA) “*Analysis:

eDNA analysis involves the detection of genetic material shed by organisms into their
environment. It is used to monitor and identify species in aquatic and terrestrial ecosystems.
eDNA technology assists in biodiversity monitoring and enforcement of regulations by
providing a non-invasive and efficient method for species identification, crucial for protected

area management.

Artificial Intelligence (Al) and Machine Learning:

Al and machine learning algorithms can process vast amounts of data to identify patterns,
assess biodiversity, and predict ecosystem changes**.

Al assists in risk assessment, early warning systems, and adaptive management strategies.
Legal frameworks may need to adapt to incorporate Al-driven insights into conservation
planning and decision-making.

“1Sanchez-Azofeifa, Arturo, et al. “Twenty-First Century Remote Sensing Technologies Are Revolutionizing the
Study of Tropical Forests.” Biotropica, vol. 49, no. 5, 2017, pp. 604-19. JSTOR,
https://www.jstor.org/stable/48575860. Accessed 3 Mar. 2024.

42Stuit, Andrea, et al. “Smart, Commodified and Encoded: Blockchain Technology for Environmental
Sustainability and Nature Conservation.” Conservation & Society, vol. 20, no. 1, 2022, pp. 12-23. JSTOR,
https://www.jstor.org/stable/27100578. Accessed 3 Mar. 2024.

43 Fitzgerald A, Halliday J, Heath D. Environmental DNA as Novel Technology: Lessons in Agenda Setting and
Framing in News Media. Animals (Basel). 2021 Sep 30; 11(10):2874. doi: 10.3390/ani11102874. PMID:
34679894; PMCID: PMC8532834.

4 Shivaprakash, K.N.; Swami, N.; Mysorekar, S.; Arora, R.; Gangadharan, A.; Vohra, K.; Jadeyegowda, M.;
Kiesecker, J.M. Potential for Artificial Intelligence (Al) and Machine Learning (ML) Applications in Biodiversity
Conservation, Managing Forests, and Related Services in India. Sustainability 2022, 14, 7154,
https://doi.org/10.3390/su14127154
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Drones and Unmanned Aerial Vehicles (UAVs)%:

Drones equipped with cameras and sensors can survey large areas, monitor wildlife, and assess

habitat conditions. Drones support law enforcement efforts by providing aerial surveillance,
aiding in the detection of illegal activities such as poaching or unauthorized logging, and

helping to enforce protected area regulations.

Conservation Genetics and Synthetic Biology*:

Conservation genetics involves using genetic data to guide conservation efforts. Synthetic
biology allows for the creation of artificial DNA sequences. Legal frameworks may need to
address the ethical and regulatory aspects of synthetic biology while leveraging conservation

genetics to support breeding programs, reintroduction efforts, and genetic diversity monitoring.

Satellite Technology*’:

Satellite imagery provides high-resolution data for monitoring land cover changes,
deforestation, and climate-related impacts. Legal frameworks can utilize satellite technology
for evidence-based decision-making, monitoring compliance with environmental laws, and

assessing the effectiveness of conservation initiatives.

Citizen Science Platforms?*e:

Online platforms and mobile apps allow citizens to contribute data and observations related to
biodiversity, supporting large-scale data collection efforts. Legal frameworks can encourage
and support citizen science initiatives, integrating community knowledge into conservation
strategies and facilitating public participation in environmental monitoring and reporting.
Incorporating these technologies and legal innovations enhances the effectiveness of
biodiversity preservation efforts, offering new tools for monitoring, enforcement, and adaptive

management in the face of climate challenges.

45 https://www.mdpi.com/journal/drones/special_issues/biodivers

4 Macfarlane NBW, Adams J, Bennett EL, Brooks TM, Delborne JA, Eggermont H, Endy D, Esvelt KM,
Kolodziejczyk B, Kuiken T, Oliva MJ, Pefia Moreno S, Slobodian L, Smith RB, Thizy D, Tompkins DM, Wei
W, Redford KH. Direct and indirect impacts of synthetic biology on biodiversity conservation. iScience. 2022 Oct
20; 25(11):105423. doi: 10.1016/j.isci.2022.105423. PMID: 36388962; PMCID: PMC9641226.

47 Rose, Robert A, et al. “Ten Ways Remote Sensing Can Contribute to Conservation.” Conservation Biology,
vol. 29, no. 2, 2015, pp. 350-59. http://www.jstor.org/stable/24482642. Accessed 3 Mar. 2024.

48 Ryan, S. F., et al. “The Role of Citizen Science in Addressing Grand Challenges in Food and Agriculture
Research.” Proceedings: Biological Sciences, vol. 285, no. 1891, 2018, pp. 1-10. JSTOR,
https://www.jstor.org/stable/26579999. Accessed 3 Mar. 2024.
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RECOMMENDATIONS

e Advocate for increased international collaboration and agreements to address cross-

border biodiversity challenges.

e Support and strengthen existing international frameworks such as the Convention on
Biological Diversity (CBD) and promote the development of new agreements to
enhance global cooperation.

e Develop and strengthen national legal frameworks that prioritize biodiversity
conservation and adaptation to climate change.

e Integrate biodiversity preservation into existing climate change policies and vice versa
to ensure a holistic approach.

e Establish economic incentives for businesses and communities to engage in
biodiversity-friendly practices through tax breaks, subsidies, or other financial
mechanisms.

e Implement and strengthen market-based instruments, such as biodiversity offset
programs, to encourage responsible development.

e Recognize and respect the traditional knowledge and practices of indigenous and local
communities in biodiversity conservation. Involve these communities in decision-
making processes to ensure sustainable and culturally sensitive conservation efforts.

e Advocate for legal recognition and protection of entire ecosystems, considering the
interconnectedness of species and habitats.

e Explore innovative legal concepts, such as "rights of nature,” granting legal personhood
to ecosystems or specific natural entities.

e Review and update existing legislation to ensure it is adaptive to changing climate
conditions and can effectively address emerging biodiversity threats.

e Incorporate climate-resilient strategies into legal frameworks to enhance the long-term
viability of biodiversity conservation efforts.

e Implement legal frameworks to govern the use of emerging technologies, such as gene
editing and synthetic biology, in biodiversity conservation.

e Establish guidelines for data sharing and collaboration to enhance research and
monitoring efforts.

e Promote public awareness and education on the legal aspects of biodiversity

conservation and climate challenges.
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e Encourage advocacy for stronger legal measures through partnerships with non-
governmental organizations, educational institutions, and the media.
e Strengthen enforcement mechanisms and penalties for violations of biodiversity and
climate-related laws.
e Enhance international cooperation in monitoring and enforcing legal standards to
combat illegal activities that harm biodiversity.
e Invest in research to understand the legal implications of emerging conservation
technologies and their potential impacts on biodiversity.
e Foster innovation in legal approaches, encouraging the development of new legal tools
and frameworks for effective biodiversity preservation.
Implementing these recommendations requires a multi-stakeholder approach, involving
governments, NGOs, businesses, communities, and individuals. Regular reviews and updates
to legal frameworks will be crucial to adapt to the evolving challenges of biodiversity

preservation in the face of climate change.

CONCLUSION

In conclusion, the intersection of laws of nature and the legal frontiers in biodiversity

preservation is paramount in addressing the urgent challenges posed by climate change. As we
navigate the complexities of our natural world, it is evident that a harmonious coexistence
between legal frameworks and the inherent laws governing nature is essential for unleashing
the full power of biodiversity preservation. Legal mechanisms play a crucial role in creating
and enforcing policies that safeguard ecosystems, species, and their habitats. These laws act as
a shield against unsustainable practices, ensuring that human activities align with the intrinsic
balance of the natural world. By embracing and strengthening these legal frontiers, we
empower ourselves to act as stewards of the environment, promoting sustainable practices that

contribute to the resilience of our planet in the face of climate challenges.

Recognizing the interconnectedness of legal frameworks and the laws of nature, we embark on
a journey towards a more sustainable and resilient future. Through collaborative efforts,
international cooperation, and innovative legal solutions, we can unlock the full potential of
biodiversity preservation. In doing so, we not only mitigate the impacts of climate change but
also foster a world where the delicate dance of the laws of nature and legal frontiers ensures

the enduring beauty and diversity of our planet for generations to come.
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