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DISCLAIMER 

 

No part of this publication may be reproduced, stored, transmitted, translated, or distributed in 

any form or by any means—whether electronic, mechanical, photocopying, recording, 

scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White 

Black Legal – The Law Journal. 

 

All copyrights in the articles published in this journal vest with White Black Legal – The Law 

Journal, unless otherwise expressly stated. Authors are solely responsible for the originality, 

authenticity, accuracy, and legality of the content submitted and published. 

 

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively 

those of the respective authors. They do not represent or reflect the views of the Editorial Board, 

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal. 

 

While reasonable efforts are made to ensure academic quality and accuracy through editorial 

and peer-review processes, White Black Legal makes no representations or warranties, express 

or implied, regarding the completeness, accuracy, reliability, or suitability of the content 

published. The journal shall not be liable for any errors, omissions, inaccuracies, or 

consequences arising from the use, interpretation, or reliance upon the information contained 

in this publication. 

 

The content published in this journal is intended solely for academic and informational 

purposes and shall not be construed as legal advice, professional advice, or legal opinion. White 

Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence 

arising directly or indirectly from the use of any material published herein. 
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ABOUT WHITE BLACK LEGAL 

 

White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 

journal established to provide a scholarly platform for the examination and discussion of 

contemporary legal issues. The journal is dedicated to encouraging rigorous legal research, 

critical analysis, and informed academic discourse across diverse fields of law. 

 

The journal invites contributions from law students, researchers, academicians, legal 

practitioners, and policy scholars. By facilitating engagement between emerging scholars and 

experienced legal professionals, White Black Legal seeks to bridge theoretical legal research 

with practical, institutional, and societal perspectives. 

 

In a rapidly evolving social, economic, and technological environment, the journal endeavours 

to examine the changing role of law and its impact on governance, justice systems, and society. 

White Black Legal remains committed to academic integrity, ethical research practices, and the 

dissemination of accessible legal scholarship to a global readership. 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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Abstract 

Due diligence is a systematic process of investigation and verification undertaken prior to 

entering into any commercial, corporate, financial, or property-related transaction. In the 

contemporary legal and business environment, due diligence has assumed immense importance 

due to increased regulatory scrutiny, complex corporate structures, and rising instances of fraud 

and misrepresentation. The purpose of due diligence is to ensure transparency, assess risks, 

verify disclosures, and enable informed decision-making. This research paper analyses the 

concept, evolution, and significance of due diligence in India, with special emphasis on 

corporate transactions and title due diligence in property dealings. It further examines the 

statutory framework governing due diligence and judicial trends that emphasize the duty of 

parties to conduct reasonable investigation. The paper concludes that due diligence is no longer 

optional but an essential legal safeguard and recommends the adoption of standardized due 

diligence mechanisms in India. 

 

Keywords: Due Diligence, Corporate Transactions, Title Due Diligence, Property Law, Risk 

Management, Compliance 

  

1. Introduction 

Due diligence refers to a comprehensive and systematic investigation conducted before 

entering into a legally binding transaction. It involves verification of facts, examination of legal 

compliance, assessment of liabilities, evaluation of disclosures, and identification of potential 

risks associated with a transaction. In an era characterized by rapid economic growth, 
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globalization, and increasing regulatory oversight, due diligence has become an indispensable 

component of modern transactions. 

 

Businesses and individuals today operate in a complex legal environment where inaccurate 

information or undisclosed liabilities can lead to severe financial losses and prolonged 

litigation. Due diligence serves as a preventive mechanism that enables parties to make 

informed decisions and protects them from risks such as fraud, misrepresentation, hidden 

liabilities, and regulatory non-compliance. Indian courts have increasingly emphasized the 

responsibility of parties to conduct independent verification rather than blindly relying on 

representations made by the counterparty. 

 

2. Concept and Evolution of Due Diligence 

The concept of due diligence originated in the early twentieth century, particularly under the 

securities laws of the United States, where stockbrokers and intermediaries were required to 

verify material facts before recommending investments. Over time, the scope of due diligence 

expanded beyond securities transactions to include corporate mergers and acquisitions, 

property transactions, financial investments, and cross-border dealings. 

 

In India, due diligence gained prominence after the liberalization of the economy in 1991. 

Economic reforms opened Indian markets to foreign investment, leading to increased mergers, 

acquisitions, and joint ventures. Legislative developments such as the Companies Act, 2013, 

strengthening of SEBI regulations, introduction of the Insolvency and Bankruptcy Code, 2016, 

and rapid growth of the real estate sector further highlighted the need for structured due 

diligence mechanisms. 

 

Given India’s complex regulatory framework and frequent disputes related to property and 

corporate governance, due diligence has become a critical tool for ensuring transaction validity 

and investor confidence. 

 

3. Types of Due Diligence 

Due diligence is not a uniform process and varies depending on the nature of the transaction. 

The major types of due diligence are: 

Legal Due Diligence: This involves examination of corporate records, statutory filings, 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 4 | Feb 2026        ISSN: 2581-8503 

Page | 768   

contractual obligations, pending litigation, intellectual property rights, employment matters, 

and regulatory approvals. It ensures that the transaction is legally sound and enforceable. 

 

Financial Due Diligence: Financial due diligence focuses on analysing financial statements, 

assets and liabilities, tax compliance, contingent liabilities, cash flows, and valuation metrics 

to ensure financial accuracy and prevent economic loss. 

 

Commercial Due Diligence: This examines the commercial viability of a business by assessing 

market conditions, competition, customer base, pricing strategies, and long-term sustainability. 

 

Operational and Technical Due Diligence: This evaluates internal processes, infrastructure, 

supply chains, technology platforms, and human resource systems. 

 

Environmental Due Diligence: This assesses compliance with environmental laws, pollution 

control norms, and sustainability obligations. 

 

Title Due Diligence: This is critical in property transactions and involves verification of 

ownership, title chain, encumbrances, litigation, and statutory approvals. 

 

4. Due Diligence in Corporate Transactions 

Corporate transactions such as mergers, acquisitions, takeovers, joint ventures, and foreign 

investments depend heavily on due diligence. A single undisclosed liability or regulatory 

violation can jeopardize the entire transaction and result in significant losses. 

 

The statutory framework governing corporate due diligence in India includes the Companies 

Act, 2013, SEBI (LODR) Regulations, FEMA, Competition Act, 2002, Insolvency and 

Bankruptcy Code, 2016, and the Income Tax Act, 1961. Corporate due diligence helps identify 

undisclosed liabilities, statutory non-compliance, tax exposures, intellectual property risks, and 

employment-related issues. 

 

Effective corporate due diligence strengthens negotiation positions, ensures compliance with 

regulatory requirements, and prevents post-transaction disputes. 
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5. Title Due Diligence in Property Transactions 

Title due diligence is the most crucial aspect of any property transaction in India. Due to 

fragmented land records and complex land laws, buyers must ensure that the seller possesses a 

clear and marketable title. 

 

Title due diligence involves verification of the title chain for at least thirty years, examination 

of registered documents, obtaining encumbrance certificates, searching court records for 

pending litigation, verification of revenue records, land use permissions, and physical 

inspection of the property. 

 

Failure to conduct proper title due diligence may result in fraudulent transactions, 

encroachments, disputed boundaries, or unregistered charges. Indian courts have consistently 

held buyers responsible for exercising reasonable care while purchasing property. 

 

6. Judicial Approach to Due Diligence 

Indian judiciary has repeatedly emphasized the importance of due diligence in both corporate 

and property transactions. Courts have held that parties cannot blindly rely on representations 

and must conduct independent investigation. Failure to verify documents or inspect property is 

often treated as negligence. 

 

Judicial decisions indicate that due diligence reports may be treated as expert evidence and that 

lack of due diligence can adversely affect contractual enforceability. 

 

7. Findings and Recommendations 

The study finds that due diligence reduces information asymmetry, promotes transparency, and 

strengthens corporate governance. It plays a vital role in preventing fraud, protecting 

investments, and ensuring regulatory compliance. 

 

The paper recommends standardized due diligence checklists, mandatory due diligence for 

high-value transactions, adoption of digital due diligence tools, strengthening disclosure 

norms, integration of land records into a unified digital registry, and mandatory ESG due 

diligence for large corporations. 
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8. Conclusion 

Due diligence has evolved from a voluntary precaution to a mandatory safeguard in modern 

transactions. In a rapidly growing economy like India, characterized by regulatory complexity 

and increasing commercial activity, due diligence ensures informed decision-making, prevents 

disputes, and strengthens investor confidence. A robust and standardized due diligence 

framework is essential for India’s legal and economic development. 
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