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any form or by any means—whether electronic, mechanical, photocopying, recording, 

scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White 

Black Legal – The Law Journal. 

 

All copyrights in the articles published in this journal vest with White Black Legal – The Law 

Journal, unless otherwise expressly stated. Authors are solely responsible for the originality, 

authenticity, accuracy, and legality of the content submitted and published. 
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While reasonable efforts are made to ensure academic quality and accuracy through editorial 

and peer-review processes, White Black Legal makes no representations or warranties, express 

or implied, regarding the completeness, accuracy, reliability, or suitability of the content 

published. The journal shall not be liable for any errors, omissions, inaccuracies, or 

consequences arising from the use, interpretation, or reliance upon the information contained 
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ABOUT WHITE BLACK LEGAL 

 

White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 

journal established to provide a scholarly platform for the examination and discussion of 

contemporary legal issues. The journal is dedicated to encouraging rigorous legal research, 

critical analysis, and informed academic discourse across diverse fields of law. 

 

The journal invites contributions from law students, researchers, academicians, legal 

practitioners, and policy scholars. By facilitating engagement between emerging scholars and 

experienced legal professionals, White Black Legal seeks to bridge theoretical legal research 

with practical, institutional, and societal perspectives. 

 

In a rapidly evolving social, economic, and technological environment, the journal endeavours 

to examine the changing role of law and its impact on governance, justice systems, and society. 

White Black Legal remains committed to academic integrity, ethical research practices, and the 

dissemination of accessible legal scholarship to a global readership. 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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Abstract 

In the present state of perpetual digital memory, the ‘Right to Forgotten (RTBF)’ emerges as a 

crucial instrument for regaining privacy and reclaiming freedom from outdated and damaging 

digital data. This paper discusses the development of RTBF from its enactment in European 

Union after the landmark decision in Google Spain case, to its implicit recognition in India in 

the Puttaswamy judgement and Digital Personal Data Protection Act of 2023. While also 

pointing out the challenges in its implementation. The paper concludes with an urge for a 

separate legislative framework in India.  

 

Keywords: Right to be Forgotten, Digital Footprint, Digital Personal Data Protection Act, Data 

Principal, Privacy, Data Fiduciary. 

 

I. Introduction. 

We live in such times where the reputation of an individual largely dependent on their digital 

footprint. Memory now, is no longer ephemeral and subjected to natural erosion of time. 

Earlier, data was restricted to physical records and was only accessible through deliberate 

effort, today, data exists perpetually across social media, search engines, digital archives and 

algorithm. Thereby significantly increasing the risks of reputational harm, continuous 

surveillance and loss of individual autonomy and privacy. 

 

In these digital times, people are often under the impression that once something goes out into 

the boundless realm of the internet, its set in stone and etched permanently into the public 

domain. Though this belief is largely grounded in reality, it’s not without a remedy. To counter 

the intimidating permanence, is the “Right to be forgotten (RTBF)1.” The RTBF comes to the 

                                                             
1 Right to be forgotten 
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rescue of individuals facing online stigma and being forced to live with the burdens of 

unlawfully disclosed personal information. This law aims to protect the dignity and privacy of 

individuals in the times of expanding internet where the values of privacy, security and 

confidentiality and put to test often due to the ineffable repercussions of publication of private 

information of an individual that is often defamatory and harmful. The right to be forgotten 

entitles such an individual to demand the removal of such private information from the internet. 

 

II. Status of the Right to Be Forgotten in EU. 

The Right to be forgotten was first officially recognized by the European Court of Justice in 

the case of Google Spain SL v. Agencia Española de Protección de Datos,2 in the year 2014. 

The right was however not absolute, and in 2019, the EU Court further clarified the territorial 

scope of RTBF, ruling that Google does not have to apply the “right to be forgotten outside 

Europe”. The Right to be forgotten is now codified under Article 17 of the EU’s General Data 

Protection Regulation.3 It states, “The data subject shall have the right to obtain from the 

controller the erasure of personal data concerning him or her without undue delay and the 

controller shall have the obligation to erase personal data without undue delay.” Thereby 

providing individuals the right to demand erasure of personal data without undue delay when 

such data is no longer necessary, consent has been withdrawn by the subject or if the data is 

unlawfully processed. Simultaneously, the GDPR has provisions in order to safeguard freedom 

of expression, public interest, and compliance which makes it one of the most structured and 

comprehensive frameworks. 

 

III. Status of the Right to be Forgotten in India. 

Although the European Union has tried to find a balance between the right to privacy and the 

right to freedom of expression through carefully designed safeguards, the handling of the Right 

to be Forgotten in India is still disorganized and primarily judicial in nature. 

 

Currently, there is no specific legislation for the Right to be Forgotten in India. 

The Supreme Court recognized privacy as a fundamental right guaranteed by the Constitution 

of India in the case of Justice KS Puttaswamy v. Union of India4. The court recognized privacy 

                                                             
2 Google Spain SL v. Agencia Española de Protección de Datos, 
3 General Data Protection Regulation. 
4 Justice KS Puttaswamy v. Union of India 
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as a core component of personal autonomy and individual liberty. Although the Right to be 

forgotten was not expressly defined, it was implicitly recognized by the court as an extension 

of Right to Privacy. However, it was held that such right is not absolute and can only be 

exercised by an individual for the removal of their personal information when it’s no longer 

relevant, outdated, or serves no legitimate interest.  

 

The Digital Personal Data Protection Act, 20235 came as a legislative response. The DPDA 

deals with the processing of digital personal data within the territory of India. Chapter 5 of the 

Data Protection Act deals with rights of the ‘Data principal’ i.e. the individual concerned. It 

allows the processing of personal data for lawful purposes on the consent of the individual 

concerned. The consent maybe withdrawn at any point of time. Specifically, clause 20 of the 

5th chapter states that the data principal possesses the Right to be forgotten by demanding 

restriction or erasure of their personal data by a data fiduciary. However, consent is not required 

in special circumstances such as medical emergencies and issues of national interest. In a 

country where the digital footprint is becoming an increasingly important consideration in 

issues of employment, social status, and even marriage, the lack of a clear right to be forgotten 

is a cause for concern. The judiciary has largely taken an ad hoc approach in balancing the right 

to privacy and the public interest in transparency and freedom of expression. The absence of 

clear legislative guidance has resulted in a considerable degree of judicial discretion in 

interpreting when and how the Right to Be Forgotten can be invoked. 

 

IV. Challenges and Concerns 

The implementation of the Right to Be Forgotten creates complicated problems which need to 

find a solution between protecting personal privacy rights and permitting people to express 

their opinions through speech and their right to access news information. The RTBF presents 

dangerous risks because it allows users to conceal essential public facts which need to remain 

in the historical record. The public should have access to information while journalists should 

keep their search for truth unimpeded to prevent governmental authorities from misusing their 

power to censor information. The current system produces enforcement challenges because it 

does not clearly define what search engines and social media platforms need to do. The process 

becomes more difficult because cross-border data flows lead to problems when handling data 

which exists outside of national boundaries. The situation in India becomes more difficult 

                                                             
5 Digital Personal Data Protection Act, 2023 
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because people have limited knowledge about the issue and they face technological difficulties 

and the country lacks an appropriate system for resolving disputes.  

 

V. The Way Forward. 

India needs to establish a comprehensive approach which defines the Right to Be Forgotten 

through specific rules. The legal system requires precise regulations which establish who 

qualify for protection and what procedures should be used and which tests should determine 

the outcome. The establishment of an independent adjudicatory body would enhance decision-

making processes through its fair and consistent judgment framework which decreases the need 

for judicial authority. We should create clear rules which separate private citizens from public 

personalities because we want to protect private citizens more than public personalities. India 

can create its own system based on the GDPR framework while making necessary changes to 

fit its constitutional and social environment. The aim should not be the effacement of past 

occurrences but rather to ensure that the memories on the Internet do not constitute an unjust 

obstacle that hinders the dignity and freedom of people.  

 

The Right to Be Forgotten functions as an essential protection which safeguards personal 

privacy rights and dignity rights in a world where digital memory exists indefinitely and 

throughout all digital spaces. While the European Union has established robust framework and 

an effective enforcement system, India is still developing its legal approach. As one’s identity 

in the physical world is increasingly being defined by one’s digital identity, it is necessary that 

a clear and balanced framework is developed to address the issue of privacy. A balanced 

approach can ensure that progress is not made at the expense of human dignity and freedom. 
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