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ALGORITHMIC WAGE FIXATION IN GIG ECONOMY::
TRANSPARENCY AND FAIRNESS ISSUES

AUTHORED BY - RUBEN SATHYAN

Abstract:
This paper takes a close look at how employment bonds are being used more and more in India,
and what that means for workers' rights, how free they are to sign contracts, and fairness at
work. Employment bonds usually make employees agree to stay with a company for a certain
time, or pay back a set amount of money if they leave sooner. While employers say these
arrangements help them get back the money they spend on training and stop people from
leaving, these agreements often happen when the employer has a lot more power than the
employee, making us wonder if they're really fair or even legal. The study examines the laws
around employment bonds, especially through the Indian Contract Act of 1872. It pays special
attention to rules against limiting someone's ability to work freely, and how reasonable these
contract rules need to be. It also checks out what judges have been deciding, to see how courts
have handled these bonds, especially when the penalties were too high or the terms felt forced.
The paper also looks into whether these agreements actually limit workers' freedom by making
it harder for them to find other, possibly better, jobs.Beyond that, the study places employment
bonds within the bigger picture of workers' rights, checking if they fit with basic rights
guaranteed by the constitution, like the right to earn a living and choose your job. It also points
out that there aren't specific laws governing these bonds. This means companies can set all
sorts of different, and often very strict, rules without anyone really overseeing them in a
standard way. Looking at legal ideas, past court cases, and what policies might be best, the
paper suggests that if we don't control how employment bonds are used, we might just get used
to unfair practices. It ends by saying we need clearer legal rules to make sure these agreements
are fair, easy to understand, and always protect workers' rights as India's job market keeps

changing.
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Introduction:

Employment bonds have become quite common in India’s job market, especially in fields like
IT, education, healthcare, and manufacturing. These agreements usually require employees to
work for a certain period or pay a set amount if they leave early. Employers often say these
bonds help protect their investment in training and onboarding, but there are real concerns
about fairness, coercion, and the power imbalance between employers and employees. In India,
where job security is often a problem and unemployment rates can be high, many workers—
especially fresh graduates and entry-level employees—accept these bonds without much room
to negotiate. This brings up important questions about whether their consent is truly voluntary
or simply something they have to accept to get a job. The situation gets even more complicated
when the required bond amount is very high or when the bond restricts an employee from
finding other work, limiting their economic freedom. Legally, the validity of employment
bonds is looked at through the Indian Contract Act of 1872, especially Section 27, which
generally makes agreements that restrict trade invalid except in some cases. Courts in India
have tried to find a middle ground by allowing reasonable limits but striking down those that
seem unfair or punishing. Still, without clear laws, court decisions have been inconsistent,
leaving both employers and employees unsure of where they stand. This paper will look closely
at employment bonds in India, focusing on their legal status, the ways they might allow
exploitation, and what their impact is on workers’ rights. It will explore whether current laws
do enough to protect employees or if new rules are needed to make employment terms fairer,

clearer, and more balanced.

Concept and Nature of Employment Bonds
Employment bonds are contractual arrangements between an employer and an employee
whereby the employee agrees to work for the company for a minimum amount of time or to
pay the employer a predetermined amount in the case of an early termination. These bonds are
especially prevalent at the entry level of employment and are usually included as clauses in
employment contracts. work bonds can be broadly categorized into three types: financial
penalty bonds, which impose liquidated fines for premature departure; service bonds, which
require adefined length of work; and training bonds, where employees commit to reimburse

the cost of specialized training.

The primary purpose behind the use of employment bonds is to protect the employer’s
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investment in human capital. Organizations often incur significant expenses in recruiting,
onboarding, and training employees, especially in sectors requiring technical expertise. Bonds
are thus viewed as a mechanism to ensure employee retention, reduce attrition, and secure a
return on such investments. Additionally, they are intended to foster stability within the

workforce by discouraging frequent job changes.

However, the application of employment bonds is not uniform across all industries. They are
most prevalent in sectors such as information technology, healthcare, education, aviation, and
manufacturing, where training costs are relatively high and skill specialization is critical. In
many cases, fresh graduates and early-career professionals are the primary targets of such

agreements due to their limited bargaining power.

While employment bonds serve legitimate business interests, their nature raises important
concerns regarding fairness, voluntariness, and the potential for misuse. The line between
reasonable contractual protection and coercive restraint often becomes blurred, making it
essential to critically examine their legal and ethical dimensions within the broader framework

of labour rights.

Legal Framework Governing Employment Bonds in India:

The enforceability of employment bonds in India is primarily governed by principles of
contract law, supplemented by constitutional safeguards that protect individual freedom and
dignity. The central legislation in this regard is the Indian Contract Act, 1872, which lays down
the conditions for valid and enforceable agreements.

A key provision is Section 27, which declares agreements in restraint of trade as void. This
provision is particularly relevant to employment bonds, as any clause that restricts an
employee’s ability to seek alternative employment may be considered a restraint on trade.
However, Indian courts have adopted a nuanced approach by distinguishing between absolute
restraints, which are void, But Indian courts have taken a more nuanced approach by making a
difference between absolute restraints, which are not valid, and reasonable restrictions,

especially those that only apply during the time of employment.

Further, Sections 73 and 74 of the Act deal with compensation and penalty in case of breach

of contract. Section 73 allows compensation for actual loss suffered due to breach, while
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Section 74 governs situations where a predetermined sum (liquidated damages) is specified in
the contract. In the context of employment bonds, this means that employers cannot arbitrarily
enforce the entire bond amount unless they can demonstrate that it represents a genuine pre-
estimate of loss. Excessive or punitive penalties are generally not upheld by courts.

In addition to statutory provisions, employment bonds must also be examined in light of
constitutional rights. Article 19(1)(g) guarantees the freedom to practice any profession or to
carry on any occupation, trade, or business. Although this right is subject to reasonable
restrictions, employment bonds that unduly limit an individual’s professional mobility may be
challenged as unconstitutional. Similarly, Article 21, which encompasses the right to life and
personal liberty, has been judicially interpreted to include the right to livelihood. Any
contractual condition that effectively deprives an individual of the ability to earn a living may

be seen as violative of this fundamental right.

Together, these legal provisions create a framework that seeks to balance the employer’s
interest in protecting investments with the employee’s right to freedom, fairness, and economic

mobility.

Judicial Approach and Case Law Analysis
The Indian judiciary has played a crucial role in determining the enforceability of employment
bonds by evolving tests of reasonableness and proportionality. Since Section 27 of the Indian
Contract Act, 1872 broadly invalidates restraints of trade, courts have interpreted employment
bonds carefully to balance employer interests with employee rights.

1. Test of Reasonableness and Proportionality
Courts examine whether the restrictions imposed by an employment bond are
reasonable in scope, duration, and purpose. A restriction is considered reasonable if:
o It protects a legitimate business interest (such as recovery of training costs), and
e Itis not excessive or harsh in relation to that objective
The principle of proportionality requires that the compensation or penalty imposed
must correspond to the actual loss suffered by the employer. Excessive bond amounts
or long mandatory service periods are often struck down as disproportionate.

Case Law:
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e In Niranjan Shankar Golikari v. Century Spinning & Manufacturing Co. Ltd.,
the Supreme Court upheld a negative covenant during the period of
employment, holding that reasonable restrictions aimed at protecting the

employer’s interests are valid.

2. Difference Between Valid and Invalid Restraints

« Indian courts make a difference between:

e Restraints during employment — Generally valid if they are fair

e Section 27 says that restraints after termination are usually void.

e Usually, post-employment restrictions that stop an employee from working for
a competitor or starting a similar business are thrown out unless they are meant
to protect trade secrets.

Case Law:

e The Supreme Court ruled in Superintendence Company of India (P) Ltd. v.

Krishan Murgai that post-employment restrictive covenants are invalid because

they limit trade.

3. Judicial Approach to Penalty and Compensation
Courts have consistently ruled that employers cannot enforce arbitrary or punitive
bond amounts. The compensation must reflect a genuine pre-estimate of damages.
Case Law:
e In Fateh Chand v. Balkishan Dass, the Supreme Court clarified that courts will
award only reasonable compensation, not the entire stipulated penalty.
e In ONGC Ltd. v. Saw Pipes Ltd., the Court held that liquidated damages must

be a genuine pre-estimate and not punitive in nature.

4. Emerging Judicial Trends
« Recent judicial trends indicate that:
o Courts are more protective of employees, especially where there is unequal
bargaining power
« Bonds are upheld only when training costs are proven and reasonable

o Excessive restrictions are viewed as coercive and against public policy

» Case Law:
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e In Sicpa India Ltd. v. Shri Manas Pratim Deb, the court emphasized that
restrictions must be reasonable and cannot be used to unfairly restrict

employment opportunities.

Enforceability of Employment Bonds
The enforceability of employment bonds in India depends on a careful application of
contractual principles, particularly the tests of reasonableness, legality, and proof of actual loss.
Courts do not treat employment bonds as automatically valid or invalid; instead, their

enforceability is determined on a case-by-case basis.

1. Conditions for Valid Enforcement
For an employment bond to be legally enforceable, certain essential conditions must be
satisfied:
e The bond must serve a legitimate business purpose, such as recovery of training
expenses or protection of confidential information.
e The terms of the bond must be reasonable in duration and scope, without
imposing excessive restrictions on the employee.
« The agreement must be entered into with free consent, without coercion or
undue influence.
e The compensation stipulated should not be arbitrary or punitive, but
proportionate to the actual loss suffered.
If these conditions are not met, courts are likely to declare the bond
unenforceable as being in restraint of trade or opposed to public policy.

2. Recovery of Training Costs vs Penalty Clauses

A crucial distinction in determining enforceability lies between legitimate recovery of
training costs and penalty clauses.
Employers are generally permitted to recover actual expenses incurred on training,
especially where the employee has received specialized or costly skill development.
However, this recovery must be supported by evidence, such as:

« Nature and duration of training

o Expenses incurred (materials, instructors, infrastructure)

o Direct benefit gained by the employee
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On the other hand, clauses that impose a fixed or excessive sum without relation
to actual loss are treated as penalties. Courts have consistently held that such
clauses are not enforceable in full and may either be reduced or completely
rejected. The law permits only reasonable compensation, not unjust enrichment

of the employer.

3. Burden of Proof on Employers
In disputes relating to employment bonds, the burden of proof lies primarily on the
employer. The employer must demonstrate:
« That the bond is valid and reasonable
o That actual loss or damage has occurred due to the employee’s breach
o That the amount claimed is a genuine pre-estimate of damages, not a penalty
Failure to provide sufficient evidence often results in courts refusing to enforce

the bond or awarding only nominal compensation.

Employment Bonds as a Tool of Exploitation
Employment bonds are often seen as a way to protect legitimate business interests, but in
reality, they can be used to exploit workers, especially in labor markets where bargaining power
is not equal. Many workers, especially recent graduates and those with few skills, agree to these
terms because they need the money, not because they really want to. This raises serious

questions about fairness and voluntariness.

1. Excessive Bond Amounts and Unfair Terms
One of the biggest problems with employment bonds is that they require employers to
pay bonds that are much higher than the actual costs they have to pay. Employers often
set arbitrary amounts as liquidated damages without showing proof of training costs or
lost money. Also, contracts may have one-sided clauses, like giving employers the right
to end the contract on their own while punishing employees harshly for quitting. These
kinds of terms make the obligations unequal, which makes the contract unfair and

maybe even unconscionable.

2. Limitations on Job Mobility

Employment bonds often limit an employee's freedom to switch jobs in an indirect way.
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Even if they can't be enforced by law, the fear of financial liability keeps employees
from looking for better jobs. This restriction on movement goes against the idea of a
free labor market and makes it harder to get ahead in your career, learn new skills, and
make more money. In practice, workers may feel like they have to stay in jobs that don't
pay well or aren't satisfying, which goes against the larger goals of labor welfare and

economic freedom.

3. Psychological and Economic Pressure on Employees
Beyond legal implications, employment bonds impose significant psychological and
financial stress on workers. The threat of paying a large sum upon early exit creates
anxiety and job insecurity, often leading employees to tolerate unfavorable working
conditions, excessive workloads, or even workplace harassment. Economically, the
burden of a bond amount can be devastating, particularly for young professionals with
limited financial resources. This combination of pressure can reduce employees to a

position of dependency, resembling a form of economic coercion.

Impact on Labour Rights
Employment bonds have significant implications for labour rights, particularly in relation to
freedom of employment, the right to livelihood, and the broader framework of labour welfare.
While they are often justified as contractual tools, their practical impact can extend into the

domain of fundamental rights and worker protection.

1. Freedom of Employment and Mobility
One of the most important parts of labor law is that workers have the right to choose
and change jobs. Employment bonds, especially those with harsh financial penalties,
can limit this freedom in a roundabout way. Even if these kinds of clauses aren't strictly
enforceable by law, their presence makes employees less likely to look for better jobs.
This restriction makes the labor market less flexible and makes it harder for workers to
improve their economic and professional situations. This goes against the idea of a free

and competitive job market.

2. Livelihood and Dignity

The right to livelihood is an integral component of the right to life and personal liberty
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which constitutes an intrinsic part of human dignity. Agreements pertaining to
employment, which involve unreasonable financial implications for the employee or
force them to stay on in jobs under unsatisfactory circumstances, violate this right. The
worker is, in effect, ‘boxed in’ by threats of fines and thus loses the ability to take

decisions regarding his career, thereby violating his dignity as a person and as a worker.

3. Consistency with Labour Welfare Ideals
The labour law system in India has always been based on the welfare ideology, which
seeks to protect the working classes against exploitation and ensure proper treatment
for them. The abuse of employment bonds goes against these ideals, as it makes use of
the imbalance in power that exists between the two parties, thereby giving priority to
the interest of the employers.

Comparative Perspective: Approach in the UK, USA, and EU
A comparative analysis of employment bonds and restrictive covenants in other jurisdictions
provides valuable insight into how legal systems balance employer interests with employee
rights. Unlike India, where there is no specific legislation governing employment bonds,
countries such as the United Kingdom, the United States, and members of the European Union
have developed more structured approaches through case law and statutory regulation.

1. United Kingdom
In the United Kingdom, restrictive covenants in employment contracts are generally
enforceable only if they are reasonable and necessary to protect legitimate business
interests, such as trade secrets or client relationships. Courts apply a strict test of
proportionality, examining the duration, geographical scope, and nature of
restriction. Training repayment clauses (similar to employment bonds) are permitted,
but only if they reflect a genuine pre-estimate of costs and are not punitive. Any clause

that excessively restricts an employee’s ability to work is likely to be declared void.

2. United States
In the United States, the enforceability of employment-related restraints varies across
states. Non-compete agreements and similar restrictions are widely debated. Some

states, such as California, adopt a strict approach and generally prohibit restraints on
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employment mobility, emphasizing free competition and worker freedom. Others
allow such agreements but impose reasonableness tests. Training repayment
agreements are permitted but must not function as disguised penalties or coercive tools.
The overall trend is toward limiting employer overreach and protecting employee

mobility.

3. European Union
Within the European Union, labour protections are strongly influenced by principles of
worker dignity, social security, and fair working conditions. Member states regulate
employment restrictions through national laws guided by EU directives. Post-
employment restraints are typically allowed only under strict conditions, often
requiring compensation during the restricted period. There is also a strong emphasis
on proportionality and transparency, ensuring that employees are not unfairly

disadvantaged.

Comparative Insight
Across these jurisdictions, a common theme emerges: employment-related restrictions are
tolerated only when they are reasonable, proportionate, and justified by legitimate
interests. Unlike India’s relatively fragmented approach, these systems provide clearer
guidelines and stronger safeguards against misuse. This comparative perspective highlights the
need for India to develop a more structured and balanced regulatory framework to prevent

exploitation while accommodating genuine business needs.

Need for Reform and Policy Recommendations
The increasing use and misuse of employment bonds in India highlights the urgent need for a
clear, structured, and balanced regulatory framework. While existing contract law provides
some guidance, the absence of specific legislation has led to inconsistencies and potential
exploitation. Reform is therefore essential to ensure that employment bonds serve legitimate

purposes without undermining labour rights.
1. Standardisation of Bond Conditions

One of the primary reforms required is the standardisation of employment bond terms

across industries. Currently, employers impose widely varying conditions, often
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leading to arbitrary and unfair agreements. Introducing uniform guidelines—such as
permissible duration, nature of obligations, and acceptable clauses—would promote
consistency and reduce ambiguity. Standardisation would also help courts apply more
predictable criteria in determining enforceability.

2. Caps on Compensation and Penalty
To prevent exploitation, there is a need to impose statutory limits on the amount
recoverable under employment bonds. Compensation should be directly linked to actual
training costs or demonstrable loss, rather than fixed or inflated sums. Establishing caps
would ensure that bond amounts remain reasonable and proportionate, thereby

discouraging employers from using them as deterrents against employee mobility.

3. Transparency and Fairness in Contracts

Employment contracts must adhere to principles of transparency, informed consent, and
fairness. Employees should be clearly informed about:

e The purpose and terms of the bond

e The method of calculating compensation

e Their rights and obligations
Mandatory disclosure requirements and simplified contract language can help ensure
that employees, particularly those with limited legal awareness, fully understand the
implications before consenting. This would strengthen the legitimacy of such

agreements and reduce coercive practices.

4. Role of Labour Codes and Future Reforms
The introduction of new labour codes in India presents an opportunity to explicitly
address employment bonds within the statutory framework. Incorporating provisions
related to training agreements, compensation limits, and dispute resolution mechanisms
would provide much-needed clarity. Additionally, labour authorities and tribunals
should be empowered to scrutinize unfair contractual practices and provide accessible

remedies to aggrieved employees.
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Conclusion of Reform Perspective
A reformed approach must strike a balance between protecting employer investments and
safeguarding employee rights. By introducing standardisation, limiting penalties, ensuring
transparency, and integrating employment bonds into labour legislation, India can move

towards a more equitable and just employment framework.

Conclusion
In the current paper, the legality and practical aspects of employment bonds in India have been
assessed, taking into account their legality, possibilities of being abused, and effects on labor
legislation. Thus, although such agreements are not considered illegal per se, their enforcement
is possible only on the condition of compliance with reasonable, proportional requirements,
and existence of business interests. The Indian Contract Act of 1872 provides some examples
of the way judges interpret employment bonds, allowing employers to receive back expenses

for training but rejecting any unjustified demands.

One of the findings resulting from the literature analysis carried out in this research is the
existence of a conflict of interests between employers and employees. First of all, the former
have their legitimate right to invest in training and try to minimize the risk of staff turnover.
However, at the same time, the latter enjoy basic labor rights, including the right to freely
choose their profession and engage in a particular activity to earn their living.
The paper also highlights that, when misused, employment bonds can function as tools of
economic coercion, limiting job mobility and undermining the broader objectives of labour
welfare. This calls for a more balanced and structured approach that ensures fairness without

disregarding commercial realities.

In conclusion, there is a pressing need for legal clarity and policy intervention in this area.
Establishing clear guidelines, ensuring transparency, and promoting proportionality in
contractual obligations can help align employment bonds with constitutional values and labour
welfare principles. Ultimately, a fair and equitable framework must ensure that the protection

of employer interests does not come at the cost of workers’ rights and dignity.
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