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Abstract
Corporate fraud has emerged as one of the most complex and systemic threats to India’s
economic governance, financial stability, and public trust in regulatory institutions. The
increasing sophistication of corporate crime anifested through accounting manipulation, shell
companies, insider trading, money laundering, wilful defaults, and cross-border financial
misconduct has necessitated the involvement of multiple investigative and regulatory agencies.
In India, corporate fraud investigations often involve a constellation of authorities such as the
Serious Fraud Investigation Office (SFIO), Central Bureau of Investigation (CBI),
Enforcement Directorate (ED), Securities and Exchange Board of India (SEBI), Reserve Bank
of India (RBI), Registrar of Companies (RoC), State Police agencies, and tax authorities. While
this multi-agency framework reflects the seriousness of corporate fraud, it has simultaneously
produced significant legal and institutional challenges arising from jurisdictional overlap,

fragmented mandates, procedural duplication, and lack of effective coordination.

This research paper critically examines the legal architecture governing inter-agency
coordination in corporate fraud investigations in India. It analyses how overlapping statutory
powers, parallel proceedings under different laws, and the absence of a unified coordination
mechanism have resulted in delayed investigations, conflicting outcomes, enforcement
inefficiencies, and concerns relating to due process and rule of law. The paper adopts a
doctrinal and analytical approach to evaluate key legislations such as the Companies Act,
2013, the Prevention of Money Laundering Act, 2002, the Securities and Exchange Board of
India Act, 1992, and the Code of Criminal Procedure, alongside judicial interpretations by the
Supreme Court and High Courts. Particular attention is paid to constitutional principles such
as federalism, separation of powers, proportionality, and protection against arbitrary state

action.

Keywords: Corporate Fraud, Inter-Agency Coordination, SFIO, Enforcement Directorate,

SEBI, Corporate Governance, Economic Offences, India

Introduction
Corporate fraud has emerged as one of the most serious challenges confronting modern
regulatory states, particularly in economies experiencing rapid financialization and corporate

expansion. In India, the last two decades have witnessed an unprecedented growth in corporate
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activity, capital markets, banking operations, and cross-border financial transactions. While
this expansion has contributed significantly to economic development, it has also exposed deep
structural vulnerabilities in corporate governance, regulatory oversight, and enforcement
mechanisms. High-profile corporate frauds involving large conglomerates, financial
institutions, and publicly listed companies have revealed not merely individual instances of
wrongdoing but systemic failures in detection, investigation, and coordination among
enforcement agencies. These failures have raised critical questions about the capacity of the
Indian legal system to respond effectively to complex economic offences in a rule-of-law

framework.®

Corporate fraud differs fundamentally from conventional criminal activity due to its scale,
sophistication, and diffuse impact. Unlike traditional offences that involve identifiable victims
and discrete acts, corporate fraud is often executed through layered transactions, shell entities,
regulatory arbitrage, and manipulation of financial disclosures. The consequences of such fraud
extend beyond immediate monetary losses to include erosion of investor confidence,
destabilization of financial markets, strain on banking systems, and long-term damage to
economic governance. In recognition of these risks, the Indian State has progressively
expanded the institutional apparatus for investigating and prosecuting corporate and economic
offences. This has resulted in the involvement of multiple specialized agencies operating under
diverse statutory regimes.

At present, corporate fraud investigations in India may involve the Serious Fraud Investigation
Office (SFIO) under the Companies Act, 2013; the Enforcement Directorate (ED) under the
Prevention of Money Laundering Act, 2002; the Central Bureau of Investigation (CBI) under
the Delhi Special Police Establishment Act, 1946; the Securities and Exchange Board of India
(SEBI) under the SEBI Act, 1992; the Reserve Bank of India (RBI) under banking regulations;
Income Tax authorities under fiscal statutes; and State police agencies under the Bharatiya
Nagarik Suraksha Sanhita, 2023. While each of these bodies performs a distinct regulatory or
investigative function, their concurrent involvement in the same factual matrix has generated

significant legal and procedural complexities.

% Ministry of Corporate Affairs, Report of the Serious Fraud Investigation Office (Government of India, latest
edition).
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The proliferation of investigative authorities reflects a policy choice to adopt a strong
enforcement-oriented approach towards economic offences. However, this multi-agency
architecture has not been accompanied by an equally robust coordination framework. As a
result, corporate fraud investigations frequently suffer from jurisdictional overlap, duplication
of proceedings, conflicting investigative strategies, inconsistent findings, and prolonged
litigation. In several cases, parallel actions are initiated by different agencies based on the same
set of facts, leading to uncertainty for regulated entities and raising concerns regarding fairness,
proportionality, and procedural due process. The absence of a clearly defined lead-agency
mechanism further compounds these difficulties, as no single authority bears overarching

responsibility for harmonizing investigative efforts.

The issue of inter-agency coordination in corporate fraud investigations is not merely an
administrative inconvenience but a substantive rule-of-law concern. Fragmented enforcement
can undermine both the effectiveness and legitimacy of the legal system. From an enforcement
perspective, lack of coordination often results in delayed investigations, inefficient use of
resources, and weakened prosecutorial outcomes. From a constitutional perspective,
uncoordinated parallel proceedings risk violating fundamental rights by subjecting individuals
and corporations to repeated coercive processes, prolonged uncertainty, and overlapping
sanctions. The Supreme Court of India has repeatedly emphasized that economic regulation,
however stringent, must operate within the bounds of constitutional guarantees and procedural

fairness.

A particularly acute challenge arises from the interaction between civil, regulatory, and
criminal enforcement mechanisms. Corporate fraud cases frequently involve simultaneous
proceedings before regulatory bodies such as SEBI, criminal investigations by the CBI or State
police, and money laundering actions by the ED. Although Indian jurisprudence recognizes
that parallel proceedings may be permissible when arising under distinct statutory regimes, the
absence of coordination often leads to inconsistent factual determinations and strategic
conflicts between agencies. This multiplicity of proceedings also places a heavy burden on the
judiciary, which is required to adjudicate overlapping disputes without the benefit of a coherent

enforcement narrative.

The problem is further exacerbated by the expanding scope of financial crime legislation.

Statutes such as the Prevention of Money Laundering Act, 2002, have significantly widened
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the net of criminal liability by attaching independent consequences to predicate offences. In
practice, this has enabled the ED to initiate enforcement action even while the underlying
offence remains under investigation by another agency. While such statutory design aims to
prevent dissipation of proceeds of crime, it has also contributed to perceptions of excessive and
uncoordinated enforcement. Judicial scrutiny of these practices has highlighted concerns

regarding proportionality, reverse burden clauses, and unchecked executive discretion.

Federal considerations add another layer of complexity to inter-agency coordination. Policing
and criminal investigation traditionally fall within the domain of State authorities, whereas
many specialized economic offence agencies operate under the control of the Union
Government. The concurrent exercise of investigative powers by central and state agencies
raises sensitive questions about federal balance, consent, and accountability. Disputes over
jurisdiction and political control can impede information sharing and cooperation, thereby
weakening the overall enforcement framework. In a constitutional system premised on
cooperative federalism, such institutional friction undermines both efficiency and legitimacy.*
Judicial intervention has played an important, though limited, role in addressing coordination
failures. Courts have occasionally issued directions to consolidate investigations or clarify
jurisdictional boundaries. However, judicial remedies are inherently case-specific and reactive.
They cannot substitute for a systematic statutory framework that clearly delineates
responsibilities, establishes coordination protocols, and provides safeguards against
duplication and abuse. The absence of legislative clarity has therefore resulted in ad hoc

solutions that fail to address the structural nature of the problem.

Comparative experience from other jurisdictions demonstrates that effective corporate fraud
enforcement requires not merely strong investigative powers but also institutional coherence.
Jurisdictions such as the United Kingdom and the United States have developed coordination
mechanisms, joint task forces, and lead-agency models to manage complex financial crime
investigations. These models emphasize information sharing, specialization, and accountability
while minimizing procedural overlap. The Indian framework, by contrast, remains largely
siloed, with agencies operating within their respective statutory mandates without adequate

integration.®

4 State of West Bengal v Committee for Protection of Democratic Rights (2010) 3 SCC 571.
> OECD, Combating Corporate Crime: International Best Practices (OECD Publishing).
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This paper proceeds on the premise that strengthening inter-agency coordination is essential to
both effective enforcement and constitutional governance. Corporate fraud regulation must
strike a balance between deterrence and fairness, efficiency and accountability, state power and
individual rights. An enforcement model that prioritizes aggressive action without coordination
risks degenerating into regulatory overreach, whereas an under-coordinated system undermines
deterrence and public confidence. The challenge, therefore, is to design a legal framework that
enables cooperation without compromising autonomy, and enforcement without eroding due

process.

Against this backdrop, the present study undertakes a doctrinal and analytical examination of
inter-agency coordination in corporate fraud investigations in India. It seeks to identify the
legal gaps, institutional conflicts, and constitutional tensions that arise from the existing multi-
agency framework. By analysing statutory provisions, judicial decisions, and enforcement
practices, the paper aims to assess whether current mechanisms adequately address the
complexity of corporate fraud or whether they inadvertently exacerbate enforcement failures.
Ultimately, the study argues for targeted legal and institutional reforms that promote
coordination, clarity, and accountability while remaining faithful to constitutional principles

and the rule of law.

Objectives of the Study
The primary objective of this research is to critically examine the legal and institutional
framework governing inter-agency coordination in corporate fraud investigations in India.
Corporate fraud, by its very nature, involves complex financial transactions, multiple
regulatory breaches, and overlapping criminal liabilities. The investigation of such offences is
therefore entrusted to a range of specialized agencies operating under distinct statutory
mandates. While this multiplicity reflects the seriousness with which economic offences are
treated, it has also resulted in fragmented enforcement and systemic coordination failures. This
study seeks to assess whether the existing legal architecture effectively facilitates cooperation
among investigative and regulatory authorities or whether it inadvertently undermines

enforcement outcomes and constitutional safeguards.®

& Law Commission of India, Report on Corporate Fraud and Economic Offences (Government of India).
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A central objective of the study is to analyse the statutory powers and jurisdictional boundaries
of key agencies involved in corporate fraud investigations, including the Serious Fraud
Investigation Office (SFIO), Enforcement Directorate (ED), Central Bureau of Investigation
(CBI), Securities and Exchange Board of India (SEBI), Reserve Bank of India (RBI), Income
Tax authorities, and State police agencies. By examining the legislative intent and operational
scope of these bodies, the research aims to identify areas of overlap, ambiguity, and conflict
that impede coordinated action. Particular emphasis is placed on understanding how concurrent
jurisdiction under different statutes contributes to parallel proceedings and procedural

duplication.

Another important objective is to evaluate the constitutional implications of uncoordinated
multi-agency enforcement. Corporate fraud investigations often involve coercive measures
such as arrest, attachment of property, search and seizure, and prolonged prosecution. When
such measures are undertaken independently by multiple agencies on the basis of the same
factual matrix, concerns arise regarding proportionality, due process, equality before the law,
and protection against arbitrary state action. This study seeks to assess whether existing
coordination failures result in substantive or procedural violations of fundamental rights

guaranteed under the Constitution of India.

The research also aims to examine the role of judicial intervention in addressing inter-agency
conflicts and coordination gaps. Indian courts have, on several occasions, been called upon to
adjudicate disputes arising from overlapping investigations and parallel proceedings. By
analysing judicial pronouncements of the Supreme Court and High Courts, the study evaluates
whether judicial oversight has been effective in harmonizing enforcement actions or whether
it remains limited to case-specific remedies. This objective is particularly significant in
understanding the limits of adjudicatory solutions in the absence of comprehensive legislative

reform.’

Finally, the study seeks to propose reform-oriented solutions aimed at strengthening inter-
agency coordination in corporate fraud investigations. Drawing upon comparative practices
and constitutional principles, the research aims to suggest legal and institutional reforms that

enhance efficiency, accountability, and fairness. The ultimate objective is to contribute to a

" CBI v Tapan Kumar Singh (2003) 6 SCC 175.
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more coherent enforcement framework that balances the imperatives of economic governance

with the demands of the rule of law and democratic accountability.

Research Questions
In order to achieve the above objectives, the study is guided by the following research
questions:
1. Whether the existing legal framework in India provides an effective mechanism for
coordination among multiple agencies involved in corporate fraud investigations.
2. Whether overlapping statutory mandates and parallel proceedings undermine the
efficiency and fairness of corporate fraud enforcement.
3. How inter-agency coordination failures impact constitutional guarantees relating to due
process, proportionality, and equality before the law.
4. What role has the judiciary played in resolving conflicts arising from concurrent
investigations by different enforcement agencies.
5. What legal and institutional reforms are necessary to establish a coherent, transparent,
and rights-sensitive framework for inter-agency coordination in corporate fraud

investigations in India.

Hypothesis
The research proceeds on the hypothesis that India’s current framework for investigating
corporate fraud is structurally fragmented and inadequately equipped to manage inter-agency
coordination. It is hypothesized that the absence of a clearly defined lead-agency model,
coupled with overlapping statutory powers and excessive reliance on parallel proceedings, has
resulted in enforcement inefficiencies, prolonged investigations, and heightened risks of
procedural unfairness. The study further hypothesizes that uncoordinated enforcement
disproportionately burdens accused entities and individuals, thereby raising serious

constitutional concerns relating to arbitrariness and abuse of process.

Research Methodology
This study adopts a doctrinal and analytical research methodology. Primary sources include
constitutional provisions, statutory enactments, delegated legislation, and judicial decisions of
the Supreme Court of India and various High Courts. Key statutes analysed include the
Companies Act, 2013, the Prevention of Money Laundering Act, 2002, the SEBI Act, 1992,

Page | 11


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 3 | Jan 2026 ISSN: 2581-8503

and procedural laws governing criminal investigations. The research also examines regulatory
guidelines, official reports, and parliamentary materials to understand legislative intent and

enforcement practices.®

Secondary sources comprise scholarly articles, legal commentaries, reports of the Law
Commission of India, policy papers, and comparative studies on corporate fraud enforcement
and regulatory coordination. These materials are used to situate the Indian framework within
broader theoretical and comparative perspectives. The methodology emphasizes critical legal
analysis rather than empirical investigation, focusing on normative coherence, constitutional

validity, and institutional design.

The research does not seek to quantify enforcement outcomes or conduct field-based
assessments. Instead, it aims to identify structural legal deficiencies and propose reform-
oriented solutions grounded in constitutional principles, comparative best practices, and rule-
of-law considerations. The methodological approach is therefore descriptive, analytical, and

prescriptive in nature.

Literature Review
The question of corporate fraud enforcement and inter-agency coordination has attracted
increasing scholarly attention in recent years, particularly in the context of expanding
regulatory powers and heightened state intervention in economic governance. Academic
literature on corporate fraud in India broadly engages with three intersecting themes: the nature
and evolution of corporate and economic offences, the adequacy of existing enforcement
mechanisms, and the constitutional implications of aggressive multi-agency regulation.
However, while substantial scholarship exists on individual agencies and statutes, relatively
limited attention has been devoted to the systemic problem of inter-agency coordination and

its impact on rule-of-law values.®

Early legal scholarship on corporate fraud in India focused primarily on corporate governance
failures and the limitations of company law remedies. Scholars argued that fraud within

corporate structures was often facilitated by weak disclosure norms, ineffective board

8 Gautam Bhatia, The Transformative Constitution (HarperCollins 2019).
® Law Commission of India, Report on Economic Offences (Government of India).
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oversight, and inadequate shareholder protection.!® These studies emphasized civil and
regulatory responses rather than criminal enforcement, reflecting a period when corporate
wrongdoing was largely perceived as a matter of internal governance rather than public harm.
However, large-scale financial scandals involving banks, listed companies, and non-banking
financial institutions gradually shifted academic focus towards criminalization and state

enforcement.!

With the enactment of the Companies Act, 2013, and the strengthening of specialized
investigative bodies such as the Serious Fraud Investigation Office (SFI10), legal scholarship
began examining the role of specialized agencies in tackling complex corporate fraud.
Commentators highlighted the advantages of specialization, including technical expertise,
focused mandates, and centralized investigation.'> At the same time, concerns were raised
regarding the concentration of investigative powers and the potential erosion of procedural
safeguards. The SFIO’s dual character as both an investigative and quasi-prosecutorial body
has been critically examined, particularly in relation to arrest powers and prolonged

investigations.®

Parallel to this discourse, a substantial body of literature has emerged on the Enforcement
Directorate (ED) and the Prevention of Money Laundering Act, 2002. Scholars have analysed
the transformation of money laundering law from a supplementary enforcement tool into a
dominant mechanism for economic offence control.!* The expansive interpretation of
“proceeds of crime,” the attachment of property prior to conviction, and the reversal of burden
of proof have attracted sustained constitutional critique. Academic commentary frequently
notes that the ED’s involvement in corporate fraud cases often proceeds independently of, and
sometimes ahead of, investigations into the predicate offence, thereby intensifying

coordination challenges.®

Another strand of scholarship focuses on the role of market regulators, particularly the

Securities and Exchange Board of India (SEBI), in addressing corporate misconduct. Literature

10 A Ramaiya, Guide to the Companies Act (LexisNexis).

11 Ministry of Corporate Affairs, Report on Corporate Governance Reforms (Government of India).

2 Umakanth Varottil, ‘Corporate Fraud and Regulatory Enforcement in India’ (2016) 8 NUJS Law Review 1.
13 Companies Act, 2013, ss 210-212.

14 Vepa P Sarathi, Law of Economic Offences in India (Eastern Book Company).

15 Vijay Madanlal Choudhary v Union of India (2022) 10 SCC 386.
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in this area examines SEBI’s civil enforcement powers, adjudicatory mechanisms, and its
interaction with criminal law processes.'® Scholars have observed that while SEBI’s regulatory
interventions are designed to protect market integrity and investor confidence, the initiation of
parallel criminal proceedings by other agencies often complicates enforcement outcomes.
Conflicting factual findings and inconsistent sanctions across forums have been identified as

recurring concerns.

The broader literature on economic offences situates corporate fraud within the framework of
white-collar crime theory. Drawing upon criminological perspectives, scholars argue that
corporate fraud differs fundamentally from conventional crime due to asymmetries of power,
access to resources, and regulatory influence.!” This literature emphasizes that enforcement
strategies must account for institutional complexity and organizational wrongdoing rather than
relying solely on individual criminal liability. However, while these studies underscore the
need for coordinated regulatory responses, they often stop short of analysing the legal

mechanisms necessary to achieve such coordination in practice.

Indian constitutional scholarship has critically engaged with the expansion of state power in
the realm of economic offences. Scholars such as Upendra Baxi and Gautam Bhatia have
argued that aggressive enforcement without adequate safeguards risks undermining
constitutional morality and the rule of law. The use of multiple coercive proceedings arising
from the same factual matrix has been examined through the lenses of arbitrariness,
proportionality, and abuse of process. Courts have also been urged, in academic commentary,

to play a more active role in preventing overreach and ensuring coherence in enforcement.8

Judicially oriented literature analyses Supreme Court decisions dealing with parallel
proceedings and overlapping jurisdiction. While Indian courts have generally upheld the
permissibility of simultaneous civil, criminal, and regulatory actions, scholars note that judicial
reasoning often focuses on statutory interpretation rather than systemic coordination. As a
result, doctrinal clarity exists on the legality of parallel proceedings, but limited guidance is
available on how such proceedings should be harmonized to prevent duplication and

unfairness. This gap has been identified as a significant shortcoming in existing jurisprudence.

16 SEBI Act, 1992; SEBI (Settlement Proceedings) Regulations.
17 Edwin Sutherland, White Collar Crime (Yale University Press).
18 Gautam Bhatia, The Transformative Constitution (HarperCollins 2019).
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Comparative legal literature provides useful insights into alternative models of inter-agency
coordination. Studies examining enforcement frameworks in the United States and the United
Kingdom highlight the role of joint task forces, memoranda of understanding, and lead-agency
arrangements in managing complex financial crime investigations.'® These jurisdictions
emphasize cooperation over competition among agencies, supported by statutory clarity and
institutional accountability. Indian scholarship has occasionally referenced these models but
has not systematically analysed their applicability within India’s constitutional and federal

framework.

Policy-oriented reports and committee studies have repeatedly acknowledged coordination
deficits in economic offence enforcement. Reports of the Law Commission of India and expert
committees have noted delays, duplication, and lack of information sharing among agencies
investigating corporate misconduct. However, these reports often focus on administrative
efficiency rather than constitutional implications, leaving unanswered questions regarding

rights protection and democratic accountability.

Despite the growing volume of scholarship on corporate fraud, enforcement agencies, and
economic offences, a clear research gap remains. Existing literature tends to analyse agencies
and statutes in isolation, without sufficiently examining the cumulative effects of multi-agency
enforcement on legal certainty, procedural fairness, and constitutional governance. There is
limited doctrinal engagement with the question of whether India’s current enforcement
architecture is structurally capable of coordinating complex corporate fraud investigations in a

coherent and rights-sensitive manner.

This study seeks to fill this gap by adopting an integrated analytical approach to inter-agency
coordination in corporate fraud investigations. By synthesizing statutory analysis, judicial
interpretation, constitutional theory, and comparative insights, the research aims to contribute
to a more holistic understanding of enforcement design in economic offences. In doing so, it
moves beyond agency-specific critique to address the structural and normative dimensions of
coordination, accountability, and rule-of-law legitimacy in India’s corporate fraud enforcement

framework.

19 OECD, Fighting Corporate Crime: Comparative Enforcement Models (OECD Publishing).
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Fundamental and Substantive Analysis: Inter-Agency Coordination in

Corporate Fraud Investigations
India’s legal framework for addressing corporate fraud is characterized by a multiplicity of
statutes and enforcement agencies, each designed to address specific dimensions of economic
wrongdoing. While this pluralistic enforcement structure reflects legislative intent to
comprehensively tackle complex corporate misconduct, it has also produced a fragmented
investigative ecosystem. The absence of a unified statutory coordination mechanism has
resulted in overlapping jurisdiction, parallel proceedings, and institutional competition, raising

serious concerns regarding effectiveness, fairness, and constitutional legitimacy.?

Multiplicity of Statutory Mandates and Jurisdictional Overlap
Corporate fraud investigations in India frequently originate from the same factual matrix but
proceed simultaneously under different statutory regimes. For instance, fraudulent diversion of
funds by a company may trigger investigation by the SFIO under the Companies Act, 2013;
criminal prosecution by the CBI or State police under penal statutes; regulatory action by SEBI
for market manipulation or disclosure violations; and proceedings by the ED under the
Prevention of Money Laundering Act, 2002. Each statute defines fraud and liability differently,

thereby enabling multiple agencies to assert jurisdiction over the same conduct.

The Companies Act, 2013 empowers the SFIO to investigate “serious frauds” involving
corporate entities, particularly where public interest is implicated. The SFIO’s mandate is wide-
ranging, encompassing forensic audits, examination of corporate records, and prosecution of
offenders. However, the Act does not provide any express mechanism for coordination with
other enforcement agencies, nor does it establish the primacy of SFIO investigations over
parallel criminal or regulatory proceedings. As a result, SFIO investigations often proceed
independently of, and sometimes in conflict with, investigations conducted by other agencies.
Similarly, the Prevention of Money Laundering Act, 2002 operates as a distinct enforcement
regime focused on tracing and confiscating proceeds of crime. The ED’s powers to attach
property, conduct searches, and effect arrests are triggered by the existence of a predicate
offence, which may include corporate fraud under the Companies Act or scheduled offences

under other statutes. In practice, the ED often initiates action even while the investigation into

20 |Law Commission of India, Report on Economic Offences (Government of India).
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the predicate offence is at a preliminary stage. This temporal and functional disconnect

exemplifies the lack of inter-agency synchronization.

Parallel Proceedings and Procedural Duplication
Indian jurisprudence recognizes the permissibility of parallel proceedings arising from the
same transaction when such proceedings are initiated under distinct statutory frameworks.
Courts have held that regulatory, civil, and criminal actions may coexist, as they serve different
purposes and standards of proof. However, while legally permissible, parallel proceedings pose

significant practical and constitutional challenges when conducted without coordination.

In corporate fraud cases, individuals and entities are often subjected to simultaneous summons,
interrogations, document production requirements, and coercive measures by multiple
agencies. This duplication not only strains investigative resources but also places an onerous
burden on accused parties, who must respond to multiple authorities concurrently. From a rule-
of-law perspective, such duplication risks degenerating into harassment rather than legitimate

enforcement.

The lack of coordination also leads to inconsistent factual findings and evidentiary approaches.
One agency may conclude that a transaction constitutes fraud, while another may treat it as
regulatory non-compliance or civil default. These inconsistencies weaken prosecutorial
credibility and complicate judicial adjudication. Courts are often left to reconcile conflicting
narratives without the benefit of an integrated investigative record, thereby prolonging
litigation and undermining legal certainty.

Absence of a Lead-Agency or Nodal Framework
A fundamental weakness of India’s corporate fraud enforcement architecture is the absence of
a clearly defined lead-agency or nodal coordination framework. Unlike jurisdictions that
designate a principal investigative authority for complex financial crimes, Indian law permits
multiple agencies to operate independently within their respective mandates.?* This

decentralization has fostered institutional silos rather than cooperation.

2L OECD, Fighting Corporate Crime: Comparative Enforcement Models (OECD Publishing).
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The absence of a lead-agency model creates uncertainty regarding investigative primacy and
responsibility. No single authority is accountable for ensuring coherence, avoiding duplication,
or resolving jurisdictional conflicts. Inter-agency coordination is often informal, ad hoc, or
dependent on executive discretion rather than statutory obligation. Such arrangements lack

transparency and are vulnerable to inconsistency and politicization.

From a constitutional standpoint, this diffusion of responsibility undermines accountability.
When enforcement actions produce adverse consequences such as prolonged incarceration,
attachment of property, or reputational harm it becomes difficult to attribute responsibility to
any one authority. This fragmentation dilutes democratic oversight and weakens institutional

checks and balances.?

Information Sharing and Evidentiary Silos
Effective coordination depends not only on jurisdictional clarity but also on robust mechanisms
for information sharing. In India, however, statutory barriers, institutional rivalry, and
confidentiality concerns often impede the exchange of information among agencies. Evidence
collected by one authority may not be readily accessible to another, resulting in repetitive
investigative steps and fragmented evidentiary records.

While some statutes permit sharing of information subject to safeguards, these provisions are
inconsistently implemented. Agencies frequently rely on their own investigative processes
rather than leveraging existing findings. This not only delays enforcement but also increases
the risk of evidentiary contradictions. In complex corporate fraud cases involving voluminous

financial data, lack of coordination significantly undermines investigative efficiency.

Constitutional Concerns: Due Process, Proportionality, and Arbitrariness
The cumulative effect of uncoordinated multi-agency enforcement raises serious constitutional
concerns. Article 21 of the Constitution guarantees the right to life and personal liberty, which
has been judicially interpreted to include procedural fairness and protection against arbitrary
state action. When multiple agencies exercise coercive powers independently, without

coordination or oversight, the risk of arbitrariness is substantially heightened.

22 Constitution of India, arts 14 and 21.
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Proportionality is another critical concern. Enforcement measures such as arrest, attachment of
assets, and prolonged investigation must be proportionate to the gravity of the alleged offence.
However, when multiple agencies impose overlapping restrictions, the cumulative impact may
far exceed what is necessary or justified. Indian courts have cautioned against abuse of process

and emphasized that criminal law should not be used as a tool of oppression.?®

Selective enforcement further exacerbates these constitutional risks. Empirical observations
and judicial commentary suggest that multi-agency enforcement is not always uniformly
applied, with certain individuals or entities subjected to disproportionate scrutiny. Such
patterns undermine equality before the law and erode public confidence in the neutrality of

enforcement institutions.

Judicial Role and Its Limitations
The judiciary has attempted, albeit cautiously, to address coordination failures through case-
specific interventions. Courts have occasionally stayed parallel proceedings, clarified
jurisdictional boundaries, or emphasized the need for procedural fairness. However, judicial
remedies remain reactive and fragmented. Courts are constrained by statutory frameworks and
cannot substitute legislative or institutional reform through adjudication alone.

Moreover, excessive judicial intervention risks encroaching upon executive and legislative
domains. The judiciary’s role is therefore necessarily limited to constitutional review rather
than systemic design. This underscores the need for legislative action to establish clear

coordination mechanisms and accountability structures.

Comparative Perspective and Lessons for India
Comparative experience highlights the importance of institutional integration in corporate
fraud enforcement. In the United Kingdom, the Serious Fraud Office operates as a centralized
authority with both investigative and prosecutorial functions, coordinating closely with other
regulators. In the United States, inter-agency task forces facilitate cooperation among federal

agencies, supported by statutory clarity and prosecutorial discretion.?*

23 Arnab Manoranjan Goswami v State of Maharashtra (2021) 2 SCC 427.
24 UK Serious Fraud Office, Operational Handbook; US Department of Justice, Justice Manual.
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These models demonstrate that effective enforcement requires not only strong powers but also
structural coherence. While India’s constitutional and federal context differs, the underlying
principles of coordination, accountability, and proportionality remain relevant. Adapting these
principles to the Indian framework requires careful legislative calibration rather than wholesale

transplantation.

Governance, Federalism, and Rule of Law Implications of Inter-Agency

Coordination Failures
The failure to establish effective inter-agency coordination in corporate fraud investigations
has implications that extend far beyond administrative inefficiency. At its core, the problem
implicates foundational principles of constitutional governance, including the rule of law,
federal balance, accountability of public institutions, and protection of individual rights. In a
constitutional democracy, enforcement mechanisms must not only be effective in combating
wrongdoing but must also operate within a framework of legality, transparency, and restraint.
The persistence of uncoordinated multi-agency enforcement in India therefore raises serious

concerns regarding the quality of governance in the regulation of economic offences.?

Rule of Law and Predictability in Enforcement
The rule of law requires that legal consequences flow from clear, predictable, and consistently
applied norms. In the context of corporate fraud investigations, however, the coexistence of
multiple enforcement agencies exercising overlapping powers has produced a climate of
uncertainty. Regulated entities and individuals are often unable to anticipate the nature, scope,
or sequence of enforcement action that may be initiated against them. This unpredictability
undermines the capacity of law to guide conduct and weakens its normative authority.

Uncoordinated enforcement also blurs the distinction between legitimate regulation and
punitive excess. When multiple agencies independently initiate proceedings based on the same
facts, enforcement begins to resemble cumulative punishment rather than proportionate
response. While Indian law permits parallel proceedings in principle, the absence of

coordination mechanisms erodes the safeguards that prevent abuse of process. From a rule-of-

%5 Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Company 1980).

Page | 20


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 3 | Jan 2026 ISSN: 2581-8503

law perspective, legality is not satisfied merely by formal statutory authorization; it also

requires that enforcement power be exercised in a manner that is coherent and non-arbitrary.?

Institutional Accountability and Executive Discretion
Another significant governance concern arises from the diffusion of accountability within the
multi-agency enforcement framework. In the absence of a lead-agency or nodal authority,
responsibility for investigative outcomes is fragmented across institutions. When investigations
are delayed, prosecutions fail, or rights are violated, it becomes difficult to identify which
agency bears responsibility. This diffusion weakens mechanisms of democratic and judicial
accountability, as no single authority can be effectively scrutinized for systemic failure.

Moreover, inter-agency coordination in practice is often governed by executive discretion
rather than statutory mandate. Decisions regarding information sharing, sequencing of action,
or deference to another agency are frequently taken informally, without transparent criteria or
procedural safeguards. Such discretion, when exercised without oversight, increases the risk of
selective enforcement and politicization. In matters involving high-profile corporate actors or

politically sensitive cases, the potential for misuse of discretionary power is particularly acute.

Federalism and Centre—State Tensions
India’s federal structure adds a further layer of complexity to corporate fraud enforcement.
While economic regulation and specialized agencies largely fall within the domain of the Union
Government, policing and criminal investigation remain primarily state subjects. Corporate
fraud cases often require cooperation between central agencies such as the CBI or ED and state
police authorities. However, this cooperation is frequently impeded by jurisdictional disputes,

consent requirements, and political friction between the Union and State governments.

The exercise of investigative powers by central agencies within states without effective
coordination has been a recurring source of constitutional controversy. Judicial decisions have
attempted to balance the need for effective investigation with respect for federal autonomy.

Nonetheless, in the absence of a structured coordination framework, federal tensions continue

% Gautam Bhatia, ‘Vagueness, Arbitrariness and the Rule of Law’ (2018) 5 Indian Law Review 45.
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to undermine enforcement coherence. Cooperative federalism, a core constitutional value, is

compromised when agencies operate in isolation or in competition rather than collaboration.?’

Impact on Due Process and Fair Trial Rights
From the perspective of individual rights, coordination failures have profound consequences
for due process and fair trial guarantees. Corporate fraud investigations often involve prolonged
inquiry, repeated summons, attachment of assets, and restrictions on personal liberty. When
multiple agencies pursue these measures independently, the cumulative burden on the accused
may become disproportionate and oppressive. Article 21 of the Constitution mandates that
deprivation of liberty must follow a procedure that is fair, just, and reasonable.

Uncoordinated investigations also increase the risk of evidentiary inconsistency and prejudice.
Statements made before one agency may be relied upon by another without adequate contextual
safeguards. Parallel proceedings may compel accused persons to defend themselves
simultaneously in multiple forums, undermining the practical ability to prepare an effective
defense. Such conditions strain the fairness of the adjudicatory process and risk transforming

investigation itself into punishment.

Public Confidence and Legitimacy of Enforcement Institutions
The legitimacy of enforcement institutions depends not only on their formal authority but also
on public perception of fairness and impartiality. High-profile corporate fraud cases that are
marked by conflicting agency actions, prolonged investigations, and selective enforcement
erode public confidence in regulatory institutions. When enforcement appears fragmented or
driven by competing agendas, it undermines the credibility of the state’s response to economic

crime.

Public trust is particularly critical in the context of corporate fraud, where enforcement
outcomes influence investor confidence, market stability, and economic growth. A regulatory
environment perceived as arbitrary or inconsistent discourages compliance and may incentivize
regulatory arbitrage. Effective coordination is therefore not merely a matter of administrative

efficiency but a prerequisite for sustaining the legitimacy of economic governance.

27 State of West Bengal v Committee for Protection of Democratic Rights (2010) 3 SCC 571.
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Need for a Governance-Oriented Enforcement Model
The cumulative governance failures associated with uncoordinated enforcement point to the
need for a shift in regulatory philosophy. Corporate fraud enforcement must move beyond an
enforcement-centric model towards a governance-oriented framework that emphasizes
coordination, accountability, and proportionality. Law should function as an instrument of
systemic regulation rather than episodic coercion.?®

Such a framework would recognize that corporate fraud is a complex institutional phenomenon
requiring integrated responses. Enforcement agencies must be viewed as components of a
single regulatory ecosystem rather than autonomous actors competing for jurisdiction. From a
constitutional perspective, this approach aligns with the principles of limited government,

separation of powers, and respect for individual rights.

Reform Imperatives: Towards a Coherent Framework for Inter-Agency

Coordination
The preceding analysis demonstrates that India’s existing framework for investigating
corporate fraud is marked by structural fragmentation, weak coordination, and constitutional
vulnerability. While the multiplicity of enforcement agencies reflects the seriousness with
which economic offences are treated, the absence of a coherent coordination mechanism has
undermined both enforcement efficiency and rule-of-law legitimacy. Reform, therefore, must
move beyond incremental adjustments and address the structural design of corporate fraud
enforcement in India. The objective of reform should not merely be to strengthen investigative
powers, but to rationalize their exercise through coordination, accountability, and constitutional

restraint.

Establishment of a Statutory Lead-Agency Model
One of the most pressing reform imperatives is the creation of a statutory lead-agency or nodal
authority framework for complex corporate fraud investigations. A lead-agency model would
designate a principal investigative authority based on the nature of the alleged offence, scale

of impact, and statutory competence. This agency would be responsible for coordinating

28 OECD, Principles of Effective Regulation.
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investigative strategy, sequencing enforcement actions, and facilitating information sharing

among participating agencies.?®

Such a model would not diminish the statutory autonomy of other agencies but would provide
an institutional mechanism for harmonization. The absence of a lead-agency framework has
allowed parallel investigations to proliferate without oversight. Statutory recognition of
investigative primacy in specified circumstances would promote clarity, reduce duplication,
and enhance accountability. Comparative experience suggests that coordination is most

effective when responsibility is clearly allocated rather than diffused.

Codified Inter-Agency Coordination Protocols
Reform must also focus on codifying inter-agency coordination protocols through legislation
or binding rules. Currently, cooperation among agencies is largely informal and discretionary,
resulting in inconsistent practices. Statutory protocols should mandate timely information
sharing, joint case assessment, and consultation prior to initiation of parallel proceedings. Such
protocols would ensure that enforcement action is informed by a holistic understanding of the

case rather than isolated agency perspectives.

Codification would also enhance transparency and judicial review. When coordination
obligations are legally enforceable, courts can assess compliance with procedural safeguards
and prevent abuse of process. This approach aligns with constitutional principles that require
state power to be exercised through clear legal authority rather than executive discretion

alone.®

Sequencing of Proceedings and Proportionality Safeguards
Another critical reform area concerns the sequencing of civil, regulatory, and criminal
proceedings. While Indian jurisprudence permits parallel proceedings, uncoordinated
simultaneity often results in disproportionate burden on accused persons. Legislative guidance
on sequencing particularly in cases involving attachment of property, arrest, or custodial

interrogation would help ensure proportionality and fairness.

2 OECD, Principles of Inter-Agency Cooperation in Financial Crime (OECD Publishing).
30 Gautam Bhatia, The Transformative Constitution (HarperCollins 2019).
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Sequencing does not imply immunity or delay but rational prioritization. For instance,
completion of primary fact-finding by a specialized agency such as the SFIO could inform
subsequent criminal or money laundering proceedings. Such an approach would reduce
evidentiary inconsistency and enhance the quality of prosecution while safeguarding due

process.

Strengthening Judicial Oversight Mechanisms
Judicial oversight must be institutionalized as a core component of inter-agency coordination.
Courts should be empowered to review not only the legality of individual enforcement actions
but also the cumulative impact of multi-agency proceedings. This would enable courts to

prevent harassment, duplication, and disproportionate coercion.

Specialized benches or designated courts dealing with economic offences could play a crucial
role in monitoring coordination and ensuring procedural coherence. Judicial oversight acts as
a constitutional counterweight to expansive executive power and reinforces the legitimacy of

enforcement action.

Enhancing Transparency and Accountability
Transparency is essential for restoring public confidence in corporate fraud enforcement.
Agencies should be required to record reasons for initiating parallel proceedings and disclose
coordination efforts undertaken with other authorities. Periodic reporting and parliamentary

oversight would further strengthen accountability.®

From a governance perspective, transparency reduces the risk of selective enforcement and
politicization. When enforcement decisions are subject to scrutiny, institutions are more likely
to act consistently and fairly. This aligns with democratic principles and promotes trust in

regulatory frameworks governing economic activity.

Capacity Building and Institutional Integration
Finally, reform must address capacity constraints and institutional culture. Effective

coordination requires not only legal mechanisms but also technical capacity, shared expertise,

3L Constitution of India, art 19(1)(a) (accountability and transparency in governance).
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and a culture of cooperation. Joint training programs, integrated databases, and inter-agency

task forces can facilitate mutual understanding and operational efficiency.

Institutional integration should be guided by constitutional values rather than mere efficiency.
Coordination must not become a pretext for unchecked consolidation of power but should

function as a means of achieving balanced and accountable enforcement.

Conclusion

This research has sought to critically examine the legal and institutional framework governing
inter-agency coordination in corporate fraud investigations in India. The analysis demonstrates
that while India has developed an extensive enforcement architecture to address complex
economic offences, the absence of a coherent coordination mechanism has significantly
undermined both the effectiveness and legitimacy of corporate fraud enforcement. The
proliferation of investigative authorities—each operating under distinct statutory mandates—
has produced a fragmented enforcement ecosystem characterized by jurisdictional overlap,

parallel proceedings, and procedural duplication.

Corporate fraud poses a unique challenge to legal systems due to its complexity, scale, and
systemic impact. Unlike conventional criminal activity, corporate fraud often involves
sophisticated financial engineering, regulatory arbitrage, and organizational misconduct that
transcends the capacity of any single agency. The Indian State’s response—expanding the
powers of specialized agencies such as the SFIO, ED, SEBI, and CBIl—reflects a legitimate
concern for economic stability, investor confidence, and public interest. However, the research
establishes that enforcement strength without coordination does not translate into enforcement

effectiveness.

One of the most significant findings of this study is that uncoordinated multi-agency
enforcement creates serious rule-of-law deficits. When multiple authorities initiate independent
proceedings arising from the same factual matrix, enforcement risks becoming arbitrary,
disproportionate, and oppressive. While Indian jurisprudence permits parallel proceedings in
principle, the absence of statutory guidance on coordination and sequencing has resulted in
cumulative coercion that strains constitutional safeguards under Articles 14 and 21 of the

Constitution. Investigation itself, in such cases, risks assuming a punitive character.
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The study further highlights that coordination failures weaken institutional accountability. In
the absence of a lead-agency or nodal framework, responsibility for investigative outcomes is
diffused across agencies, making democratic and judicial oversight ineffective. Informal
coordination driven by executive discretion lacks transparency and is vulnerable to
inconsistency and politicization. This governance deficit is particularly concerning in high-
profile corporate fraud cases, where enforcement action carries significant reputational,

economic, and political consequences.

Federal considerations further complicate the enforcement landscape. The concurrent
involvement of central and state agencies in corporate fraud investigations has generated
jurisdictional tensions that undermine cooperative federalism. Judicial interventions, while
important, remain reactive and case-specific. Courts cannot substitute for a comprehensive
legislative framework capable of resolving structural coordination failures. The research thus
underscores the limits of adjudicatory solutions in addressing systemic enforcement design

flaws.

From a constitutional perspective, the findings of this study reaffirm that economic regulation
must operate within a framework of legality, proportionality, and procedural fairness. The fight
against corporate fraud, however essential, cannot justify unchecked accumulation of
enforcement power. Constitutional governance demands that state authority be exercised
through clear legal norms, accountable institutions, and effective safeguards against abuse.
Coordination is not merely an administrative convenience but a constitutional necessity in a

system committed to the rule of law.

The reform imperatives identified in this paper emphasize the need for a paradigm shift from
enforcement-centric regulation to governance-oriented enforcement. Establishing a statutory
lead-agency model, codifying coordination protocols, rationalizing sequencing of proceedings,
strengthening judicial oversight, and enhancing transparency are essential steps towards
restoring coherence in corporate fraud enforcement. Such reforms would not dilute
enforcement capacity but would enhance its legitimacy, effectiveness, and constitutional

compatibility.

Ultimately, the regulation of corporate fraud must balance deterrence with fairness, efficiency

with accountability, and state power with individual rights. A fragmented enforcement
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framework risks eroding public confidence, discouraging compliance, and undermining
economic governance. By contrast, a coordinated, transparent, and rights-sensitive framework
strengthens both market integrity and constitutional democracy. This research concludes that
inter-agency coordination is not a peripheral concern but a central determinant of the credibility

and sustainability of India’s corporate fraud enforcement regime.
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