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DISCLAIMER 

 

No part of this publication may be reproduced, stored, transmitted, translated, or distributed in 

any form or by any means—whether electronic, mechanical, photocopying, recording, 

scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White 

Black Legal – The Law Journal. 

 

All copyrights in the articles published in this journal vest with White Black Legal – The Law 

Journal, unless otherwise expressly stated. Authors are solely responsible for the originality, 

authenticity, accuracy, and legality of the content submitted and published. 

 

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively 

those of the respective authors. They do not represent or reflect the views of the Editorial Board, 

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal. 

 

While reasonable efforts are made to ensure academic quality and accuracy through editorial 

and peer-review processes, White Black Legal makes no representations or warranties, express 

or implied, regarding the completeness, accuracy, reliability, or suitability of the content 

published. The journal shall not be liable for any errors, omissions, inaccuracies, or 

consequences arising from the use, interpretation, or reliance upon the information contained 

in this publication. 

 

The content published in this journal is intended solely for academic and informational 

purposes and shall not be construed as legal advice, professional advice, or legal opinion. White 

Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence 

arising directly or indirectly from the use of any material published herein. 

 

 

 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 4 | Feb 2026        ISSN: 2581-8503 

 
Page | 189   

 

 

 

 

 

 

 

 

ABOUT WHITE BLACK LEGAL 

 

White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 

journal established to provide a scholarly platform for the examination and discussion of 

contemporary legal issues. The journal is dedicated to encouraging rigorous legal research, 

critical analysis, and informed academic discourse across diverse fields of law. 

 

The journal invites contributions from law students, researchers, academicians, legal 

practitioners, and policy scholars. By facilitating engagement between emerging scholars and 

experienced legal professionals, White Black Legal seeks to bridge theoretical legal research 

with practical, institutional, and societal perspectives. 

 

In a rapidly evolving social, economic, and technological environment, the journal endeavours 

to examine the changing role of law and its impact on governance, justice systems, and society. 

White Black Legal remains committed to academic integrity, ethical research practices, and the 

dissemination of accessible legal scholarship to a global readership. 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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CASE ANALYSIS - RAJINDER SINGH V. STATE OF J & K 

AUTHORED BY - PRINCESS CHOPRA 

 

 

CITATION (2008) 9 SCC 368 

DATE 11 July 2008 

COURT NAME SUPREME COURT OF INDIA 

PLAINTIFF/APPELLANT/PETITIONER RAJINDER SINGH (APPELLANT) 

DEFENDANT/RESPONDENT. STATE OF JAMMU & KASHMIR AND 

ORS. (RESPONDENT) 

JUDGES JUSTICE LOKESHWAR SINGH PANTA 

JUSTICE C.K. THAKKER 

 

INTRODUCTION 

This case pertains to the Jammu and Kashmir Hindu Succession Act, 1956, which provides the 

legal mechanism for inheritance for Hindus in Jammu and Kashmir. This case arose due to the 

exclusion of the daughters from the property of their father because of the regional laws of 

Jammu and Kashmir. The judgement was delivered on 11 July 2008 by Division Bench of the 

Supreme Court comprising of Justice Lokeshwar Singh Panta and Justice C.K. Thakker. This 

case revolves around a family from Jammu and Kashmir, where after the death of the father, 

the local Tehsildar only included the two sons in the inheritance, excluding the daughter, citing 

local inheritance laws. The court examined whether the Revenue Department has the authority 

to determine the legal owner of a land. 

 

FACTS OF THE CASE 

1. This case involves the appellant Rajinder Singh who was one of the two sons of the 

landholder and the beneficiary of the order of the Tehsildar, and the respondent was the 

State of Jammu and Kashmir 

2. Makhan Singh was a resident of present-day Pakistan prior to the independence of the 

nation. After independence, he travelled from Pakistan and settled in the Indian state of 

Jammu and Kashmir. 

3. In 1954, the state government of Jammu and Kashmir took a decision to provide 
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agricultural land to displaced families who were forced to flee from their homes in 

Pakistan during Partition. 

4. In 1965, Makhan Singh got the ownership rights of the land and was included in the 

land records of the state. 

5. After the death of Makhan Singh in 1981, his sons, Rajinder Singh and Daljit Singh, 

and daughters, Balbir Kaur and Kuldip Kaur, were entitled to his property. 

6. In 1985, the Tehsildar updated the revenue records and only mentioned the two sons, 

Rajinder Singh and Daljit Singh, as the official inheritors. 

7. The daughters of Makhan Singh challenged this new entry, arguing that they had equal 

rights in their father’s property. 

8. The Revenue Department responded that under the local inheritance laws for Hindus, 

married daughters had no share in the property of their father. 

9. Following this, the daughters approached the High Court, where a single judge bench 

of the High Court dismissed their petition as it did not consider the writ petition an 

appropriate instrument for settling private property disputes. 

10.  Later, a division bench of the High Court reversed the decision of the Single Judge 

Bench by applying the Hindu Succession Act, 1956, recognizing equal rights of the 

daughters in property. 

11. Following this decision, the sons made an appeal to the Supreme Court, bringing us to 

this present case. 

 

ISSUES OF THE CASE 

The petition raised the following critical questions of law-: 

1. Whether the Revenue Department has the authority to decide inheritance while 

updating the records? 

2. Whether the Central Law like Hindu Succession Act, 1956, or Regional Law like 

J&K Hindu Succession Act should be applied in such matters? 

3. Whether Inheritance matters should be resolved through civil proceeding instead 

of writ petitions? 

 

JUDGEMENT 

1. The Court held that the Revenue Department has no authority to decide ownership of 

land as revenue records are only for fiscal purposes. These records identify tax and 
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revenue payers. Such records cannot be used to determine, transfer, or create any legal 

ownership. 

2. The Court also defined the scope of duties of a Tehsildar. The work of a Tehsildar is 

purely of an administrative nature. No authority has been conferred upon him to decide 

questions of succession, inheritance, or ownership of land. 

3. The Supreme Court ruled that ownership or succession disputes should be decided by 

a competent civil court through civil proceedings. It was also held that a writ petition 

cannot be filed for private property disputes. 

4. The Supreme Court set aside the judgement of the Division bench of the High Court, 

where the inheritance rights were provided to the daughters by application of Hindu 

Succession Act, 1956. The apex court stated that the High Court exceeded its 

jurisdiction as it should not have decided private property ownership in a writ 

proceedings. 

5. The Court held that the inheritance in the region should be governed by regional laws 

like Jammu and Kashmir Hindu Succession Act, 1956, rather than central law Hindu 

Succession Act, 1956. 

6. The Court allowed the appeal of the son Rajinder Singh and granted both the parties 

the liberty to file a formal civil suit in a competent civil court to decide the inheritance 

dispute. 

 

REASONING 

1. The Court applied the legal principle established in the case of Suraj Bhan v. Financial 

Commissioner (2007) 6 SCC 186, where it was held that the revenue records are for 

fiscal purposes rather than for deciding ownership of lands. Mutation entries do not 

confer any title on a property. Instead, they are for updating the records of the 

government. 

2. The Supreme Court examined the power exercised by the Tehsildar and the Division 

Bench of the High Court. The Court held that both went ultra vires by deciding issues 

beyond their authority. 

3. The Court referred to the Section 9 of the Civil Procedure Code, where the Civil Courts 

have been conferred with the responsibility of deciding the rights, interests and 

ownership of a private property. Even if someone has been excluded from the mutation 

records, the only remedy available to them is filing a Declaratory Suit in the Civil Court 
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under the Special Relief Act. The High Court went ultra vires by deciding such disputes 

under a writ proceeding under Article 226. 

4. The Supreme Court applied the legal principle of Lex Loci (law of the place) by 

pointing out that the local laws of succession should be applied over the central laws. 

 

CONCLUSION 

In conclusion, this judgement by the Supreme Court turned out be a landmark in Indian 

Property Law. This case properly defined that errors in mutation records would not result in 

loss of ownership of property. This judgement also helped in separating the duties of 

administrative and revenue officers from judicial offices. This case would serve as a significant 

precedent to prevent parties from claiming ownership of a property based on the mutations 

record. It also helped in prioritizing local laws over central laws in property related matters. In 

short, mutation does not create a title, it only records a taxpayer. 
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