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No part of this publication may be reproduced or copied in any form by any means
without prior written permission of Editor-in-chief of White Black Legal — The
Law Journal. The Editorial Team of White Black Legal holds the copyright to all
articles contributed to this publication. The views expressed in this publication are
purely personal opinions of the authors and do not reflect the views of the Editorial
Team of White Black Legal. Though all efforts are made to ensure the accuracy
and correctness of the information published, White Black Legal shall not be

responsible for any errors caused due to oversight or otherwise.
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THE THOUGHT AGAINST WRONGFUL
CONVICTIONS - THE STRINGS OF INJUSTICE

AUTHORED BY - A BHUWANESWARI,
S KALAIVANI? & G K PASUPATHI®

Abstract
This research paper looks at the ongoing problem of false convictions in the criminal legal system,
assessing the origins, repercussions, and possible solutions. The study goes into the intricacies of
miscarriages of justice by investigating crucial factors like eyewitness misunderstanding, false
confessions, flawed forensic evidence, poor legal counsel, and misconduct by the prosecutor. It
also emphasises the serious repercussions that falsely convicted people face, such as loss of
freedom and difficulties with reintegration. It suggests reform initiatives, highlighting the necessity
of applying efficient methods in police processes, raising forensic requirements, strengthening
representation by lawyers, and holding prosecutors accountable for misbehaviour. The research
intends to add to the continuing discourse on erroneous convictions and argue for structural

improvements that promote equality, fact, and justice.

Keywords: Incorrect convictions, The Legal System, Reasons, Outcomes, and Changes

Witness Misidentification
Factors affecting misidentification
Eyewitness misidentification is when a witness erroneously recognizes a suspect as the culprit of
a crime. This phenomena can be attributed to a variety of variables, including event stress, the

presence of arms, and the usage of disguises. Furthermore, characteristics such as the witness' and
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suspect's race, in addition to the period of the observations, might have an influence on
identification accuracy. Research has demonstrated that people are less precise in identifying faces
of different races, which increases the chance of misunderstanding in cross racial identification
circumstances. Furthermore, using parallel lineup techniques, in which numerous suspects are
shown to the witness at the same time, increases the likelihood of a fake identification owing to

relative judgments.

“In this case, the Supreme Court of India underlined the need of correlating eyewitness accounts
with other evidence, particularly where the circumstances preceding identification are vague or
dubious. The decision emphasised the dangers of relying only on identification evidence,

encouraging judges o take caution and properly examine such testimony .

Implementing excellent practices in recognizing eyewitnesses processes

To reduce the possibility of incorrect identification, law enforcement and legal professionals have
implemented a number of best practices for identifying eyewitnesses processes. One example is
the employment of blind lineup processes, in which the person in charge of the lineup is oblivious
of the suspect's true identity in order to avoid inadvertent cues that may affect the witness's
decision. Consecutive lineup techniques, in which each lineup member is displayed individually
rather than concurrently, have also been demonstrated to lower the risk of incorrect identifications
by prohibiting relative judgments between lineup members. Furthermore, doing lineup
determinations as quickly as possible after the incident, when recollection is still fresh, might boost

the accuracy of results.

“This instance demonstrated the sensitivity of witness identification to persuasion and extrinsic
circumstances. The court acknowledged the necessity for procedural protections to avoid
misidentification, underlining the significance of carrying out identification processes in a fair

and impartial way to reduce the possibility of false convictions .

4 Rajaram v. State of Madhya Pradesh [1976] 2 SCR 621
5> Malleshappa Ramaiah v. State of Karnataka 2012 5 SCC 464



The value of testimony from eyewitnesses confirmation

Whereas eyewitness testimony may be persuasive evidence in criminal prosecutions, its
trustworthiness is questioned. Corroboration from additional proof, such as physical proof or cctv
video, is critical for increasing the trustworthiness of testimony from witnesses. Evidence not only
confirms the correctness of the identification, but it also adds layers of information for the jury to
evaluate. Furthermore, juries have to be informed about the restrictions of eyewitness evidence
and the elements that might impact its accuracy in order to make sound decisions during trial

deliberations.

“In this instance, the court considered a variety of factors that might influence the accuracy
of witness identification, including distance, lighting circumstances, and time of observation. The
decision emphasised the relevance of contextual elements and subtleties in determining the
trustworthiness of eyewitness accounts, encouraging judges to use caution in instances where

evidence of identification is critical ”®.

Forged confessions
Psychological elements that contribute to wrongful confessions
Confessions that are false can result from a variety of psychological circumstances, including
force, pressure, and mental disability. Interrogation methods, such as lengthy interrogation and
deceitThreats of severe repercussions might compel people to admit to crimes that weren't
committed due to fear or panic. Furthermore, those who are vulnerable, such as minors or people
with mental impairments, are more likely to provide false confessions because they are more

susceptible to suggestion and want to please authorities.

“This significant decision addressed the admissibility of confessions gained during custody
interrogation and upheld the protection against self-incrimination provided by Article 20(3) of the
Indian Constitution. The decision highlighted the need of making sure confessions are given
willingly and without force, emphasising the inherent unpredictability of admissions gained under

pressure””.

6 Prakash v. State of Rajasthan AIR 2006 SC 2115
7 Selvi & Ors. v. State of Karnataka (2010) 7 SCC 263



Implementation of questioning tactics that reduce the likelihood of false confessions

To avoid dishonest confessions, law enforcement entities have increasingly used interrogation
procedures that prioritise correct information over gaining confessions at all costs. The PEACE
paradigm, which stresses developing relationship with the suspect, generating spontaneous
narratives, while minimising conflict, has grown in favour because to its efficacy in gathering solid
information without force.Furthermore, capturing interrogations from beginning to end can give
an impartial record of the conversation, protecting against accusations of wrongdoing and
providing openness in the process.

“In this instance, the court stressed the need for law enforcement organisations to follow
procedural protections during questioning, such as the presence of legal assistance and recording
of remarks. The decision emphasised the necessity of eliminating coercive techniques that might

result in false confessions, so protecting the reliability of the legal system 8.

Recording interrogations is required to guarantee transparency as well as accountability

Many jurisdictions have pushed for obligatory interrogation recording to protect from fraudulent
confessions and increase accountability and transparency in the field of criminal justice. Recording
interrogations gives an unbiased recording of the conversation between law enforcement agents
and defendants, enabling justices, judges, and defence lawyers to examine the voluntary conduct
and veracity of any comments or confessions given. Furthermore, video recordings can be used as
significant evidence in court processes, minimising disagreements about the substance and

significance of interrogations.

Stakeholders can protect the honesty of the legal system and avoid erroneous convictions by
considering the subtleties and complexity of each subtopic and developing more effective tactics

and initiatives.

“This case involves a sentence that was based on a compelled confession that was later
overturned by the court. The verdict reiterated the idea that confessions have to be voluntarily and

devoid of incentive or intimidation, emphasising the need of strictly adhering to procedural

8 Lal Singh v. State of U.P. (2013) 7 SCC 773



protections to avoid mistakes of justice .

Incorrect forensic testimony

A common mistake in forensic analysis is that, although forensic evidence plays an important part
in criminal investigations, it can be prone to limits and errors that result in erroneous convictions.
Investigation results may be impacted by confirmation bias, a phenomenon in which forensic
analysts unintentionally read the data in a way that supports their prior theories. Likewise,
inconsistent and inaccurate forensic analysis may result from a lack of uniform standards and
competency testing throughout forensic professions. Furthermore, there is possibility for
inaccuracy and interpretation due to the subjectivity of many forensic methods, such as tooth mark

analysis and fingerprint comparisons.

Implemented supervision procedures to assure dependability and validity

To improve the validity and dependability of evidence collected for forensic purposes, the forensic
community has advocated monitoring and quality control procedures. Forensic laboratories are
accredited by independent accrediting agencies to guarantee compliance to predetermined
standards and processes, increasing reliability and consistency in forensic analysis. Proficiency
testing, in which analysts are periodically tested on their capacity to correctly recognize and
analyse evidence, aids in identifying areas for development and ensuring forensic specialists'
expertise. Furthermore, implementing peer review systems and encouraging multidisciplinary
cooperation might help to develop a culture of openness and responsibility in the field of forensic

science.

“In this instance, the court advised against relying too much on forensic proof without
sufficient validation, emphasising the necessity of judicial examination in determining its
probative value. The decision emphasised the importance of forensic professionals remaining
unbiased and adhering to scientific standards, assuring the credibility and validity of forensic

proof in court”*°

° Prem Chand v. State of Haryana (2005) 2 SCC 733
10 State of Maharashtra v. Sukhdev Singh [1992] 3 SCC 700



This case underlined the significance of forensic professionals remaining neutral and following
scientific standards when conducting forensic analysis. “The decision highlighted the
repercussions of incorrect forensic evaluation on the functioning of justice, underlining the

importance of strictly adhering to set norms and processes. !t

Greater dependence on independent expert evidence and reviewed by experts research

In court procedures, forensic evidence is frequently presented through the statements of expert
witnesses, who give views based on their particular knowledge and expertise. To reduce the
possibility of incorrect findings, courts have increasingly acknowledged the need for separate
testimony from experts and reviewed by experts research in determining the trustworthiness and
reliability of evidence from forensics. Independent specialists who are not linked with law
enforcement or forensic testing facilities can give objective appraisals of evidence as well as
helpful insights on the constraints and uncertainties of forensic procedures. Furthermore, reviewed
by experts, research is an important source for scientific verification and criticism, guiding the

establishment of guidelines and norms within the field of forensic science.

“In this instance, the court underlined that forensic laboratories must follow set standards
and processes to ensure the validity and acceptability of forensic proof in court. The decision
emphasised the need to preserve integrity and transparency in the forensics process, which

protects the accused's rights and upholds justice 2.

Insufficient legal assistance.
Indigent defendants encounter challenges in acquiring qualified legal assistance:
Access to adequate representation by a lawyer is an inherent privilege protected by the constitution,
and currently many destitute defendants face institutional roadblocks and limited resources when
seeking qualified defence counsel. Government defence establishments, which are accountable for
representing people who are unable to pay private counsel, sometimes confront heavy caseloads
and little budget, limiting their capacity to offer competent representation. Furthermore,

discrepancies in access to legal assistance and resources disproportionately impact underprivileged

11 State of Kerala v. Rasheed (2000) 2 SCC 89
12 Kashinath Talukdar v. State of West Bengal (2016) 1 SCC 270



populations, increasing already existing inequities in the system of criminal justice.

“This historic decision established an entitlement to legal assistance as an essential
component of the rights to a free and fair trial, emphasising the state's responsibility to provide
adequate legal representation to impoverished defendants. The decision triggered changes in the

delivery of legal services, improving marginalised people's access to justice. "3

Methods for enhancing public defence frameworks

To address the issues that public defender offices confront, a variety of measures have been
recommended to increase their capability and efficiency. Enhancing public defence funds and
enforcing workload rules can assist reduce the stress on overburdened lawyers.and guarantee that
each client receives appropriate attention and representation. Furthermore, attracting and keeping
talented defence lawyers through competitive compensation, growth possibilities, and encouraging
workplaces is critical for retaining a smart and committed team. Furthermore, establishing
specialist divisions within public defence offices to handle complicated cases, such as those
requiring forensic proof or mental health concerns, can improve representation quality and client

results.

“In this case, the court emphasised the state's responsibility to provide sufficient
representation for accused people who cannot afford counsel, highlighting the necessity of
preserving the right to a fair trial. The decision underscored the need for extensive legal assistance

initiatives in addressing gaps in getting equity. ”**

Increasing the number of people who may obtain legal assistance and free representation

In alongside public defence services, free of charge legal representation and legal aid groups play
critical roles in improving destitute defendants chances for justice. Volunteer lawyers, who offer
their time and skills to assist those in need,give critical assistance to marginalised areas and help
close the legal representation gap. Individuals experiencing criminal and civil legal problems can

also benefit from legal aid groups' services, which include legal counsel, defence, and

13 Hussainara Khatoon v. Home Secretary, State of Bihar [1980] 1 SCC 81
14 Suk Das v. Union Territory of Arunachal Pradesh [1986] 4 SCC 409



representation. Legal aid groups may increase their reach and effect by utilising free of charge
resources and cooperating with partners in the community, to make sure all persons have adequate

access to the legal system.

“This decision broadened the reach of Article 21 of the Indian Constitution to encompass
the availability of legal aid as a basic right, confirming the concept of equality before the law. The
decision underscored the necessity of guaranteeing equal opportunity for justice for all people,

regardless of financial condition or background. ™

Stakeholders may strive toward a more equal and efficient legal system that follows the ideals of
fairness, honesty, and accountability by implementing extensive reform initiatives that address the

core causes of erroneous convictions and systemic inequities in criminal justice.

Errors by the Prosecution
Forms of Prosecutorial Wrongdoing
Prosecutorial misconduct is defined as unethical or criminal activity by prosecutors during an
inquiry.The trial or sentence phase of criminal proceedings. Common instances include concealing
exculpatory evidence, tampering with witnesses or intimidation, presenting inappropriate remarks
or argument before a judge, and biassed choice of judges methods. Prosecutorial wrongdoing can
jeopardise the honesty of the legal structure, deny defendants of their fundamental liberties, and

lead to unjust conviction.

“This case underlined prosecutors' need to behave as minister of justice while upholding
standards of fairness and honesty in the prosecution procedure. The decision stressed that
prosecutors' obligation extended beyond obtaining convictions to providing an impartial trial for

those charged.”*®

Prosecutors must follow ethical norms and face disciplinary action.

To fight prosecutorial misconduct and maintain moral principles, law enforcement agencies have

15 Maneka Gandhi v. Union of India AIR 1978 SC 597
16 Sheo Shankar Singh v. State of Jharkhand (2012) 12 SCC 13



established norms and disciplinary methods to hold prosecutions accountable for their activities.
Professional rules of behaviour, impose ethical duties and obligations on lawyers, such as
disclosing exculpatory information and refraining from making false or offensive comments in
court. Violation of these standards of conduct may result in disciplinary measures, such as

warnings, penalties, being suspended, or expulsion, depending on the gravity of the misbehaviour.

“In this instance, the court underlined prosecutors' obligations to provide all substantial
proof to the defence, emphasising the significance of openness and justice in the course of
prosecution. The decision emphasised the impact of corrupt prosecutions on the operation of
Justice and upheld the accused's right to a fair trial. "’

In order to examine and stop erroneous convictions, conviction integrity units were established:

To address concerns about false convictions and improper prosecutions, several jurisdictions have
created conviction consistency units inside prosecutor's offices to examine claims of innocence to
avoid miscarriages of justice. They are responsible for assessing post-conviction claims,
conducting extensive investigations into allegations of wrongdoing or new evidence, and
suggesting suitable remedies such as exoneration or retrial, if needed and to contribute to the
restoration of public trust in the legal system by offering a vehicle for independent examination

and accountability.

Implications for Wrongfully Found guilty:
Psychological effects of unlawful imprisonment:
Incorrectly convicted people experience substantial psychological distress as a result of their unjust
incarceration, including feelings of disbelief, rage, dread, and despair. The humiliation of being
held captive for a crime someone did not commit can have serious psychological consequences,
including signs of "post- Trauma Stress Disorder (also called PTSD), sadness, anxiety, and suicide
thoughts. Furthermore, the stigma and loneliness that come with being labelled a convicted

criminal can worsen psychological anguish and impede the procedure of rehabilitation into society.

17 Nandini Satpathy v. P.L. Dani [1978] 2 SCR 424



Difficulties in sustaining family and social interactions:

Wrongful conviction has far-reaching consequences for individuals, as well as their households
and social networks.Friends and family frequently face emotional pain, financial difficulty, and
social humiliation as they assist their family members through jail and court proceedings.
Sustaining family and social networks while jailed can be difficult, since linguistic challenges,
geography, and financial limitations limit wrongly convicted prisoners' capacity to keep in touch

with their support systems.

Programmes for rehabilitation and aftercare for innocent people upon their release:
Following their innocence and release from jail, falsely convicted persons must navigate an
exhausting process of rehabilitation into society and reconstructing their lives. Rehab initiatives
and assistance services are critical in supporting innocent people in negotiating the hurdles of post-
release adjustment, meeting their material, sentimental, and mental demands, and easing their
reintegration into the society.These organisations may provide exonerees with access to
psychological counselling, drug addiction therapy, educational opportunities, housing aid, and
legal representation in order to help them reconstruct their lives and restore freedom.

By examining the complexity and subtleties within every topic, stakeholders may devise more
effective tactics and initiatives to avoid false convictions and maintain the honesty of the legal
system. We may strive toward a judicial system that provides justice for all by implementing

thorough reform measures that stress fairness, openness, and responsibility.

“This case denounced prosecuting errors and witness persuasion highlighting the need of
integrity and accountability in the prosecution procedure. The decision stressed prosecutors'
responsibility to preserve principles of justice and equity, thus safeguarding the validity of the

criminal court system. 8

18 Zahira Habibullah Sheikh & Anr. v. State of Gujarat & Ors. (2004) 4 SCC 158



Accessibility to high-quality legal representation

Challenges Indigent People Face When Trying to Get Adequate Legal Representation

Indigent parties, or those who cannot afford legal representation, sometimes encounter major
barriers to receiving effective legal defense.Public advocates providing representation to persons
who are unable to pay private lawyers, are usually overburdened by numerous cases and
insufficient resources. As a consequence, defences might not have enough time to conduct
complete investigations, meet with clients, or plan successful defence strategies. This gap in
resources has the potential to worsen existing disparities in the court system, particularly affecting

vulnerable populations, which have an excess among destitute the respondents.

Techniques for Improving Public Defense Facilities

Efforts to strengthen public defender systems seek to address structural challenges that impede
competent legal representation for destitute defendants. One option is to increase financing for
public defence agencies so that they can recruit more personnel, lower cases, and give continuous
training and assistance to defence lawyers.Funding in public defence agencies allows jurisdictions
to ensure that everyone, irrespective of financial situation, receive qualified and vigorous
representation in compliance with their rights under the Constitution. Furthermore, imposing
workload guidelines and caseload restrictions can help keep defenders from becoming
overwhelmed by too much casework, enabling them to dedicate sufficient attention and time to

EeVery case.

Increase in Accessibility to Legal Aid and public Services

In addition to offering free legal assistance, legal aid groups play an important role in ensuring that
destitute defendants have access to excellent representation by lawyers. Volunteers lawyers who
give pro bono aid donate their time as well as their knowledge to defend persons in need, therefore
bridging the legal services gap for people who are unable to afford private representation.
Individuals experiencing criminal and commercial legal issues might benefit from a variety of
services provided by legal aid groups, include legal guidance, advocacy and counsel. Legal aid
groups may increase their reach and effect by utilising free resources and cooperating with

community organisations in ensuring that all persons have real opportunities for justice.



Considering Prejudice and Systemic Discrimination Seriously
Inequalities based on race within the criminal judicial framework
Racial inequities exist at all stages of the criminal procedure, from police and arrests through trial
and punishment. Black and brown people are particularly attractive for enforcement measures,

resulting in greater rates of arrest, imprisonment.

Methods for Combating Discrimination and Race Bias

Eliminating discrimination and racial prejudice in the field of criminal justice necessitates
comprehensive changes aimed at removing structural disparities while fostering fairness and
transparency. Law enforcement organisations can use training on implicit prejudice and cultural
proficiency programs to enhance awareness of unconscious biases and promote fair police tactics.
Furthermore, implementing community policing efforts that promote participation, openness, and
collaboration with underrepresented populations may assist law enforcement develop confidence
and build positive connections with the populations that they serve. Furthermore, sentencing
reform measures, such as the repeal of compulsory minimum terms and the advancement of
alternatives to imprisonment, can help to reduce the unequal effect caused by harsh laws on

populations of race.

Support and Rehabilitation for Innocent people
Psychiatric Effects and Trauma from Wrongful Imprisonment
The emotional repercussions of unjust imprisonment reach far beyond the prison gates. Exonerees
frequently experience deep emotional distress, such as wrath, betrayal, and hatred of the legal
system. Many people deal with trauma-related stress disorder, anxiety, and depression as they try
to reintegrate into society. Furthermore, the loss of liberty, honour, and independence that occurs
during unjust incarceration can have long-term psychological consequences, necessitating

specialised therapy and assistance services to aid in healing and rehabilitation.

Difficulties to Restoring Life and Relationships
Following their innocence and release from jail, falsely convicted persons confront a difficult
struggle to restore their normal lives and connections.Most innocent people face major challenges

to job, dwellings, and financial security as they work to get back into society. The stigma



associated with a false conviction can make it difficult for them to find work, get housing, and
restore social relationships, resulting in sentiments of loneliness and isolation. Furthermore,
strained familial connections and disrupted social networks may increase the difficulties for post
exoneration reintegration, demanding plenty of resources and services to meet the complex needs

of innocent people and their relatives.

Rehabilitating and Supporting Facilities

Recovery is critical in helping innocent people navigate the complicated obstacles of after release
transition and reconstructing their lives. Such initiatives may provide access to psychological
counselling, drug addiction treatment, job training, and educational possibilities to meet the
different needs of innocent people. In addition, temporary housing aid, monetary assistance, and
services for case management may help innocent people in obtaining secure housing, jobs, and
networks of support when they return to society. In addition, legal aid groups and innocence
initiatives offer continuous assistance and representation to innocent people, assisting them in
navigating legal difficulties, obtaining reimbursement as well as services, and advocating for

legislative changes to avoid future incorrect convictions.

Reforming policies and advocacy initiatives

Statutory Improvements to Prevent Wrongful Sentence

Legislative changes are crucial for preventing erroneous convictions and resolving structural
weaknesses in the criminal court system. Policymakers can pass legislation that improves destitute
defendants' access to adequate legal counsel, promotes transparency and responsibility in law
enforcement tactics, and puts protections in place to avoid unjust conviction. Improvements may
include the development of verdict consistency units, the enactment of best practices for
identifying witnesses, and the installation of obligatory interrogator recording to prevent pressured
confessions. Furthermore, sentence reform measures, such as eliminating compulsory minimum
terms and promoting alternatives to jail, can minimise the chance of erroneous convictions while

also promoting equal and just results in the court system.

Participation in the Community and Advocacy attempts

Community participation and campaigns are critical for raising consciousness of unjust



convictions, organising encouragement of policy improvements, and advocating structural change
in the criminal system. Local groups, and groups of advocates play a crucial part in amplifying the
opinions of innocent people and lobbying for legislative reforms.and making lawmakers and legal
partners responsible for correcting structural injustices. Communities may drive significant change
and strive for an improved fair and just system of justice that respects the liberties and respect of

all persons by encouraging cooperation, collaboration, and local involvement.

Conclusion

To summarise, the issue of erroneous convictions remains a major concern in the field of criminal
justice, with broad implications for individuals, communities, and society as a whole. We may
work towards a fairer and more equitable judicial system by addressing the core causes of
erroneous convictions, which include eyewitness mistaken identification, forged confessions,
flawed forensic evidence, poor legal counsel, and improper prosecution. Furthermore, it is critical
to acknowledge and minimise the severe effects that falsely convicted people endure, such as loss
of freedom, shame, impact on families, and difficulties with compensation and reintegration. We
can strive toward a future in which justice is really served for everyone by implementing thorough

reforms, increasing accountability, and committing to defending the liberties of the innocent.



