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“CHILD TRAFFICKING IN INTERNATIONAL
ADOPTION: EXAMINING LOOPHOLES AND
SAFEGUARDS IN GLOBAL FRAMEWORKS”

AUTHORED BY - RAJVI SURANA! & ADARSH TRIPATHI?

Abstract:

Child trafficking within international adoption remains a critical global concern, as inadequate
safeguards and legal loopholes enable the exploitation of vulnerable children under the guise
of legitimate adoption processes. While international frameworks such as the 1993 Hague
Convention on Protection of Children and Cooperation in Respect of Intercountry Adoption
seek to regulate and ensure ethical adoption practices, persistent challenges—such as weak
governance, corruption, and inconsistencies in domestic legal systems—continue to facilitate
illicit practices. This study examines the gaps within existing international and national
regulatory mechanisms that allow trafficking to occur, analyzing key cases and legal provisions
to highlight areas of concern. Furthermore, it explores the effectiveness of current safeguards
in preventing fraudulent adoptions and proposes measures to enhance enforcement, improve
cross-border collaboration, and strengthen oversight mechanisms. By addressing these
challenges, the research underscores the need for comprehensive reforms to ensure that
international adoption prioritizes child welfare and prevents exploitation.

INTRODUCTION

International Adoption

International adoption is defined as the process by which a person or family adopts one or more
children and takes them across international borders where they are given citizenship through
the adoption process®. Over the past several decades, international adoption has evolved into a
complex phenomenon, involving multiple countries, governments, and legal frameworks,
primarily aimed at finding permanent homes for orphaned or abandoned children. While driven

by the noble cause of providing a family to children in need, international adoption is fraught

1 3rd year, BA LL.B (Hons.) Student, CHRIST (Deemed to be University), Delhi NCR

2 3rd year, BA LL.B (Hons.) Student, CHRIST (Deemed to be University), Delhi NCR
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with ethical, legal, and bureaucratic challenges that demand attention to ensure the protection

and welfare of the child.

The growing popularity of international adoption in the late 20th century can be attributed to
various factors, including war, political instability, and economic hardships in certain regions,
which increased the number of vulnerable children. Countries like South Korea, Ethiopia, and
China became key sources of children for international adoption, while nations such as the
United States, France, and Sweden emerged as prominent receiving countries. The Hague
Convention of 1993 established international standards and practices for intercountry adoptions
to prevent coerced and forceful removal of children from their state of origin, previously
governed by The Hague Convention of 1980, regarding civil aspects of international child
abduction®.

Despite the well-intentioned goals of international adoption, the system has been subject to
considerable criticism due to cases of exploitation, corruption, and child trafficking. Concerns
such as coercive adoption practices, financial incentives for adoption agencies, and insufficient
regulatory oversight have been extensively examined by scholars and critics. Additionally, the
adoption process often involves complex cultural, legal, and emotional challenges, making it
difficult for both adoptive families and children to navigate. In response to these issues, many
countries have enacted legal reforms to strengthen ethical standards and transparency in
intercountry adoption. For example, The United States government suspended the processing
of adoption petitions from Cambodia on December 21, 2001°. Due to following reports of
widespread fraud, including cases where children were falsely declared orphans. After
implementing comprehensive legal reforms and stricter regulations, Cambodia later resumed
intercountry adoptions under Hague-compliant standards, reflecting the ongoing global efforts

to address the persistent challenges in international adoption.

Child Trafficking

The concept of trafficking in children generally refers, therefore, to the buying and selling of

children. The term would be most applicable where a child was sold and then moved a

#SHELLY N. ORR, HUMAN TRAFFICKING THROUGH INTERNATIONAL ADOPTION 14 (UW Tacoma
Digital Commons
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significant distance, particularly across borders, but any sale of a child should suffice as a form
of “trafficking.” Thus, a sale of a child would be a form of “child trafficking.” 8Child trafficking
is a grave violation of human rights and a global concern that manifests in various forms,
including forced labor, sexual exploitation, and illicit adoption. Defined by the United Nations
as the recruitment, transportation, transfer, harboring, or receipt of children for the purpose of
exploitation, child trafficking often targets vulnerable populations, particularly in developing
nations. According to Kailash Satyarthi Children Foundation. Child trafficking is defined as
the “recruitment, transportation, transfer, harboring or receipt” of a child for the purpose of

exploitation’.

Child trafficking is a global issue driven by a range of socio-economic factors, including
poverty, lack of education, and political instability, which create conditions that render children
particularly vulnerable to exploitation. As a subset of human trafficking, this practice violates
fundamental human rights and inflicts long-term psychological and emotional harm on affected
children. It is prevalent in both developing and developed nations, underscoring the need for
comprehensive international measures to address its root causes. The United Nations Office on
Drugs and Crime (UNODC), in its 2022 Global Report on Trafficking in Persons, has provided
critical insights into the scope and severity of child trafficking, with 51,675 victims of
trafficking in which 18% being female and 17% male, emphasizing the necessity for

strengthened prevention efforts and global cooperation.®

A particularly alarming dimension of child trafficking is its intersection with international
adoption, wherein traffickers exploit legal loopholes to facilitate the illicit transfer of children
across borders. Weak regulatory frameworks and inadequate enforcement mechanisms in some
jurisdictions enable traffickers to falsely present children as orphans, misleading adoptive
parents who believe they are offering a child a secure and nurturing home. While international
adoption serves as a legitimate means of providing care to children in need, it can also be
misused by trafficking networks for financial gain. The Hague Convention on Protection of

Children and Co-operation in Respect of Intercountry Adoption seeks to mitigate these risks

6 DAVID M. SMOLIN, INTERCOUNTRY ADOPTION AS CHILD TRAFFICKING 287 (Valparasio
University Law Review)

7 Satyarthi https://satyarthi.org.in/child-
trafficking/#:~:text=According%20t0%20the%20National%20Crime,been%20trafficked%2C%20including%20
2%2C914%20children.

8 World Population Review https://worldpopulationreview.com/country-rankings/child-trafficking-by-country
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by promoting ethical adoption practices and prioritizing child welfare. However, persistent
challenges in enforcement necessitate a multifaceted approach that includes strengthening legal
safeguards, ensuring greater transparency in adoption procedures, and enhancing international
collaboration to effectively combat child trafficking.

CAUSES FOR INCREASE IN CHILD TRAFFICKING
There are approximately 6,00,000 to 10,00,000 people who are trafficked every year for various

reasons.’ They are trafficked for labor work, human exploitation, organ harvesting, for
transporting unwanted substances, sexual exploitation and various other causes. Out of the data,
half of them are children. According to studies child trafficking is easier as compared to other
forms of trafficking because children are not trafficked by kidnapping or abuse by using force
but also by influencing them or their parents for better opportunities, work or education, etc.
Child trafficking is also more prominent due to the large number of orphans. It is seen that the
states which have a greater number of orphans have a larger percentage of child trafficking.
Orphans are trafficked through the means of international adoption. According to UNDODC’s
2022 global report on trafficking in persons, around 36% of children were trafficked in 2020
out of which 17% being male children and 18% being female. It also specified that the percent
is less than the actual rate which is unknown as the actual rate is independent of the detection
rate. The detection rate is usually higher in those countries which have a robust law
enforcement agency as it becomes easier to detect from those countries in comparison to others.
There are many reasons why people choose to internationally adopt children rather than adopt

children from their country of origin:*°

Poverty: Economic hardship is a primary factor driving child trafficking, particularly in
financially and educationally disadvantaged countries. Families seeking better opportunities
for their children may be deceived by traffickers who promise education and employment but
instead exploit them for forced labor, sexual exploitation, or illegal adoption. Many trafficked
children are placed in orphanages and later adopted internationally. With millions of children
living in extreme poverty, lacking education, or orphaned, they remain highly vulnerable to

trafficking.

9SHELLY N. ORR, HUMAN TRAFFICKING THROUGH INTERNATIONAL ADOPTION 13 (UW Tacoma
Digital Commons)
0 SHELLY N. ORR, HUMAN TRAFFICKING THROUGH INTERNATIONAL ADOPTION 7 (UW Tacoma
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> Political Instability and Armed Conflicts: Wars, political unrest, and natural disasters
create conditions that heighten the risk of child trafficking. During crises, children may
become unaccompanied or orphaned, making them more susceptible to exploitation.
The collapse of social and governmental structures in conflict zones weakens adoption
oversight, allowing traffickers to operate unchecked. In such situations, the urgency to
find homes for displaced children can sometimes lead to hasty adoptions without proper
vetting.

> Weak Legal Frameworks and Enforcement: Many countries lack strong legal systems
and enforcement mechanisms to regulate intercountry adoption, making it easier for
traffickers to exploit loopholes. Insufficient monitoring, inconsistent adoption laws, and
lack of transparency facilitate illegal adoptions. Non-signatory countries to the Hague
Convention are not bound by its protections, making international enforcement of anti-
trafficking measures more difficult.

> Cultural Norms and Societal Attitudes: Cultural beliefs can contribute to child
trafficking in adoption. In some societies, adopting a child from a foreign country is
seen as a status symbol, increasing demand for international adoption. Additionally,
perceptions that orphaned or abandoned children are readily available for adoption can
lead to unethical practices that overlook the child’s rights and best interests.

> Demand for Children in Receiving Countries: The high demand for adoptable children,
especially healthy infants, in receiving countries fuels illegal adoption practices.
Prospective adoptive parents, often unaware of the risks, may contribute to exploitative
processes by seeking expedited adoptions. This demand encourages traffickers to
falsify documents, coerce birth parents, or engage in fraudulent adoption practices for
financial gain. Raising awareness about ethical adoption is crucial in addressing this
issue.

> Lack of Awareness and Education: Limited knowledge of the legal and ethical aspects
of international adoption enables trafficking networks to operate. Families, both
biological and adoptive, may be unaware of the risks associated with unregulated
adoption processes or how to verify the legitimacy of adoption agencies. Increased
awareness and education are essential in preventing child trafficking and ensuring

ethical adoption practices.
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OVERVIEW

The Hague Convention on the Protection of Children and Co-operation in Respect of

Intercountry Adoption (Convention) is an international agreement to safeguard intercountry
adoptions. Concluded on May 29, 1993 in The Hague, the Netherlands, the Convention
establishes international standards of practices for intercountry adoptions.! It establishes a
standardized framework for the legal and ethical management of such adoptions, with a primary
focus on preventing child trafficking and ensuring that adoption processes are conducted in the
best interests of the child. By promoting uniform principles and practices among participating
countries, the Convention facilitates international cooperation and coordination while

upholding children's fundamental rights.

A key objective of the Hague Convention is to protect children from abduction, sale, and
trafficking within the context of intercountry adoption. To achieve this, the Convention
mandates that each contracting state establish a central authority responsible for overseeing and
regulating intercountry adoption procedures. This authority ensures that adoptions comply with
both the legal requirements of the child's country of origin and the receiving country, thereby
fostering transparency and accountability throughout the adoption process. Additionally, the
Convention emphasizes the importance of conducting thorough assessments of prospective
adoptive parents and adoption agencies, ensuring that all decisions prioritize the child's best

interests.

Another fundamental principle of the Convention is subsidiarity, which stipulates that
intercountry adoption should only be pursued when no suitable placement is available within
the child's country of origin. This principle encourages national authorities to prioritize
domestic solutions, such as family reunification and foster care, before considering
international adoption. Through its emphasis on international cooperation, ethical adoption
practices, and stringent legal guidelines, the Hague Convention aims to enhance child
protection, prevent exploitation, and uphold the dignity and rights of every child involved in

intercountry adoption.

1 HCCH https://www.hcch.net/en/instruments/conventions/full-text/?cid=69
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IMPLEMENTATION IN DIFFERENT COUNTRIES

The Hague Convention on the Protection of Children and Co-operation in Respect of

Intercountry Adoption (1993) sets a framework for ensuring ethical practices in international
adoptions, emphasizing child protection and preventing abduction, sale, or trafficking. Its
implementation, however, varies by country depending on domestic laws, administrative
capacity, and socio-political contexts. A brief overview of its implementation in different

countries is given below:

United States:

The U.S. ratified the Hague Convention in 2008, integrating it through the Intercountry
Adoption Act (IAA), which emphasizes strict accreditation standards for adoption agencies,
transparency in adoption procedures, and safeguarding children’s rights. The U.S. Department
of State acts as the central authority, overseeing the processes to prevent child trafficking and
ensuring compliance with the Convention's standards. The Hague system streamlined the U.S.
adoption process, though it also led to a decrease in adoptions due to stricter requirements and

scrutiny of origin countries.

India:

India ratified the Convention in 2003, incorporating its principles through the Juvenile Justice
(Care and Protection of Children) Act, 2015 and Adoption Regulations, 2017. The Central
Adoption Resource Authority (CARA), under the Ministry of Women and Child Development,
acts as the central authority for Hague implementation. India emphasizes ethical practices,
providing a transparent process for matching children with adoptive parents, prioritizing in-
country adoptions before considering intercountry ones. However, issues of bureaucratic
delays and inconsistent enforcement have raised concerns, despite significant efforts to prevent

exploitation.

United Kingdom:

The UK ratified the Convention in 2003, and its implementation is guided by the Adoption and
Children Act 2002. The central authority role is shared between the Department for Education
(for England) and corresponding authorities in Wales, Scotland, and Northern Ireland. The UK
ensures that all overseas adoptions meet Hague standards, focusing on the child's best interests

and prohibiting any financial gain from the adoption process. The adoption system in the UK
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is stringent, and the Hague Convention plays a crucial role in ensuring that intercountry

adoptions comply with rigorous child protection norms.

Brazil:

Brazil ratified the Hague Convention in 1999, and its implementation is managed by the
National Secretariat for Human Rights (Secretaria Nacional de Direitos Humanos). The
country focuses on promoting domestic adoptions first, following the principle of subsidiarity
outlined in the Convention. While Brazil’s legal framework is robust, with transparent
processes aimed at protecting children, there have been cases of delays and difficulties in

enforcement due to systemic challenges in its social services, especially in rural areas.

CHALLENGES TO IMPLEMENT HAGUE CONVENTION

The Hague Convention on the Protection of Children and Co-operation in Respect of
Intercountry Adoption (1993) seeks to establish ethical and legal safeguards to prevent child
trafficking and ensure that intercountry adoptions serve the best interests of the child. However,
several structural, legal, and socio-economic barriers hinder its effective implementation. The
following are five significant challenges that impact the enforcement of the Convention’s
provisions:
> Legal Inconsistencies Across Countries:

One of the primary obstacles in implementing the Hague Convention is the lack of

uniformity in national legal frameworks. While the Convention outlines standard

principles, each country must incorporate them into its domestic laws, leading to

inconsistencies in adoption regulations. Some countries lack comprehensive child

protection laws, making it difficult to enforce safeguards against unethical adoption

practices. Additionally, variations in legal definitions of “best interests of the child”,

guardianship, and parental consent create ambiguities in adoption procedures,

complicating the cross-border adoption process.

> Corruption and Unethical Practices;

Corruption within government agencies, adoption intermediaries, and orphanages

remains a significant concern in intercountry adoption. In some cases, traffickers and

unethical adoption agencies exploit legal loopholes, falsify documents, and manipulate

records to facilitate illegal adoptions. Despite the Convention’s anti-trafficking

safeguards, weak enforcement mechanisms in some countries allow bribery and
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fraudulent activities to persist. For example, Guatemala suspended international
adoptions in 2007 following revelations of widespread fraud, where adoption
facilitators engaged in child abduction and falsification of legal documents to process
adoptions illegally*2,

> |nefficiencies in Cross-Border Coordination:
The Hague Convention relies on effective collaboration between sending and receiving
countries to ensure ethical adoption procedures. However, differences in legal systems,
bureaucratic inefficiencies, and language barriers create significant delays and
miscommunication between adoption authorities. In some cases, strained diplomatic
relations between countries further hinder the exchange of critical information
regarding adoption procedures. For instance, Vietnam and the United States faced
difficulties in resuming intercountry adoptions due to past concerns about fraudulent
adoption practices and the need for clearer oversight mechanisms.

> Economic Disparities and Resource Constraints:
Wealthier countries, which are often receiving nations, generally have strong legal
frameworks and greater financial resources to regulate intercountry adoptions
effectively. In contrast, developing nations, which serve as sending countries, often face
limited funding, weak social services, and inadequate monitoring systems. This lack of
resources results in inefficiencies in adoption processing, insufficient oversight of
adoption agencies, and challenges in enforcing legal protections for children. As a
result, traffickers and unethical adoption agencies exploit these resource gaps to
facilitate fraudulent or coercive adoptions.

> Social and Economic Factors Contributing to Child Abandonment:
Beyond legal and administrative challenges, the root causes of child abandonment and
vulnerability—including poverty, armed conflict, political instability, and inadequate
social welfare systems—must also be addressed. Many children placed for intercountry
adoption are not true orphans, but rather victims of economic hardship and family
separation. For example, On January 12, 2010, Haiti experienced a 7.0 earthquake that
demolished the nation's infrastructure, displaced over 1,000,000 people, and killed
approximately 300,000 thousand more (DesRoches, 2011). **After that, many children

were placed for adoption despite having living relatives, as families lacked financial

12 CBS NEWS https://www.chsnews.com/news/guatemala-adoption-fraud-may-hit-us/
B3 SHELLY N. ORR, HUMAN TRAFFICKING THROUGH INTERNATIONAL ADOPTION 16 (UW
Tacoma Digital Commons)
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support to care for them. Strengthening family reunification programs, social welfare
services, and poverty reduction efforts is crucial in reducing the need for intercountry

adoption and preventing unethical practices.

RECOMMENDATIONS AND SOLUTIONS

Addressing child trafficking in international adoption requires a comprehensive legal and
institutional framework that aligns national adoption laws with international standards,
particularly the Hague Convention on Intercountry Adoption. Strengthening central adoption
authorities is essential to regulating adoption agencies, verifying child eligibility, and ensuring
stringent enforcement mechanisms. Clear legal definitions, strict penalties, and effective
oversight must be established to prevent fraudulent practices and safeguard children from

exploitation.

Enhancing transparency and accountability within adoption processes is crucial to combating
trafficking. Governments should implement secure national databases to track children eligible
for adoption, ensuring their legal status is verified. Adoption agencies must undergo rigorous
licensing, regular audits, and independent oversight to maintain ethical standards. Additionally,
secure digital record-keeping systems should be introduced to prevent document falsification
and identity fraud. Addressing corruption within adoption systems is equally important,
requiring strict anti-corruption policies, regular evaluations of adoption intermediaries, and
legal oversight of financial transactions. Training adoption professionals and prospective

parents on ethical practices can help prevent inadvertent involvement in exploitative networks.

International cooperation is vital to combating cross-border trafficking and ensuring ethical
adoption practices. Countries should strengthen bilateral and multilateral agreements to
facilitate information sharing and prevent fraudulent activities. Establishing a global registry
of accredited adoption agencies can improve oversight and promote compliance with ethical
standards. By closing legal loopholes, improving enforcement, and enhancing international
collaboration, a more transparent and ethical adoption system can be achieved, prioritizing the

best interests and welfare of children worldwide.
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CONCLUSION

Child trafficking within international adoption continues to be a significant concern due to

inadequate enforcement, legal inconsistencies, and socio-economic vulnerabilities. While the
Hague Convention provides a regulatory framework, its uneven implementation and instances
of corruption allow illicit adoption practices to persist. Strengthening national legal systems,
ensuring rigorous oversight, and enhancing transparency in adoption procedures are imperative
to preventing exploitation. Governments must enforce stringent regulations, conduct
comprehensive background checks, and establish secure databases to verify child eligibility
and monitor adoption processes. Furthermore, addressing the underlying causes of child
trafficking—such as poverty, armed conflict, and inadequate social welfare—through targeted

policy interventions is essential to reducing children’s susceptibility to exploitation.

International cooperation is fundamental to combating cross-border trafficking, necessitating
stronger bilateral agreements, shared information systems, and the establishment of a global
registry of accredited adoption agencies. Enhanced accountability, ethical adoption practices,
and robust enforcement mechanisms are crucial to closing legal loopholes that enable
trafficking. Ultimately, intercountry adoption must be firmly grounded in child welfare and
protection, rather than serving as a conduit for illicit activities. A globally coordinated response,
supported by comprehensive legal and institutional reforms, is essential to ensuring that
international adoption processes are both ethical and protective of children's fundamental

rights.
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