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1. Factual Matrix of the case:

In this case, the defendant, VV.C. Mishra, was found guilty of criminal contempt of court for
interfering with and obstructing the court of justice by attempting to threaten, overawe, and
overbear the law by using derogatory, disrespectful, and threatening language by the Supreme
Court. The suspension was ordered by the supreme court, which noted the seriousness of the
contemner's disrespectful behavior and asserted its authority under Article 12(g) read in
constitution with Article 142 of the Indian Constitution to prevent the suspension of an advocate's
practice. A petition under Article 32 of the Constitution was submitted, seeking the following
remedies, by a party who was offended by the supreme court bar association's direction to suspend
from practice. Declare in a suitable writ, direction, or declaration that the Bar Council's
disciplinary committee, which was established by the Advocates Act of 1961, has sole authority
to investigate and bar an advocate from practicing law for professional or other misconduct
resulting from a sanction for contempt of court or other offenses, and that the Supreme Court of
India or any High Court, in the exercise of its inherent jurisdiction, has no such authority. The
learned Solicitor General contended that under Articles 129 and 142 of the Constitution, this court
cannot exercise any “jurisdiction” or "punishment” that is not expressly authorized by law?.
Additionally, because the Advocate Act gives a statutory body sole authority to punish an
advocate for professional misconduct by suspending his license, this court cannot exercise any
"jurisdiction” under Articles 142 or 129 or even Section 38 of the Advocate Act. The Supreme
Court Bar Association, through its Honorary Secretary, filed this petition under Article 32 of the

Indian Constitution in response to the Supreme Court's decision in the initial case, Re. Vinay
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Chandra Mishra, in which the court found the defendant, an advocate, guilty of criminal contempt
of court and ruled that the license of an advocate to practice law may be suspended or confined

by the Supreme Court and High Court.

2. Substantial questions of law or Issues before the Court:

1. Whether the Punishment for established contempt of court committed by an advocate can
include Punishment to debar the concerned advocate from Practice by suspending his
license for a Specified Period, in the exercise of its Powers under Article -129 read with
Art. 142. of the constitution of India?

2. Does the court properly exercise its authority by combining the provisions of Articles 129
and 142 of the Constitution?

3. Arguments by the parties:

3.1 Appellant’s Contention:

The appellant of this case that is Supreme Court Bar Association argued that a three-year
suspension from practicing law is not an appropriate writ, direction, or declaration that the bar
councils established under the Advocates Act of 1961 alone have exclusive jurisdiction to
investigate the misconduct committed by an advocate or suspend based on inquiry from
practicing law for professional or other misconduct as a result of sanctions imposed. The
Supreme Court Bar Association asserted that the High Courts within its jurisdiction do not
have any rights, powers, or authority in that area.

3.2 Respondent’s Contention:

The defendant contended that any high court within the jurisdiction of the supreme court can
punish a person who disobeys the court by any means necessary in order to carry out justice.
Any person who has engaged in misconduct or contempt of court may be penalized by the
relevant court within their jurisdiction or the supreme court, according to Article 142 of the
Indian Constitution. According to Article 129 of the Indian Constitution, the Supreme Court
has the authority to punish, including for contempt of court. Additionally, it was contended
that Vinay Chandra Mishra had engaged in criminal contempt of court, making him liable for

punishment and giving the supreme court the legal authority to do so.



4. Judicial Interpretations that deduced the verdict:

In Re. V.C. Misra's case, the Bench cited Section 38's appellate authority as additional justification
for its decision to suspend the contemner's license. O.N. Mohindroo Vs. The District Judge,
Delhi & Anr. 2A Supreme Court appeal according to Section 38 of the Act has been ruled to not
be a restricted appeal. The Supreme Court is authorized to issue any order it sees fit on such an
appeal, but it is spelled out in that Section that "no order of the Bar Council of India shall be varied
by the Supreme Court to prejudicially affect the person aggrieved without giving him a reasonable
opportunity to be heard. In Bar Council of Maharashtra vs. M.V. Dabholkar & Ors.? a seven-
judge panel of this court examined the Advocates Act of 1961's general structure and made the
following observations, among others According to the Act's provisions and the Scheme, one of
the main goals of the establishment of State Bar Councils and the Bar Council of India is to ensure
that the etiquette and professional standards set forth by the Bar Council of India are upheld. The
Supreme Court first held in Prem Chand Garg v. Excise Commissioner, U.P., Allahabad,* the
first case in this segment, that even though Article 142(1) gives the Supreme Court the authority
to issue any order necessary to achieve complete justice between the parties, the Court cannot
issue an order that conflicts with the fundamental freedoms protected by Part Il of the
Constitution. The Court believed that the discretion granted by Article 142 (1) could only be used

to deviate from simple procedural standards.

5. Interpretation put forth by the court:

According to a ruling in the matter of Supreme Court Bar Association v. Union of India, Section
12(1) of the 1971 Contempt of Courts Act specifies that if contempt is shown, the offender may
be fined, imprisoned for a short period in a civil facility, or both. After reading subsection (2) of
section 12(2), it becomes clear that the Act limits the court's ability to impose an excessive
punishment and then prescribe a sentence in subsection (2) of section 12. The judgment also shows
that a court of record cannot punish a contemner under common law or any statutory law by
suspending a person's license to practice any profession, such as law, chartered accounting,
medicine, or any other, for a set period when that professional is found guilty of contempt of court.
Only in cases of professional misconduct may an advocate's license be suspended and/or he be
expelled from the state in accordance with the Advocate Act of 1961. The only subject on the

court's agenda, when it was functioning under Article 129 of the Indian Constitution, was

2 1971 AIR 107, 1971 SCR (2) 11
31976 AIR 242, 1976 SCR (2) 48
41963 AIR 996, 1963 SCR Supl. (1) 885



contempt of court. As a result, under Article 129 of the Indian Constitution, a court has no
authority to punish or suspend an advocate's license. Moreover, a court cannot assume control
over the bar council of India’s disciplinary procedures. The supreme court has the jurisdiction to
punish for improper behavior or judicial disobedience, but it is not within its purview to revoke
an advocate's right to practice law. The ability to complete justice under Article 142 of the Indian
Constitution is a form of corrective action that favors equity over the law, but it cannot be used to
deny any professional lawyer the protections provided by the Advocates Act, 1961 by suspending
that lawyer's right to practice law while the contempt case is being handled. The supreme court
has the power to punish, rather than suspend, any professional worker from performing his job
after hearing both the arguments made by either party and the court's ruling. After the supreme
court bar association won the lawsuit, Vinay Chandra Mishra's license was reinstated and it was
no longer suspended.

6. Verdict of the case:

A practicing lawyer who is in contempt of the supreme court cannot have their license suspended
under that court's authority. According to every article of the constitution, the Supreme Court has
the power to penalize the offender and not suspend his license. The suspension of a professional
worker's license due to professional misconduct is not something the supreme court may do in
accordance with articles 142 or 129 of the Indian constitution. The court ruled correctly when it
stated that only the Advocates Act of 1961 has the authority to suspend an advocate's license for
any wrongdoing he may have committed. This decision was made in response to a complaint from

the Supreme Court Bar Association.

7. Critical Comments:

A practicing lawyer's license was suspended due to contempt of court by the supreme court in this
particular case. | agree with the court's conclusion that the supreme court lacks the power to
suspend the license of any professional engaging in any form of contempt. License suspension
can also be done in accordance with the Acts under the professions. The Supreme Court has the
authority to penalize or imprison a person for misconduct or contempt of court under Articles 129
or 142 of the Indian Constitution, but it is not permitted to stop that person from engaging in their

line of work under any other provision of the Constitution.



