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JUDICIAL ACTIVISM VS. JUDICIAL OVERREACH
IN INDIA: ANALYZING LANDMARK CASES AND
THEIR POLICY IMPLICATIONS

AUTHORED BY - WRIDDHI MOITRA,
4th Year, VII Sem, B.A. LL.B (Hons),

Department of Law, University of North Bengal

Abstract
Judicial activism in India has played an instrumental role in safeguarding fundamental rights,
ensuring governmental accountability, and upholding constitutional values 2. However, its
increasingly expansive reach has sparked debates about whether the judiciary is overstepping
its constitutionally prescribed boundaries—venturing into policymaking domains traditionally
reserved for the legislature.># This paper critically examines the evolution of judicial activism
in India, differentiates it from judicial overreach, and scrutinizes landmark judgments through
detailed contextual analyses, illustrative scenarios, and personal insights® ® 7. Comparative
perspectives from England, the United States, and Canada are integrated to elucidate broader
trends.® ® The study concludes with policy recommendations that advocate for enhanced
statutory guidelines, inter-branch dialogue, and robust legislative mechanisms to recalibrate

judicial intervention while preserving democratic accountability® 11,

Keywords: Judicial Activism, Judicial Overreach, Public Interest Litigation, Fundamental

Rights, Constitutional Law, Separation of Powers
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49(32), 45-50
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4 Seervai, H. M. (2013). Constitutional Law of India. Universal Law Publishing.

5 Baxi, U. (1985). Courage, Craft and Contention: The Indian Supreme Court in the Eighties. Tripathi Publications.
& Chandrachud, D. Y. (2014). "Commentaries on Judicial Review in India." Economic and Political Weekly,
49(32), 45-50

" Dworkin, R. (1978). Taking Rights Seriously. Harvard University Press.

8 Menon, N. (2010). "Judicial Activism in India: An Empirical Analysis." Journal of Indian Constitutional
Studies, 5(2), 123-145.

® Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

10 Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

1 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.
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1. Introduction
1.1 Background

Judicial activism is defined as the proactive role courts assume in interpreting constitutional
provisions to protect fundamental rights and promote social justice, particularly when
executive or legislative measures prove inadequate.!? 13 In India, this concept has been widely
manifested through Public Interest Litigation (PIL), enabling the judiciary to address systemic
injustices overlooked by other branches of government.*4 *® Critics, however, argue that when
courts extend their mandate into policy areas reserved for the legislature, they risk "judicial
overreach,” potentially rendering their decisions "ultra vires" (beyond constitutional
authority),16 17 18

1.2 Research Objectives
This paper aims to:

e Trace the Historical Evolution: Document the trajectory of judicial activism in India
from the post-Emergency era to the present, identifying transformative milestones.*® 2

e Distinguish Activism from Overreach: Clarify the point at which proactive judicial
interpretation encroaches on legislative policymaking.?! 2

e Analyze Landmark Cases: Provide detailed legal and contextual analyses of key
Supreme Court judgments in India, alongside comparative insights from England, the
United States, and Canada.?® 24 2°

2 Baxi, U. (1985). Courage, Craft and Contention: The Indian Supreme Court in the Eighties. Tripathi
Publications.

13 Chandrachud, D. Y. (2014). "Commentaries on Judicial Review in India." Economic and Political Weekly,
49(32), 45-50

14 Menon, N. (2010). "Judicial Activism in India: An Empirical Analysis." Journal of Indian Constitutional
Studies, 5(2), 123-145

15 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.

16 Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

17 Seervai, H. M. (2013). Constitutional Law of India. Universal Law Publishing.

18 Rao, M. (2003). Public Interest Litigation in India: A Case Study. Economic and Political Weekly.

19 Menon, N. (2010). "Judicial Activism in India: An Empirical Analysis." Journal of Indian Constitutional
Studies, 5(2), 123-145.

2010

2L Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

22 Seervai, H. M. (2013). Constitutional Law of India. Universal Law Publishing.

2 Baxi, U. (1985). Courage, Craft and Contention: The Indian Supreme Court in the Eighties. Tripathi
Publications.

24 Chandrachud, D. Y. (2014). "Commentaries on Judicial Review in India." Economic and Political Weekly,
49(32), 45-50.

% Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.
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Assess Constitutional and Policy Implications: Evaluate the impact of judicial

interventions on democratic governance, judicial review, and the separation of

powers. 2 27

Propose Policy Recommendations: Formulate actionable reforms, informed by legal
doctrine and empirical data, to harmonize judicial intervention with legislative

functions.28 29

1.3 Research Questions

The key questions addressed in this study are:

What constitutional provisions and legal doctrines underpin judicial activism in India?
How have landmark judgments reshaped public policy and governance in India?

At what point does judicial activism transform into judicial overreach, both legally and
constitutionally?

How do international cases from England, the United States, and Canada inform our
understanding of these dynamics?

What policy mechanisms can be implemented to safeguard democratic accountability

while preserving judicial independence?

2. Theoretical Foundations and Historical Context

2.1 Constitutional Foundations and Legal Theories

Indian judicial activism is anchored in several key constitutional provisions. Article 13

invalidates any law inconsistent with the Constitution, establishing the basis for judicial

review.®® Article 32 guarantees the right to constitutional remedies, empowering citizens to

approach the Supreme Court directly®!. Article 142 authorizes the Court to issue orders deemed

“necessary or appropriate” for complete justice, a clause that has been interpreted expansively

in landmark cases®2.

2 Seervai, H. M. (2013). Constitutional Law of India. Universal Law Publishing.

27 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.

28 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.

2 Rao, M. (2003). Public Interest Litigation in India: A Case Study. Economic and Political WeeKly.

% Baxi, U. (1985). Courage, Craft and Contention: The Indian Supreme Court in the Eighties. Tripathi
Publications.

31 Chandrachud, D. Y. (2014). "Commentaries on Judicial Review in India." Economic and Political Weekly,
49(32), 45-50.

32 Seervai, H. M. (2013). Constitutional Law of India. Universal Law Publishing.


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | Feb 2025 ISSN: 2581-8503

The "basic structure doctrine” established in Kesavananda Bharati v. State of Kerala (1973) is
central to limiting Parliament’s amending power.3® 3 Legal theorists such as Dworkin argue
that law must be interpreted in light of moral principles, while others warn against substituting
judicial morality for legislative intent.® *¢ Scholars Mukherjee and Khanna further contend that

judicial activism must be balanced to prevent decisions that may be viewed as "ultra vires".3"3

2.2 Historical Evolution: From PIL to Policy Making

The modern era of judicial activism in India emerged after the Emergency (1975-77), when
PIL democratized access to justice by allowing aggrieved citizens to bypass traditional locus
standi restrictions®® %, Initially focused on defending civil liberties, the judiciary’s role
expanded to include issues such as environmental protection and social justice, as evidenced
by a 300% increase in PIL filings from 1980 to 2020.4* 42

Example Scenario:

Consider a rural community suffering from industrial pollution and inadequate healthcare due
to legislative inaction. A PIL filed on their behalf compels the Supreme Court to order remedial
measures under Article 32, illustrating how judicial activism can provide essential relief while

raising questions about the proper division of powers*: [10].

3. Evolution of Judicial Activism in India

3.1 Phases of Judicial Activism
The evolution of judicial activism in India can be divided into three broad phases:
Phase 1 (1975-1990): Expanding Fundamental Rights

e Kesavananda Bharati v. State of Kerala (1973):

Context & Analysis: This landmark decision established the "basic structure doctrine,"

33 Baxi, U. (1985). Courage, Craft and Contention: The Indian Supreme Court in the Eighties. Tripathi
Publications.

% Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

% Dworkin, R. (1978). Taking Rights Seriously. Harvard University Press.

3 Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

37 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.

3 Khanna, V. (2012). Judicial Activism and the Indian Constitution. Sage Publications.

3 Menon, N. (2010). "Judicial Activism in India: An Empirical Analysis." Journal of Indian Constitutional
Studies, 5(2), 123-145.

40 Khanna, V. (2012). Judicial Activism and the Indian Constitution. Sage Publications.

41 Menon, N. (2010). "Judicial Activism in India: An Empirical Analysis." Journal of Indian Constitutional
Studies, 5(2), 123-145.

42 Khanna, V. (2012). Judicial Activism and the Indian Constitution. Sage Publications.

43 Rao, M. (2003). Public Interest Litigation in India: A Case Study. Economic and Political WeeKkly.
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curbing Parliament’s power to amend the Constitution’s core principles.*t #°

Personal Insight: | view this case as a cornerstone of Indian constitutional law,
safeguarding the Constitution against transient majoritarian  impulses®.
Maneka Gandhi v. Union of India (1978):

Context & Analysis: This judgment expanded Article 21 by incorporating natural justice
and due process, ensuring that state actions affecting life and liberty must be fair and
reasonable.*” 48

Example Scenario: An individual challenging the arbitrary revocation of a passport
relied on this decision to assert their right to due process.*°

Personal Insight: This case marks a paradigm shift in individual rights, forming a

central pillar of modern jurisprudence.*

Phase 2 (1990-2010): Judicial Intervention in Governance

e Vishaka v. State of Rajasthan (1997):
Context & Analysis: With no explicit legislation on workplace sexual harassment, the
Court established guidelines to protect women, filling a critical legislative void.>* %2
Example Scenario: In industries lacking specific laws, the Vishaka guidelines became
the de facto standard for redress.>
Personal Insight: Although progressive, this intervention underscores the risks when
judicial bodies assume policymaking functions.>*

e T.N. Godavarman v. Union of India (1996):
Context & Analysis: The Court directed the state to address deforestation and ecological
degradation by applying principles such as the precautionary approach® %

4 Baxi, U. (1985). Courage, Craft and Contention: The Indian Supreme Court in the Eighties. Tripathi
Publications.

4 Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

4 Baxi, U. (1985). Courage, Craft and Contention: The Indian Supreme Court in the Eighties. Tripathi
Publications.

47 Chandrachud, D. Y. (2014). "Commentaries on Judicial Review in India." Economic and Political Weekly,
49(32), 45-50.

48 Seervai, H. M. (2013). Constitutional Law of India. Universal Law Publishing.

49 Chandrachud, D. Y. (2014). "Commentaries on Judicial Review in India." Economic and Political Weekly,
49(32), 45-50.

0 Chandrachud, D. Y. (2014). "Commentaries on Judicial Review in India." Economic and Political Weekly,
49(32), 45-50.

51 Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

2 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.

%3 Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

% Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

% Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

% Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.
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Example Scenario: Environmental activists invoked this ruling to demand stronger
conservation policies amid rampant deforestation.®’

Personal Insight: This decision illustrates the judiciary’s role in enforcing
environmental stewardship, though it also highlights the need for clearer legislative

frameworks.%®

Phase 3 (2010-Present): Increasing Judicial Scrutiny Over Policy Decisions

e Navtej Singh Johar v. Union of India (2018):
Context & Analysis: This judgment decriminalized consensual homosexual relations,
reflecting an evolved interpretation. of personal liberty under Article 21> ©
Example Scenario: The ruling has empowered the LGBTQ+ community to challenge
discriminatory practices.5!
Personal Insight: Navtej Singh Johar demonstrates the judiciary’s capacity to
modernize laws, though it also raises questions about the appropriate channels for social
reform.®2

e Arjun Gopal v. Union of India (2018):
Context & Analysis: The Court imposed a ban on firecrackers to protect public health
and the environment, but this decision also affected cultural practices.®® ©*
Example Scenario: In regions where firecrackers are integral to festivities, the ban led
to protests and cultural debates.®®
Personal Insight: While well-intentioned, this case exemplifies potential judicial

overreach when courts intervene in culturally sensitive matters.®

3.2 Expanded Case Studies from India
e R. Rajagopal v. State of Tamil Nadu (1994):

This case reaffirmed the freedom of the press and the public’s right to information,

5" Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

%8 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.

% Menon, N. (2010). "Judicial Activism in India: An Empirical Analysis." Journal of Indian Constitutional
Studies, 5(2), 123-145.

8 Khanna, V. (2012). Judicial Activism and the Indian Constitution. Sage Publications.

81 Menon, N. (2010). "Judicial Activism in India: An Empirical Analysis." Journal of Indian Constitutional
Studies, 5(2), 123-145.

2 Khanna, V. (2012). Judicial Activism and the Indian Constitution. Sage Publications.

8 Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

% Rao, M. (2003). Public Interest Litigation in India: A Case Study. Economic and Political WeeKkly.

% Rao, M. (2003). Public Interest Litigation in India: A Case Study. Economic and Political WeeKkly.

% Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.
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reinforcing transparency and accountability in governance.®’ 8

Personal Insight: Upholding press freedom is crucial for maintaining a vibrant
democracy.®®
e Animal Welfare Board of India v. A. Nagaraja (2014):
The ban on Jallikattu, though aimed at animal welfare, ignited cultural controversies
and protests, illustrating the tension between modern ethics and traditional practices.’®’!
Example Scenario: In Tamil Nadu, the cultural importance of Jallikattu led to
widespread -dissent, underscoring the need for legislative reconciliation.”
Personal Insight: This case calls for a more consultative approach that balances welfare

concerns with cultural heritage.”

4. Judicial Overreach in India

4.1 Defining Judicial Overreach
Judicial overreach occurs when courts extend their role from interpreting the law into active
policymaking, thereby rendering decisions that may be "ultra vires" (beyond their
constitutional authority).” ™ Such overreach blurs the separation of powers and risks
substituting judicial opinion for legislative debate.”® ” Scholars warn that unchecked judicial

activism can undermine democratic accountability.’® 7

4.2 Notable Examples and Criticisms
e Shyam Narayan Chouksey v. Union of India (2016):
Context & Analysis: The Court initially mandated that cinemas play the National

Anthem before film screenings, a decision criticized for imposing cultural norms on

7 Chandrachud, D. Y. (2014). "Commentaries on Judicial Review in India." Economic and Political Weekly,
49(32), 45-50.

8 Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

8 Chandrachud, D. Y. (2014). "Commentaries on Judicial Review in India." Economic and Political Weekly,
49(32), 45-50.

"0 sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

I Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.

2 Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

3 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.

4 Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

5 Seervai, H. M. (2013). Constitutional Law of India. Universal Law Publishing.

6 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.

" Rao, M. (2003). Public Interest Litigation in India: A Case Study. Economic and Political Weekly.

8 Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

% Rao, M. (2003). Public Interest Litigation in India: A Case Study. Economic and Political WeeKkly.
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private entities.0 8!

Personal Input: While fostering national unity is commendable, mandating such
practices through judicial fiat compromises both commercial freedom and individual
autonomy.8?

Animal Welfare Board of India v. A. Nagaraja (2014):

Context & Analysis: The ban on Jallikattu, intended to promote animal welfare, was
viewed by many as a classic case of judicial overreach due to its disregard for cultural
traditions.®3 8

Personal Input: Although animal welfare is essential, culturally sensitive issues require

a consultative, legislative approach rather than unilateral judicial intervention® 8¢

5.1 Judicial Activism in England

e R (Miller) v. Secretary of State for Exiting the European Union (2017):
Context & Analysis: This decision reaffirmed that major constitutional actions, such as
Brexit, require proper parliamentary authorization, thereby limiting executive
overreach.®’
Personal Reflection: Miller is an exemplary case of restrained judicial activism that
ensures executive actions remain within constitutional confines.8®

e Entick v. Carrington (1765):
Context & Analysis: A seminal case that established limits on state power and laid the
foundation for civil liberties in England.®°
Personal Reflection: Entick’s legacy continues to underscore the importance of

protecting individual rights against arbitrary state action.*

8 Chandrachud, D. Y. (2014). "Commentaries on Judicial Review in India." Economic and Political Weekly,
49(32), 45-50.

81 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.
82 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.
8 Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

8 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.
8 Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

8 Mukherjee, A. (2015). The Evolution of Indian Judicial Review. Oxford University Press.
8 Khanna, V. (2012). Judicial Activism and the Indian Constitution. Sage Publications.

8 Khanna, V. (2012). Judicial Activism and the Indian Constitution. Sage Publications.

8 Khanna, V. (2012). Judicial Activism and the Indian Constitution. Sage Publications.

% Khanna, V. (2012). Judicial Activism and the Indian Constitution. Sage Publications.
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5.2 Judicial Activism in the United States and Canada
United States
e Brownv. Board of Education (1954):
Context & Analysis: This landmark ruling declared racial segregation unconstitutional,
exemplifying the judiciary’s role in dismantling systemic discrimination.®
Personal Reflection: Brown remains a celebrated yet debated example of judicial

intervention in social reform.%2

Roe v. Wade (1973):

Context & Analysis: Recognizing a constitutional right to abortion, Roe has sparked extensive
debate regarding the judiciary’s involvement in morally charged policy decisions.®® %
Personal Reflection: While advancing women’s rights, Roe also illustrates the contentious

nature of judicial activism in ethically complex areas.®

Canada

Vriend v. Alberta (1998):

Context & Analysis: This decision extended constitutional protections to LGBTQ+ individuals
by ruling that excluding sexual orientation from human rights legislation was
unconstitutional.%® o7
Personal Reflection: Vriend is a strong example of progressive judicial activism that aligns

legal standards with evolving societal values.®®

5.3 Comparative Table of Landmark Cases

Jurisdicti -
Case Name Key Findings
on
Kesavananda Bharati v. State of ) Established the Basic Structure Doctrine; o
1973 India ) ) Activism
Kerala curtailed ultra vires amendments
Maneka Gandhi v. Union of ) Expanded Article 21; ensured due process o
. 1978 India o Activism
India and natural justice

% Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

92 Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

9 Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

% Rao, M. (2003). Public Interest Litigation in India: A Case Study. Economic and Political Weekly.
% Sunstein, C. R. (1996). The Partial Constitution. Harvard University Press.

% Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.

% Rao, M. (2003). Public Interest Litigation in India: A Case Study. Economic and Political WeeKkly.
% Sarkar, S. (2008). The Modern Indian Judiciary: Power and Its Limits. Routledge.
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) ) ) Developed guidelines against workplace o
Vishaka v. State of Rajasthan 1997 India Activism
sexual harassment

Navtej Singh Johar v. Union of ) Decriminalized consensual same-sex o
] 018 India ) Activism
India relations

) ) Overreach
) ) ) ) Imposed a firecracker ban; raised cultural and
Arjun Gopal v. Union of India 2018 India (Controver
regulatory concerns

sial)

) ) Limited state power; established fundamental o

Entick v. Carrington 1765 England S Activism
civil liberties

R (Miller) v. Secretary of State Asserted parliamentary oversight over o

. 2017 England ) ) Activism
(Exiting EU) executive actions
Brown v. Board of Education 1954 U.S. Declared racial segregation unconstitutional | Activism

Recognized a constitutional right to abortion; = Activism/O
Roe v. Wade 1973 U.s. )
highly debated verreach
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6. Policy Implications and Recommendations

6.1 Implications of Judicial Intervention
Excessive judicial intervention poses several risks:

e Erosion of the Separation of Powers:
When courts engage in quasi-legislative functions, the distinct roles of the executive
and legislative branches become blurred, undermining democratic checks and
balances.% 100

e Legislative Complacency:
An over-reliance on judicial remedies can lead elected representatives to abdicate their
policy making responsibilities, stifling democratic progress.0? 102

e Policy Instability:
Rapid shifts in judicial decisions may lead to inconsistent policies, eroding long-term

governance stability.103 104
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6.2 Recommendations for Reform
To re-establish a balanced interplay between judicial intervention and democratic governance,
the following measures are recommended:
1. Strengthening Legislative Action:
o Preemptive Legislation:
Legislatures should proactively address emergent issues—such as
environmental degradation and social inequity—through comprehensive
statutory frameworks.1% 108
Personal Input: Empowering elected representatives to enact robust legislation
is essential to maintain constitutional hierarchies and ensure that policymaking
remains in democratic hands.’
o Enhanced Accountability Mechanisms:
Implementing performance evaluations and transparent accountability measures

within legislative bodies can ensure timely policy responses.1% 10

2. Judicial Self-Regulation and Ethical Frameworks:
o Adoption of Ethical Guidelines:
The judiciary should adopt codified ethical guidelines that emphasize restraint
in cases approaching public policy issues.!0 111
Personal Input: Judicial self-awareness is critical; courts must continuously
assess Whether their “interventions remain within the bounds of judicial
review.!12
o Internal Review Mechanisms:
Periodic internal audits and peer reviews can help monitor judicial decisions

and maintain adherence to constitutional limits.!3
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3. Fostering Inter-Branch Dialogue:
a. Institutional Forums for Dialogue:
Establishing structured platforms for regular dialogue among the judiciary,
legislature, and executive will foster mutual understanding and coordinated
policymaking.14 115
Personal Input: | believe such forums can bridge the gap between legal
interpretation and policy formulation, ensuring that judicial perspectives
complement rather than dominate legislative processes.!®
b. Comparative Learning Initiatives:
Adopting best practices from jurisdictions such as the U.K. and Canada can

inform strategies to balance judicial oversight with legislative prerogatives.!’

4. Constitutional Clarifications and Judicial Accountability:
a. Amendment Proposals:
Legislatures should consider amending or enacting supplementary guidelines to
explicitly delineate the boundaries of judicial review, thereby reducing
instances of overreach.!8 119
Personal Input: Clear constitutional demarcations are vital; they not only
protect judicial independence but also ensure that courts do not intrude into
policymaking.'?
b. Non-Intrusive Judicial Performance Reviews:
Implementing periodic, transparent reviews of judicial decisions by
independent bodies can ensure that courts remain within their constitutional

limits while preserving their autonomy.*# 122
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6.3 Empirical Evidence and Future Trends
Empirical research indicates that over 60% of PIL cases filed between 2000 and 2020 have
precipitated significant policy changes.'?® At the same time, nearly 40% of citizens express
concerns over judicial intervention in areas traditionally managed by the legislature.'?* Future
research should explore how emerging technologies—such as artificial intelligence in judicial

decision-making—might affect the balance of power! 12°,

7. Conclusion
Judicial activism in India has profoundly reshaped the legal landscape by expanding individual
rights, promoting social justice, and ensuring governmental accountability.*?’ 128 Landmark
judgments—from Kesavananda Bharati to Navtej Singh Johar—demonstrate the
transformative potential of proactive judicial intervention.*?® 130131 However, as seen in cases
like Arjun Gopal and Animal Welfare Board of India v. A. Nagaraja, there is a delicate line
beyond which judicial activism risks becoming overreach, thereby undermining the doctrine of

separation of powers, 32 133

Comparative insights from England, the United States, and Canada reveal that while judicial
review is essential, its application must be carefully circumscribed by clearly defined legal
limits.** 135 In my view, the future of Indian democracy hinges on empowering legislative
bodies to enact robust laws while ensuring that the judiciary remains a vigilant guardian of

constitutional values without overstepping its boundaries.*® 37 The policy recommendations
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proposed—ranging from enhanced legislative accountability to robust judicial self-regulation
and inter-branch dialogue-offer a comprehensive roadmap for achieving this equilibrium.38 13
Ultimately, a judiciary that respects its constitutional mandate while remaining responsive to
societal needs is indispensable for sustaining a vibrant, accountable, and resilient democratic

system, 140 141
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