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DECRIMINALIZATION VS. REHABILITATION: A
COMPARATIVE STUDY ON JUVENILE DRUG
OFFENDERS IN INDIA AND THE USA

AUTHORED BY - DHRUVA KUMAR R

Abstract:
Juvenile drug abuse presents significant challenges for public health and justice systems
globally. This study examines the approaches of decriminalization and rehabilitation in
addressing juvenile drug offenders in India and the USA, focusing on policy frameworks,
societal impacts, and legal structures. While India’s approach is largely punitive, with limited
decriminalization efforts and resource-constrained rehabilitation programs, the USA exhibits a
diverse landscape, with progressive decriminalization policies in some states and evidence-

based rehabilitation practices.

The study evaluates these strategies in terms of their effectiveness in reducing recidivism,
improving public health outcomes, and fostering societal reintegration. By analysing legal
frameworks such as India’s Narcotic Drugs and Psychotropic Substances Act (NDPS) and the
Juvenile Justice Act, alongside the USA’s Controlled Substances Act and state-level reforms,
the research highlights disparities and commonalities in the two nations’ responses to juvenile

drug offenses.

Findings reveal that rehabilitation-centric approaches, such as therapy and vocational training,
yield lower recidivism rates and better social outcomes compared to punitive measures.
However, challenges persist, including resource limitations in India and policy inconsistencies
in the USA. The paper underscores the necessity of integrating decriminalization with
comprehensive rehabilitation frameworks to address the multifaceted nature of juvenile drug

abuse.

This comparative study aims to inform policymakers and practitioners by identifying best
practices and advocating for balanced, effective strategies tailored to each nation’s socio-

economic context.
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1. Introduction

Juvenile drug abuse has emerged as a significant public health and societal challenge in both
India and the United States. The escalating prevalence of substance use among youth has far-
reaching implications, including increased crime rates, strained healthcare systems, and
disrupted social cohesion. In India, the National Survey on Extent and Pattern of Substance
Use, 2019, highlighted a disturbing trend of early drug initiation among adolescents, often
exacerbated by socio-economic vulnerabilities.'Similarly, the Monitoring the Future survey
conducted in the USA reported consistent rates of substance use among juveniles, underlining

the urgent need for effective interventions.?

Understanding the interplay of legal frameworks and rehabilitative measures is crucial to
addressing juvenile drug offenses effectively. Traditionally, both countries have relied heavily
on punitive measures, which often fail to address the underlying causes of addiction and
contribute to high recidivism rates. However, a growing body of evidence supports the shift
towards decriminalization and rehabilitation as more effective strategies. Decriminalization
reduces the stigma and legal consequences associated with drug use, while rehabilitation
focuses on addressing the root causes of addiction, promoting recovery, and reintegrating

juveniles into society?®.

This study aims to provide a comparative analysis of the decriminalization policies and
rehabilitation frameworks implemented in India and the USA. Specifically, it seeks to: “analyse
the existing decriminalization policies for juvenile drug offenders in both countries;® examine

the design and effectiveness of rehabilitation programs; and 8(3) compare outcomes in terms

! Ministry of Social Justice and Empowerment, Report of the Survey,
https://socialjustice.gov.in/schemes/42#:~:text=The%20report%200f%20the%20survey,and%202.26%20Crore
%20use%200pioids (last visited Jan. 20, 2025).

2 Ministry of Social Justice and Empowerment, Report of the Survey,
https://socialjustice.gov.in/schemes/42#:~:text=The%20report%200f%20the%20survey,and%202.26%20Crore
%20use%200pioids (last visited Jan. 20, 2025)

3 United Nations Office on Drugs and Crime, World Drug Report 2021, https://www.unodc.org/unodc/en/data-
and-analysis/wdr2021.html (last visited Jan. 20, 2025).

4 Supra Note 1

5 Supra Note 2

6 Supra Note 3
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of recidivism rates, societal integration, and public health impacts. By highlighting the
strengths and weaknesses of these approaches, the research aspires to offer actionable

recommendations for policymakers and practitioners.

2. Methodology
This study employs a comparative analysis framework to explore the effectiveness of
decriminalization and rehabilitation policies for juvenile drug offenders in India and the USA.

The methodology incorporates both qualitative and quantitative approaches:

Comparative Analysis Framework

e Review of Legal and Policy Documents: Key legislative texts such as India’s
NDPS Act (1985), the Juvenile Justice (Care and Protection of Children) Act
(2015), the USA’s Controlled Substances Act, and state-level reforms were
critically analysed. This review provides insights into the scope and implementation
of decriminalization and rehabilitation policies.’

e Statistical Analysis: Data from governmental and international sources was
analysed to identify trends in juvenile drug offenses, recidivism rates, and public
health outcomes. For instance, India’s National Crime Records Bureau (NCRB)
data and the U.S. Office of Juvenile Justice and Delinquency Prevention (OJJDP)
statistics were utilized to evaluate the impact of policies on youth offenders.®

o Case Studies: Rehabilitation programs, including India’s Integrated Rehabilitation
Centre for Addicts (IRCA) and the USA’s Adolescent Substance Abuse Program

(ASAP), were examined to assess their design, implementation, and outcomes.

Data Sources
o Government Reports: Documents from India’s Ministry of Social Justice and
Empowerment and the U.S. Department of Health and Human Services provided

foundational data on drug policy and juvenile justice trends.

” Ministry of Law and Justice, Narcotic Drugs and Psychotropic Substances Act, 1985,
https://www.indiacode.nic.in/bitstream/123456789/18974/1/narcotic-drugs-and-psychotropic-substances-act-
1985.pdf (last visited Jan. 20, 2025).

80ffice of Juvenile Justice and  Delinquency  Prevention,  Juvenile  Arrests, 2019,
https://ojjdp.ojp.gov/publications/juvenile-arrests-2019.pdf (last visited Jan. 20, 2025).
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NGO Publications: Contributions from organizations like the Indian NGO Sharan and

the American NGO Partnership for Drug-Free Kids offered practical insights into

grassroots efforts.

Peer-Reviewed Journals: Articles from journals such as the Indian Journal of

Psychiatry and Journal of Substance Abuse Treatment were analyzed to ensure

evidence-based conclusions.

International Agencies: Reports from the United Nations Office on Drugs and Crime
(UNODC) and the World Health Organization (WHO) enriched the study with global

perspectives and best practices.

This multi-faceted methodology ensures a comprehensive understanding of the socio-legal and

rehabilitative dynamics in addressing juvenile drug offenses across India and the USA.

India

3. Legal Frameworks

Narcotic Drugs and Psychotropic Substances Act (NDPS), 1985: The NDPS
Act, 1985, criminalizes the production, possession, sale, purchase, and use of
narcotic drugs and psychotropic substances in India. Although primarily punitive,
amendments in recent years have introduced provisions aimed at treatment and
rehabilitation for drug users rather than imprisonment. For juveniles, the Act
intersects with the Juvenile Justice (Care and Protection of Children) Act,
emphasizing treatment over incarceration.

Juvenile Justice (Care and Protection-of Children) Act, 2015: The Juvenile
Justice Act provides a framework for addressing juvenile offenses, including drug-
related crimes. It prioritizes rehabilitation and reintegration through counselling,
therapy, and skill development programs, deviating from strictly punitive measures.
Reforms and Trends: Recent reforms in India focus on decriminalizing minor drug
offenses and improving access to rehabilitation centers. The Ministry of Social
Justice and Empowerment has established Integrated Rehabilitation Centres for

Addicts (IRCA), emphasizing a holistic approach to addiction recovery.®

®International Journal of Science and Healthcare Research, The Ministry of Social Justice and Empowerment:
Rehabilitation of Substance Dependent Individuals,
https://www.ijhsr.org/IJHSR_Vol.10 lIssue.9 Sep2020/IJHSR_Abstract.015.html#:~:text=The%20Ministry%20

0f%20Social%20Justice,rehabilitation%200f%20substance%20dependent%20individual (last visited Jan. 20,

2025).
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USA

1. Controlled Substances Act: The Controlled Substances Act categorizes drugs into

schedules based on their potential for abuse and medical use. While federal law remains
stringent, it allows states significant autonomy in implementing drug policies, leading
to varied approaches to decriminalization.®

2. State-Level Variations: Several U.S. states have decriminalized the possession of
small amounts of certain drugs, emphasizing treatment over punishment. Programs like
diversion courts specifically target juveniles, offering alternatives to incarceration such
as counselling and community service.

3. Juvenile Justice Policies: The U.S. juvenile justice system integrates rehabilitation-
focused practices, including substance abuse treatment programs like the Adolescent
Substance Abuse Program (ASAP). These programs aim to address the underlying

causes of addiction and reduce recidivism through therapeutic interventions.!!

4. Comparative Analysis

Decriminalization

India

India’s approach to decriminalization for juvenile drug offenders remains limited. The Narcotic
Drugs and Psychotropic Substances (NDPS) Act, 1985, emphasizes stringent punishments for
drug-related offenses, including possession and consumption, with minimal distinction for
juveniles. While the Juvenile Justice (Care and Protection of Children) Act, 2015, provides
some leniency by prioritizing rehabilitation over incarceration, societal stigma often impedes
effective implementation. Juvenile offenders are frequently labelled as criminals, hindering
their reintegration into society and increasing the likelihood of recidivism. Efforts to
decriminalize are further challenged by inconsistent enforcement and resource constraints,

particularly in rural and underdeveloped areas.

USA

The United States exhibits a more progressive stance toward decriminalization through state-

°Drug Enforcement Administration, Controlled Substances Act (CSA), https://www.dea.gov/drug-
information/csa#:~:text=The%20Controlled%20Substances%20Act%20(CSA,and%20safety%200r%20depende
nce%20liability (last visited Jan. 20, 2025).

11 Boston Children's Hospital, Adolescent Substance Use and Addiction Program (ASAP),
https://www.childrenshospital.org/programs/adolescent-substance-use-and-addiction-
program#:~:text=ASAP%20is%20committed%20to%20reducing,Comprehensive%20evaluation  (last visited
Jan. 20, 2025).
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led initiatives. States like Oregon and California have decriminalized the possession of small
amounts of drugs, focusing on treatment rather than punishment. However, significant
disparities exist in enforcement. Communities of colour are disproportionately penalized,
despite similar drug use rates compared to white populations. Furthermore, the decentralized
nature of U.S. drug policy creates uneven outcomes, with some states adopting innovative

decriminalization policies while others retain punitive approaches.

Rehabilitation

India

Rehabilitation in India is spearheaded by government initiatives such as the Integrated
Rehabilitation Centre for Addicts (IRCA)® and supported by NGOs like Sharan. These
programs aim to provide therapy, vocational training, and community reintegration services.
However, challenges such as inadequate funding, insufficient infrastructure, and pervasive
societal stigma undermine their effectiveness. The lack of trained professionals and accessible

rehabilitation canters further limits the reach of these programs, particularly in remote regions.

USA

The United States offers comprehensive rehabilitation programs tailored to juvenile offenders.
Programs include therapy, substance use education, and community service initiatives. A key
innovation is the Juvenile Drug Courts'4, which emphasize treatment over incarceration. These
courts require juveniles to participate in structured rehabilitation plans, often leading to lower
recidivism rates and improved public health outcomes. However, success rates vary depending

on state funding and local implementation strategies.

5. Challenges and Opportunities
India
Challenges
India faces significant hurdles in addressing juvenile drug offenses, primarily due to resource

constraints. Government rehabilitation centres, such as the Integrated Rehabilitation Centres

12 National Institutes of Health, National Institute on Drug Abuse (NIDA), https://www.nih.gov/about-nih/what-
we-do/nih-almanac/national-institute-drug-abuse-nida (last visited Jan. 20, 2025).

13 Supra Note 9

14 Biomed Central, Addressing Substance Use in Criminal Justice Settings: Key Lessons and Recommendations,
https://healthandjusticejournal.biomedcentral.com/articles/10.1186/s40352-021-00158-2 (last visited Jan. 20,
2025).
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for Addicts (IRCAs), are underfunded and suffer from limited reach, particularly in rural and
remote areas. Additionally, societal stigma surrounding drug use discourages families and
communities from seeking rehabilitation services for juveniles, perpetuating cycles of
substance abuse and criminality. The limited implementation of progressive policies like the
Juvenile Justice (Care and Protection of Children) Act, 2015, further hampers efforts to
prioritize rehabilitation over punishment. These challenges are exacerbated by a lack of trained
professionals and inadequate monitoring mechanisms to evaluate the effectiveness of existing

programs.

Opportunities

India has opportunities to improve its response to juvenile drug offenses by leveraging
international best practices. For instance, , community-based rehabilitation models, as
recommended by the World Health Organization (WHO), can be adapted to local contexts to
increase accessibility and effectiveness. Collaborations with NGOs and international agencies
can provide technical expertise and funding to enhance program capacity. Investing in public
awareness campaigns to reduce societal stigma and promoting vocational training programs for

juveniles can also aid reintegration efforts.*

USA

Challenges

In the USA, federal-state policy conflicts create significant challenges. While some states have
decriminalized minor drug offenses, federal law still categorizes many substances as illegal,
leading to inconsistencies in enforcement and outcomes. Furthermore, racial disparities in
drug-related arrests and sentencing persist, with African American and Latino juveniles
disproportionately affected despite similar drug use rates across racial groups.® These systemic

inequities undermine the credibility and fairness of the justice system.

Opportunities
The USA has the opportunity to expand evidence-based practices, such as Juvenile Drug

Courts, which emphasize rehabilitation over incarceration and have demonstrated success in

15 United Nations Office on Drugs and Crime, World Drug Report 2021, https://www.unodc.org/unodc/en/data-
and-analysis/wdr2021.html (last visited Jan. 20, 2025).

%6 Am. Civil Liberties Union, A Report on the War on Marijuana: Black and White, 2013,
https://www.aclu.org/publications/report-war-marijuana-black-and-white.
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reducing recidivism. Addressing socio-economic barriers, such as access to education and
healthcare, can further enhance the effectiveness of rehabilitation programs. Federal incentives
for states to adopt uniform decriminalization and rehabilitation policies can also help reduce
disparities. Additionally, integrating mental health services with substance abuse treatment can

address the co-occurring disorders often seen in juvenile offenders.’

6. Recommendations

Policy Reforms

India

India needs to prioritize the development and implementation of comprehensive
decriminalization policies tailored to juvenile offenders. While the Narcotic Drugs and
Psychotropic Substances (NDPS) Act, 1985, currently emphasizes punitive measures, reforms
should focus on diverting juveniles from the criminal justice system to rehabilitation services.
Integrating these programs into the Juvenile Justice (Care and Protection of Children) Act,
2015, would create a more cohesive framework, ensuring that juveniles are treated as
individuals in need of care rather than criminals. Allocating additional resources for capacity-

building and training professionals in evidence-based rehabilitation practices is also crucial.

USA

Harmonizing federal and state laws is essential to ensure equitable access to rehabilitation
services across the United States. Currently, disparities in state-level policies create uneven
outcomes, with juveniles in some states benefiting from progressive rehabilitation programs
while others face punitive measures. Federal incentives could encourage states to adopt
uniform standards, emphasizing rehabilitation over incarceration. Furthermore, expanding the
scope and accessibility of Juvenile Drug Courts, which have demonstrated success in reducing

recidivism, would enhance outcomes for juvenile offenders.

Community Involvement

Fostering partnerships between governments, NGOs, and private entities can significantly
expand the reach and efficiency of rehabilitation programs in both countries. In India,
collaboration with NGOs like Sharan has already proven effective in community-based

17 Office of Juvenile Justice and Delinquency Prevention, 2022 National Report, 2022,
https://0jjdp.ojp.gov/publications/2022-national-report.pdf.
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initiatives, but further integration with government programs is needed. Similarly, in the USA,
partnerships with organizations such as the Partnership for Drug-Free Kids can help provide
targeted interventions for juveniles and their families. Community awareness campaigns aimed

at reducing stigma and promoting early intervention should also be prioritized.

International Collaboration

Facilitating knowledge sharing and resource pooling between India and the USA presents a
unique opportunity to strengthen juvenile drug interventions. Both countries can benefit from
exchanging best practices, such as India adopting the USA’s Juvenile Drug Courts model and
the USA learning from India’s community-based approaches. Platforms such as the United
Nations Office on Drugs and Crime (UNODC) can serve as intermediaries to foster such
collaborations.*8Joint research initiatives and capacity-building programs can further enhance

the global response to juvenile drug offenses.

7. Conclusion
Implementing these recommendations can help India and the USA develop more equitable and
effective frameworks for addressing juvenile drug offenses. By emphasizing policy reform,
both countries can move towards more balanced approaches that integrate decriminalization
and rehabilitation. Community involvement plays a crucial role in supporting at-risk youth,
ensuring that they receive the necessary social, psychological, and vocational support for
successful reintegration into society. Furthermore, fostering international collaboration allows
for the exchange of best practices and evidence-based strategies, which can enhance the
effectiveness of juvenile justice systems. In India, where punitive measures dominate, resource
allocation and comprehensive rehabilitation programs are needed to address systemic gaps.
Meanwhile, the USA can benefit from reducing inconsistencies in state-level policies and
promoting unified, progressive approaches to juvenile drug offenses. By combining these
elements, both nations can improve outcomes for affected youth and create more holistic

solutions that prioritize social well-being and community health.
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