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OVERCROWDING IN INDIAN PRISONS: LEGAL 

AND POLICY SOLUTIONS 
 

AUTHORED BY - PRERNA UPADHYAY 

 

 

PREFACE 

Jail overcrowding is a complex problem and cannot be solved by the jail management or the 

authorities. It's miles liable for horrific jail surroundings, greater deaths and suicides, skin 

sicknesses, intellectual fitness troubles, lack of sleep, jail violence, and so on. Preventing jail 

overcrowding calls for a systematic method and concerted action with the aid of all relevant 

stakeholders. 

 

There desire to be regular talk and not unusual knowledge and action related to legislators, 

judges, policy makers, prosecutors, cops, and jail and probation officials in each nation. Loss 

of ok resources to cope with the overcrowding problem in prisons is another stumbling block 

in walking the prison administration correctly. Overcrowding in jails is one of 

the maximum tough problems faced via the criminal Justice system in India. Overcrowding 

has destructive outcomes on the primary needs of prisoners, which include healthcare, food, 

and lodging. The simple rights of prisoners, consisting of the right to have adequate 

requirements of dwelling and the right to the very best possible requirements of bodily and 

mental fitness, are suffering from overcrowding. Reformation and rehabilitation programmes 

cannot be properly implemented due to overcrowding. In an overcrowded prison, the 

segregation of hardened criminals and their separation from slight offenders will become 

impossible.  

 

Keyword – Jail, overcrowding, prison, prisoners 

  

INTRODUCTION 

Overcrowding in prisons is not unusual problem and afflicts many countries. Even though it's 

miles difficult to outline the term due to the fact that there is no single internationally accepted 

popular, it's usually assumed that when the number of prisoners exceeds the prison's capacity, 

it is known as overcrowding. It is one of all the largest troubles faced in prisons and reasons 
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loss of sleep, poor intellectual fitness, self-damage, suicide, demise, terrible hygiene, ill health, 

and misconduct, together with submit release recidivism for the prisoners. Prisons are also 

called Jails or Correctional houses in India. 

 

The people lodged in jails largely come from the poorest and maximum backward sections of 

society and regularly suffer from high tiers of fitness problems due to socio monetary and 

fitness imbalances and are greater liable to drug or alcohol dependency, intellectual health 

troubles or other illnesses and can be without problems drawn into custody. 

 

Prison authorities discover it more hard to comply with global tips to make sure humane 

conditions whilst confronted with overcrowding in prisons. As overcrowding places pressure 

on sources, to control prisons efficiently turns into more difficult. Team of worker’s morale 

can be affected negatively, manage and protection worries created and may result in growing 

conflict and violence, higher dying and suicide prices, better subject infraction, the provision 

of illicit capsules, loss of healthcare, poor cloth situations, multiplied illness criticism charges, 

social, psychological and physiological troubles within the jail surroundings due to 

overcrowding. Some professionals say that partition of open dormitories into privacy booths 

has a fantastic impact as indicated by using the discount or removal of bad results generally 

related to open dormitories. 

 

Jail overpopulation may also appear like an advantageous signal for a few humans. They will 

think which means the justice gadget is running and criminals are off the streets. To present 

affordable area and facilities in prison is vital maintaining in mind the human rights of the 

prisoners. 

 

Why overcrowding 

India has the highest prison overcrowding rate in the world. According to the reports of 

National Crime Records Bureau (NCRB)1, India has more than average 130% Occupancy rate 

for Prisons. This report shows that prisons have more prisoners than their capacity. Some 

prisons have more than 150% of prisoners, which is more than the Capacity. Most of the time 

Under trial Prisoners means those awaiting trial have become the reason for the population 

Overcrowding. As per recent reports, prisons have 70% prisoners awaiting trial. Delay in legal 

                                                             
1 National crime records bureau 
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proceedings, backlog of Cases, and lack of sufficient representation are the reasons for 

increasing this issue. 

 

Government also take various measures to reduce the number of under trial prisoners and 

expedite the legal process. Construction of new prisons, Parole or granting bail etc. these are 

major steps taken by government to reduce the Population of Prison. Fast Track Court 

introduced by Government which reduces the burden of backlog cases. Improving Bail 

procedure for minor offenses. Decriminalizing minor offences for reduce the pressure of 

Prisons which help to focus on serious criminal offences. But there are many challenges to find 

solution for the problem of overcrowded prisons like number of backlog cases, inadequate 

sources, shortage of funds and many more. 

 

Overcrowding causes many health and safety problems. Infectious disease like Covid-19, 

Tuberculosis can spread expedite between prisoners due to overcrowding. Overcrowding also 

leads to increased violence between prisoners. Researching and promoting reforms will result 

healthy and Safe surrounding for inmates and prison employees both. By researching these 

reforms, it becomes easier to understand how the prison system can contribute to a broader 

social solution rather than just a punitive one. 

 

Comprehending Prison Overcrowding in India 

When the prisoners exceed the number than capacity then it is the prison Overcrowding in 

Indian Prisons which tends to limited sources, shortage of infrastructure and negative impact 

on prisoners as well as staff. It is most enduring problems and biggest problem and challenges 

faces by Judiciary System. According the Year 2020 report of National Crime Records Bureau 

(NCRB) reports that Indian prison have 130% occupancy rate which is more than the capacity. 

In all over India the capacity of prison is 4,20,000, but the prisons have always above 5,00,000 

prisoners. The state like Maharashtra, West Bengal and Uttar Pradesh facing the issue of 

highest rated of overcrowding. India has number of backlog cases which is the reason 

burdening on the Indian Judiciary System. Also India has shortage of Infrastructure of Prison. 

Due to highest crime rates prisons get overcrowded. Lack of Opportunities, Poor Living 

increased crime rates and due to increased crime rated prisons get overcrowded. Overcrowding 

creates problems in living of prisoners which may create Violence between prisoners. This type 

of problems may affect the mental health of Prisoners. Also due to lack of staff and resources 
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not every prisoner gets Rehabilitation Programs like education, counselling thereby After 

release, there are high chances of reoffending. As per said Poor Living or lack of opportunities 

increased the crime rates. So while counselling of the prisoner they should see all the aspects. 

 

CAUSES 

1. Delays inside the Judicial method 

one of the primary motives under trials continue to be in jail for prolonged intervals is 

delays in trials. The judicial manner in India is sluggish, with many instances 

languishing in courts for years high caseloads, constrained court infrastructure, and the 

lack of judges make a contribution to the slow pace of justice. Trials often take several 

years to finish, leaving under trials in custody for longer than they could had been had 

their instances been processed in a timely way. 

2. Bail and Pre-Trial Detention 

Bail is a constitutional proper, however many under trials are not able to cosy bail due 

to elements inclusive of poverty, lack of legal representation, or the no availability of 

sureties. As a result, they're pressured to remain in prison. Pre-trial detention is 

supposed to make sure that people appear in court and do not intrude with the 

investigation. But, in lots of cases, humans are detained for prolonged durations without 

being convicted, main to useless overcrowding. Indian magazine of regulation and 

felony. 

3. Lack of effective options to Imprisonment 

There are insufficient alternative forms of custody for under trials, inclusive of 

residence arrest, electronic tracking, or supervised release, which can ease 

overcrowding. Inside the absence of such alternatives, pre-trial detention turns into a 

default desire, particularly for individuals who are considered a flight danger or have a 

records of crook interest. 

4. Poverty and Socioeconomic elements 

Many under trials belong to economically disadvantaged backgrounds and are unable 

to come up with the money for bail. This ends in their extended detention in prisons 

while expecting trial. Minor offences along with petty robbery or non-violent crimes 

often result in disproportionate sentences for under trials from terrible socioeconomic 

backgrounds, who're much more likely to be detained because of their incapability to 

pay bail. 
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Results to overcrowding problem 

 The overcrowding in the incarcerations can be reduced by taking the following measures.  

 Construction of new incarcerations at places where court is running but there's no 

captivity.  

 Upgradation of overpopulated quarter and Special incarcerations to Central 

incarcerations.  

 Addition of the being overpopulated Central incarcerations.  

 Vertical/ Vertical extension of captivity wards wherever it’s doable.  

 Addition of old structures to make use of unutilized and underutilized incarcerations' 

barracks.  

 stirring of captures from overpopulated Central incarcerations to District and 

Subsidiary incarcerations.  

 Construction of a lesser number of Open incarcerations.  

 stirring of a lesser number of Cons to Open incarcerations.  

 Making the entitlement of Parole to cons more frequent and liberal.  

 Releasing Under trial captures on parole. typically, only cons are released on parole.  

 Keeping old and terminally ill cons under supervised parole at their homes.  

 Extending good quality legal aid to all captures. It’s delicate to engage good lawyers 

for free legal aid to poor captures due to shy and irregular remuneration paid to them. 

Further, they infrequently meet the captures in jail.  

 Setting up Permanent Legal Aid Services Unit in all Central and District incarcerations.  

 Establishing institutionalized medium for releasing captures who have been granted 

bail but cannot be released for lack of sureties.  

 Making further liberal the process of unseasonable release under State's, Governor's, 

and President's power of granting absolution.  

 Encouraging captures in plea- logrolling.  

 Making effective use of the provision of section 436A2 of Crpc in respect of release of 

UTPs.  

 homogenizing the medium for the transfer of foreign public condemned captures to 

their native countries to serve their remaining part of judgment.  

                                                             
2 Maximum period for which an under trial prisoner can be detained 

Read more at: https://devgan.in/crpc/section/436A/ 
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 adding the internee holding capacity of Central, District, Special, Open, Women's, and 

Subsidiary incarcerations.  

 Filling up the vacant posts of adjudicators and judges timely for regular hail of bail 

desires and regular trial.  

 Reviewing periodically cases of captures sagging in incarcerations under NDPS Act & 

POSCO Act, as a large number of UTPs are allegedly confined reserved under these 

two Acts.  

 Reviewing periodically cases of UTPs in incarcerations for an excessively long period.  

 Releasing finances from the authorities regularly for the construction and 

modernization of incarcerations. Making vittles for legal aid to the captures patronized 

by CSR enterprise and reputed NGOs.  

 Upgradation of Attachment incarcerations to District incarcerations.  

 Holding' Jail Adalat' regularly.  

 icing automatic release of UTPs after a lower period in captivity by amending the 

vittles’ of 436A CrPC. 

 Setting up a fund for payment of forfeiture of penurious captures who cannot go to get 

out of incarcerations after paying the fine assessed by the courts. captures who cannot 

pay forfeitures should not be judged automatically.  

 Amending the vittles of law by which the concurrence of the central government is 

needed to be given to the state government for the unseasonable release of captures 

held under any Central Act, as this process results in detention in release of captures.  

 Framing laws for the release of captures who have come old and tender or have attained 

the age of 60 times and release of women captures who have attained the age of 50 

times.  

 Investing inn on-custodial druthers 

 to detention both’re-detention and post-sentence and encouraging druthers 

 to captivity in the cases of women, especially where they've caretaking liabilities, 

taking into account their background and mitigating circumstances of the offense.  

 Diverting petty cases out of the felonious justice system altogether, similar as cases of 

petty theft, small scale fraud, other minor profitable offenses, and public order offenses 

(if not interdicted), among others.  

 Investing in long- term strategies for crime forestalment and detention.  

 Reducing high rates for-trial detention by perfecting access to justice.  
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 Making special or indispensable arrangements for vulnerable groups, similar as 

children, maters 

 with dependent children, and people with internal health issues.  

 Encouraging lawmakers and policymakers to consider repealing obligatory minimal 

sentencing vittles’ that do not allow for any discretion during sentencing.  

 Limiting the use of life imprisonment to the most serious offenses.  

 Reducing the length of judgment.  

 Taking captivity capacity into account in the enforcement fore-trial detention or 

captivity rulings.  

 Reforming legislation and programs of medicine offenses and making isolation 

between large- scale medicines business, road corner haggling, and medicine peddling, 

etc.  

 Reducing the imprisonment of people with internal health requirements.  

 Releasing captures on compassionate ground on special occasions depending on age, 

health condition, disability, and trouble to society.  

 perfecting cooperation between felonious justice actors.  

 precluding arbitrary arrest and reducing there-charge detention period.  

 Granting bail free heartedly.  

 Releasing eligible captures on particular bond or surety.  

 Applying restrictive measures on the indicted person rather of putting him into jail.  

 Allowing the police, the execution service, or other agencies dealing with felonious 

cases to discharge the lawbreaker if they consider it not necessary to do with the case.  

 Diversion to indispensable disagreement resolution process by arranging commerce 

between the victims and malefactors to make a plan about how the lawbreaker will put 

the wrong right.  

 Fixing responsibility of the actors of the felonious justice system in respect of the 

opinions they take.  

 Introducing some medium to help released captures rebuild their lives.  

 Overcrowding in incarcerations throughout the world is a serious issue for the captures and 

captivity officers and needs to be addressed in right staidness. It not only makes the lives of 

captures in incarcerations vulnerable and uncomfortable but also poses problems for captivity 

administration. 
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Conclusion 

The   two incarcerations in India give precious tools for addressing captivity overcrowding 

while fastening on recuperation, restorative justice, and the reintegration of malefactors into 

society. Community service, open incarcerations, restorative justice approaches, parole, 

exploration, electronic monitoring, and the use of Look Adulates and indispensable 

disagreement resolution offer on-custodial measures that reduce the need for imprisonment, 

especially for minor offenses or low- threat individualities. These preferences   not only help 

ease the burden on overcrowded incarcerations but also promote more humane and effective 

ways of administering justice. still, the wide perpetration of these preferences requires 

significant reforms in both the legal frame and the public perception of indispensable 

sentencing, icing that they're applied equitably and effectively. 
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