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Abstract 

Section 498A of the Indian Penal Code (IPC) has been under intense scrutiny due to its role in 

addressing domestic violence against married women and its potential adverse effects on familial 

relationships and legal norms. This paper offers a basic analysis of IPC Section 498A, examining its 

effectiveness in achieving its intended objectives and assessing its broader societal impact. 

 

The analysis commences by providing an overview of the historical context and regulatory rationale 

behind the enactment of Section 498A, which was introduced as a deterrent against dowry-related 

harassment and cruelty towards married women. However, concerns have emerged regarding the 

misuse of this provision, with allegations of false accusations and its exploitation as a tool for settling 

marital disputes. 

 

Utilizing empirical data, case studies, and legal precedents, this paper evaluates the prevalence and 

implications of the misuse of Section 498A. It explores instances where the provision has been 

invoked in cases devoid of genuine domestic violence allegations, resulting in detrimental 

consequences for the accused and complicating the legal process. Furthermore, the analysis examines 

the impact of Section 498A1 on the presumption of innocence, due process, and the integrity of marital 

relationships. 

 

Additionally, the paper examines socio-cultural factors contributing to the misuse of Section 498A, 

including societal attitudes towards marriage, dowry, and gender roles. It also considers the 

psychological and personal toll for families embroiled in legal battles under this provision, 

underscoring the need for a more nuanced approach to addressing domestic violence while 
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safeguarding individual rights. 

 

In conclusion, this paper advocates for a balanced approach to reforming Section 498A, emphasizing 

the importance of protecting the rights of married women while mitigating the potential for misuse 

and ensuring fairness in judicial proceedings. It underscores the significance of dialogue, analysis, 

and policy interventions in addressing the complex challenges posed by domestic violence within the 

Indian legal framework. 

 

1. Introduction 

"The principle of equality between men and women under the law is upheld, yet societal realities 

often contradict this notion. True progress in society occurs when both men and women, likened to 

wheels of the same vehicle, advance together on equal footing. Despite numerous laws aimed at 

supporting and empowering women, their implementation often falls short, leaving women deprived 

of their rightful status. In India, women continue to face exploitation. In the examination of legislation 

related to the concept of 'cruelty,' the researcher delves into the details, particularly focusing on 

Section 498A of the Indian Penal Code, 1860. (Herein after referred as IPC) This exploration extends 

to various dimensions of cruelty as defined in different Indian laws, along with supplementary 

provisions related to Section 498-A. 

 

A historical perspective reveals that in ancient India, women enjoyed equal status and autonomy, 

participating in various spheres of life without the burden of practices like dowry or violence against 

them. However, with the onset of the post-Vedic and medieval periods, social injustices such as child 

marriage and the sati system emerged, perpetuated by foreign invasions.  

 

British rule further exacerbated the plight of women despite legislative efforts aimed at their 

upliftment, which often remained unimplemented. Despite India's rich cultural heritage, societal 

development has been hindered by persisting gender discrimination and the growing prevalence of 

dowry-related issues, including an alarming rise in dowry deaths. 

 

The post-independence era, particularly in the 1980s, witnessed a surge in dowry deaths, prompting 

legislative action such as the incorporation of Section 498A into the IPC to address cruelty against 

women by husbands and in-laws. However, marriages, once symbolic of familial unity, have been 



 

  

tainted by commercialization, leading to the necessity for legislation to ensure justice for women in 

these relationships” 

 

2. Concise Overview and Examination of Cruelty in Relation to 

Section 498A: 

The researcher has conducted an extensive examination of Section 498A of the IPC, 1860, aiming to 

elucidate its meaning and application. Through this thorough investigation, it became evident that the 

term "cruelty" is subjective, contingent upon various factors that courts must consider during 

interpretation. This subjectivity has led to the inclusion of acts under multiple sections such as Section 

304B2, 306, and 498A, causing ambiguity and confusion. 

 

Furthermore, the researcher delved deeply into the concept of "cruelty" as defined within this section. 

Although not exhaustively defined, the explanation appended to the section indicates that conduct by 

a husband and his relatives amounting to harassment regarding dowry demands or other factors could 

constitute an offense. In analyzing cruelty, the researcher noted that the conduct must be deliberate, 

encompassing various forms of cruelty, including mental anguish. 

 

The term "cruelty," as defined in this section, is unique and emerged from societal issues such as 

dowry demands. Prior to its enactment, cruelty primarily referred to the mistreatment of animals or 

prisoners. With the rise of social evils like dowry-related violence, the necessity for legislation 

became apparent, leading to the introduction of Section 498A in 1983. 

 

The researcher also explored related legislations and observed how they complement and intersect 

with Section 498A. For instance, Section 304B indirectly addresses cruelty through the concept of 

dowry death. Similarly, Section 306 deals with instigating suicide through harassment. The researcher 

noted the significance of evidence in establishing harassment leading to suicide under these 

provisions. 

 

Personal laws concerning marriage and divorce were also examined, revealing how cruelty serves as 

grounds for divorce. These laws expand the scope of cruelty beyond the criminal context, 
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emphasizing its importance in matrimonial relations. 

 

International documents were reviewed to provide a broader perspective on cruelty, with some 

recognizing it as gender-neutral. However, unlike Indian laws, these documents do not specifically 

address cruelty related to material demands. 

 

The researcher analyzed judicial pronouncements to understand the application of Section 498A in 

practice. Court decisions highlighted the challenges in proving cruelty and the need for substantial 

evidence. The evolving interpretation of cruelty underscores the complexity of matrimonial disputes 

and the role of courts in ensuring justice. In the subsequent year, the Court mitigated the husband's 

punishment for cruelty and acquitted him based on an affidavit submitted by the wife, aiming to 

reconcile the couple and resolve their grievances. However, the suicide note left by the deceased, 

primarily blaming her sister-in-law, resulted in a 5-year imprisonment sentence by the High Court. 

Upon appeal, the Supreme Court scrutinized the note, noting its general allegations against the 

husband's addiction with lesser accusations towards her mother-in-law and sister-in-law. Due to the 

absence of concrete evidence of cruelty, the Court inferred that the deceased's suicide might have 

been prompted by frustration with her husband's addiction. In another case, the Supreme Court 

affirmed the acquittal order due to unreliable witnesses and lack of evidence produced by the 

prosecution. However, in a different scenario, the Court overturned the High Court's acquittal under 

section 304B, convicting the accused under section 498A, emphasizing the need to establish guilt 

beyond reasonable doubt. Over a ten-year period (1991-2000), the Supreme Court emphasized the 

interconnection between sections 498A and 304B of the IPC, providing extensive guidance on the 

validity and importance of dying declarations in cases under these sections. The Court also 

acknowledged the potential misuse of section 498A and tightened the evidentiary requirements to 

establish guilt.  

 

In subsequent years, the Court reiterated the importance of verifying the authenticity of dying 

declarations and emphasized the need for evidence beyond reasonable doubt to establish guilt. 

However, in cases where evidence was lacking or inconclusive, the Court acquitted the accused, 

emphasizing the presumption of innocence. 

 

The Court also clarified the application of the cruelty section to valid marriages and widened the 



 

  

scope to include second wives under section 498A. However, fines were deemed inappropriate as part 

of punishment under section 304B. 

 

In a particularly tragic case of a pregnant woman's unnatural death just one year after marriage, the 

Court acquitted the husband due to the absence of eyewitnesses and lack of continuity in events. 

Despite severe injuries sustained by the woman and the loss of her unborn child, the Court granted 

the husband the benefit of the doubt, interpreting the deceased's last words as plural rather than a form 

of respect towards her husband.  

 

3. Critical Analysis of Evidence and Nature of Offense  

within Section 498A: 

To thoroughly examine the notion of cruelty, the researcher considers it crucial to delve into 

associated factors such as evidence and the characteristics of the offense as outlined in the IPC's 

requirements. 

 

3.1 Critical Analysis of Evidence under section 498 A 

The Supreme Court has consistently underscored the significance of evidence in proving charges 

under Section 498A of the IPC. Repeatedly, the courts have stressed the superiority of direct evidence 

over circumstantial evidence. Moreover, the courts have emphasized that for a conviction solely based 

on circumstantial evidence, it must be robust and compelling. 

 

Furthermore, there has been a notable shift in the emphasis on dying declarations as evidence under 

this section over time. Initially, there was a strict requirement for such statements to be recorded by 

an authorized officer and accompanied by a medical practitioner's fitness certificate. However, the 

courts have adopted a more lenient approach, allowing statements properly recorded by other 

individuals to be admitted as evidence, provided the maker's state of mind is adequately established. 

 

The Court has aptly highlighted that for a conviction based solely on a dying declaration, its 

authenticity must be firmly established. Various factors such as the timing of the incident, the 

recording of the statement, the person recording it, the maker's state of mind, the statement's contents, 

and the circumstances surrounding its recording are pertinent in determining its validity. 



 

  

 

The Court's progressive and pragmatic approach has expanded to the extent of admitting a dying 

declaration recorded by an individual who lacked official authorization or medical qualifications, 

provided they attested to being satisfied about the maker's mental state when making the statement3. 

 

3.2 Nature of Offence under section 498A 

The offense outlined in this section carries a penalty of imprisonment for up to three years along with 

a fine. It falls under several legal classifications: 

 

- Cognizable: This indicates that law enforcement can arrest the alleged offender without a warrant, 

typically reserved for serious offenses. 

- Non-bailable: As per the IPC, the offense is non-bailable, meaning the accused does not have the 

automatic right to bail, and bail is granted sparingly at the discretion of the courts. 

- Non-compoundable: This means that the courts cannot accept settlements between the involved 

parties. However, considering the nature of the offense, primarily revolving around matrimonial 

disputes which may not have significant societal implications compared to more severe crimes, the 

High Court is empowered under section 482 of the Criminal Procedure Code to dismiss such 

complaints based on genuine and voluntary compromises reached between the parties. In essence, 

while the complainant cannot withdraw the complaint based on a compromise, the High Court holds 

the authority to quash it if a genuine compromise is reached. 

 

In the case of Manohar Singh v. State of Madhya Pradesh4, the Court held that even though a 

compromise had been reached between the parties, an order of conviction could not be annulled. 

However, recognizing the authenticity of the compromise, the Court reduced the sentence. 

 

4. Constitutional Legitimacy of Section 498A of  

the Indian Penal Code: 

One of the primary criticisms levelled against section 498A is its perceived bias in penalizing only 

husbands and their relatives for cruelty in marital settings, while exempting wives and their relatives. 
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However, in the case of Inder Raj Mallik v. Mrs. Sunita Mallik5, the constitutional validity of the 

section was contested before the Delhi High Court on grounds of violating Articles 14 and 20(2) of 

the Constitution. It was argued that the section granted arbitrary power to courts and police, given the 

ambiguity of the term "cruelty" and the existence of similar penalizing provisions under the Dowry 

Prohibition Act of 1961. However, the court ruled that the section is not unconstitutional and cited 

several reasons: 

1. The authority granted to courts to interpret legal provisions does not equate to arbitrary power, 

and the definition of "cruelty" is clear and unambiguous. 

2. The court distinguished the provision under section 498A from that of the Dowry Prohibition 

Act, stating that the latter deals with a more serious offense punishable under section 4 of the 

Dowry Prohibition Act, accompanied by cruelty, thereby not violating Article 20(2). 

3. In the case of Krishna Lal v. Union of India6, the court upheld the constitutionality of section 

498A, stating that it does not unfairly discriminate and constitutes a reasonable classification 

due to the nature of the offense being confined to domestic settings where producing evidence 

is often challenging. 

4. In Sushil Kumar Sharma v. Union of India and Ors, the court addressed concerns about 

potential misuse of the provision, emphasizing that mere possibility of misuse does not 

warrant declaring the provision illegal. It urged the legislature to enact measures to address 

false allegations while cautioning courts to handle such cases diligently. The court stressed 

the importance of ensuring that innocent individuals are not unjustly punished and highlighted 

the need to adhere to laws governing indirect evidence when dealing with such cases. 

 

5. Analysis of directives provided by the Supreme Court in 

significant landmark rulings: 

Before specific directives were issued in 2005 and subsequent years concerning section 498A and its 

various aspects, particularly regarding arrests, the Supreme Court had established general guidelines 

in cases like Joginder Kumar v. State of U.P. and Ors.7, D.K Basu v. State of West Bengal8, Nilabati 
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Behera v. State of Orissa and Ors9., State of M.P. v. Shyamsunder Trivedi and Ors., and Lalita Kumari 

v. Govt of U.P. and Others10. These cases outlined the rights of arrested individuals as follows: 

1. Police officers conducting arrests must possess proper and visible identification. 

2. The arrested person must be informed of the reason for their arrest. 

3. A memorandum detailing the location and circumstances of the arrest must be prepared by the 

police and attested by at least one witness (a relative or respected member of the area), with 

the signature of the arrested individual. 

4. A memorandum documenting any injuries sustained by the arrested person must be prepared 

at their request, signed by both the arresting officer and the individual. 

5. The arrested person has the right to inform their friends and relatives about their arrest. 

6. The police are obligated to record the notification of the arrest to friends and relatives. 

7. The arrested person should be afforded the opportunity to consult with a lawyer. 

8. The police officer must inform the detained person of their aforementioned rights. 

9. Medical examinations of the arrestee should be conducted every 48 hours. 

10. Copies of all arrest-related records should be forwarded to the local Magistrate. 

11. The "Police Control Room" is designated to receive all pertinent details of the case from the 

arresting police personnel, and these details must be prominently displayed within the 

premises. 

12. In matrimonial matters, a preliminary inquiry should be conducted to determine if a 

cognizable offense has been committed. The Court emphasized that, whenever feasible based 

on the circumstances of a specific case, arrests should be avoided as they can tarnish the 

reputation of the individual being arrested. Additionally, the Court directed the police to strike 

a balance between law enforcement and safeguarding individual rights. 

 

Subsequent to these cases, the Court began issuing streamlined guidelines tailored to the facets of 

section 498A of the IPC. The Court further refined the existing guidelines to suit the needs of this 

particular section. These cases and guidelines include: 

In Sushil Kumar Sharma v. Union of India and Ors, prayers were made to the Court to declare section 

498A of IPC unconstitutional, citing a significant risk of its misuse leading to harassment through 

false accusations. The Court, while upholding the provision, observed that the mere possibility of 
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misuse doesn't warrant its invalidation. Although the Court acknowledged the petitioner's concerns, 

it asserted that punishing those abusing the provision falls under the legislative domain. The Court 

also urged caution in handling cases under the section until legislative provisions adequately address 

false allegations. 

 

When similar concerns about baseless allegations causing harassment to husbands and their relatives 

arose in Arnesh Kumar v. State of Bihar, the Court highlighted the fear and stigma associated with 

arrest in Indian society. It emphasized the need for police to exercise discretion in deciding whether 

to arrest based on the nature of the complaint. The Court directed attention to section 41A of the Code 

of Criminal Procedure, which allows police officers to conduct preliminary investigations before 

deciding on arrests. The Court stressed the importance of magistrates independently assessing the 

need for further detention based on informed consideration of all relevant factors. 

Following extensive discussions on these issues, the Court issued directions to ensure that arrests 

under section 498A of the IPC are not arbitrary or whimsical. These mandates included: 

 

• Providing training to police officers by State Governments to assess cases and determine the 

necessity of arrest. 

• Compiling a list of required conditions for arrest as per section 41(1)(b)(ii). 

• Police officers furnishing a filled list along with reasons for arrest to the magistrate when 

presenting the detainee. 

• Magistrates examining the provided information and authorizing detention only upon 

satisfaction of its necessity. 

• Holding magistrates accountable for authorizing detention without recording reasons. 

• Forwarding a copy of the case along with the decision to not arrest, if made by a police officer, 

to the magistrate within a specified time. 

• Ensuring timely delivery of notices mandated under section 41A of the Code of Criminal 

Procedure to the accused. 

• Holding police officers legally responsible for failure to follow these directions, including 

possible departmental action or contempt of court. 

 

In Rajesh Sharma and Ors. v. State of U.P and Ors., the Court addressed the significant issue of 

innocent relatives being implicated in matrimonial disputes and proposed directions to address this 



 

  

concern. It mandated the formation of "Family Welfare Committees" in every district comprising 

recognized groups such as social workers and paralegal volunteers. These committees, after 

undergoing training, were tasked with examining complaints under section 498A and submitting 

reports within a stipulated time. Arrests were to be postponed until the committee's report was 

submitted, and subsequent detention would be based on its merits. The district-level judiciary was 

granted discretion to dispose of cases accordingly, with a focus on settlement outside the court. 

Additionally, the Court emphasized the importance of considering various factors, such as the role of 

the accused, when determining bail applications. 

 

The Court highlighted the need to minimize practices like seizing passports or issuing international 

arrest warrants. It granted district-level judiciary discretion to consolidate cases related to the same 

matrimonial dispute to ensure comprehensive adjudication. The Court also encouraged the use of 

video conferencing to minimize the need for personal appearances in suitable cases. 

Since 2005, the Supreme Court has acknowledged the potential misuse of section 498A and issued 

guidelines to prevent such abuse. It has consistently upheld the constitutional validity of the section 

and supplemented it with additional provisions to mitigate misuse. In 2017, the Court established 

rules for setting up separate committees to examine allegations under the section, subsequently 

modifying these guidelines in 2018 due to concerns about judicial overreach into legislative matters. 

In Social Action Forum for the Manav Adhikar and Ors. v. Union of India, the Court emphasized the 

importance of legal provisions in addressing sensitive societal issues and preventing misuse. It 

reiterated the need for effective law enforcement and legislative measures to combat social evils. The 

judgment in Rajesh Sharma and others v. State of Uttar Pradesh and another was reconsidered and 

modified to ensure adherence to legal principles and prevent dilution of the section's essence. 

 

The Court issued guidelines including: 

• Clarifying that establishing "Family Welfare Committees" falls outside the scope of the IPC, 

emphasizing adherence to conditions outlined in section 41A for arrest. 

• Asserting that only the High Court, not district or session judges, has the authority to 

discontinue proceedings under section 498A. 

• Emphasizing the need for investigating officers to undergo training for handling such cases. 

The Court observed that while the issue of misuse is real, exaggeration has led to the dilution of the 

section's original purpose. The intent of the provision was to empower women against arbitrary 



 

  

behavior by husbands and relatives, but the Court cautioned against overly broad interpretations that 

dilute its efficacy. The Court raised the question of whether men are genuinely suffering from abuse 

or falsely claiming victimhood. 

 

6. Role Of Judiciary In Interpreting The Section 498a, IPC Through 

Latest Judgements 

1. “Arnesh Kumar v. State of Bihar (2014)11” 

Introduction 

Arnesh Kumar v. State of Bihar (2014) is a landmark case that addresses the misuse of Section 498-

A of the Indian Penal Code (IPC), which deals with dowry harassment. The case highlights concerns 

regarding the arbitrary arrests of individuals based on false allegations and emphasizes the need for a 

more balanced approach in handling such cases. This analysis provides a detailed Investigation of the 

factual background, judicial reasoning, and implications of the Supreme Court's judgment. 

 

Factual Background 

In this case, the wife alleged that her in-laws demanded a significant amount of money, a Maruti car, 

an air-conditioner, and other items from her family as dowry. She further claimed that when her 

husband learned of these demands, he supported his mother and threatened to marry another woman. 

Additionally, she alleged that she was driven out of her matrimonial home due to the non-fulfillment 

of dowry demands. In response to these allegations, the husband filed an appeal for anticipatory bail 

before the Supreme Court. 

 

Judicial Analysis 

The Supreme Court's judgment in Arnesh Kumar v. State of Bihar (2014) addresses the misuse of 

Section 498-A of the IPC and the need for safeguards to prevent arbitrary arrests and harassment of 

individuals. The court acknowledges that Section 498-A is often misused as a tool for harassment 

rather than a shield to protect women from dowry harassment. 

 

The court expresses concern over the widespread practice of arresting individuals, including elderly 

grandparents and relatives living abroad, based on false allegations under Section 498-A. It 
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emphasizes the importance of ensuring that arrests are made only after a thorough investigation and 

reaching reasonable satisfaction regarding the genuineness of the allegations. 

 

To address these concerns, the court lays down certain guidelines to prevent the casual and 

mechanical detention of individuals under Section 498-A. It emphasizes that arrests should not be 

made as a matter of routine and that the magistrate must exercise caution and discretion before 

ordering detention. 

 

Based on these considerations, the court grants provisional bail to the accused husband, recognizing 

the need to balance the interests of both parties and prevent the misuse of legal provisions. 

 

Conclusion 

Arnesh Kumar v. State of Bihar (2014) marks a significant development in the legal landscape 

concerning dowry harassment cases. The judgment underscores the importance of safeguarding 

against the misuse of Section 498-A while ensuring justice for victims of genuine dowry harassment. 

By laying down guidelines to prevent arbitrary arrests and detention, the Supreme Court seeks to 

uphold the principles of fairness and due process in the administration of justice. 

 

2. “Bibi Parwana Khatoon @ Parwana Khatoon v. State of Bihar (2017)”12 

Introduction 

Bibi Parwana Khatoon @ Parwana Khatoon v. State of Bihar (2017) is a case that revolves around 

allegations of murder by setting the wife on fire. The case highlights the importance of evidence and 

the requirement to establish guilt beyond a reasonable doubt. This analysis provides a detailed 

Investigation of the factual background, judicial reasoning, and implications of the Supreme Court's 

judgment. 

 

Factual Background 

The case involves allegations that the husband and his relatives killed the wife by setting her on fire. 

Dissatisfied with the decisions of the lower courts, the brother-in-law and sister-in-law of the deceased 

appealed to the Supreme Court. The crux of the case lies in determining the involvement of the 
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appellants in the alleged crime. 

 

Judicial Analysis 

In Bibi Parwana Khatoon @ Parwana Khatoon v. State of Bihar (2017), the Supreme Court 

meticulously examines the oral and documentary evidence presented in the case. The court 

emphasizes the fundamental principle of criminal law that guilt must be established beyond a 

reasonable doubt. 

 

Upon review, the court finds that the lower courts erred in their conviction orders. The evidence 

linking the brother-in-law and sister-in-law to the torture of the deceased is not sufficient to meet the 

standard of proof required for conviction. Additionally, the appellants resided in a different village, 

suggesting a lack of common intention with the husband in committing the crime. 

 

The court underscores the importance of scrutinizing evidence and ensuring that convictions are based 

on solid legal grounds. In this case, the evidence fails to establish the guilt of the appellants beyond a 

reasonable doubt, leading to the setting aside of the conviction orders. 

 

Implications 

Bibi Parwana Khatoon @ Parwana Khatoon v. State of Bihar (2017) highlights the significance of 

evidence and the burden of proof in criminal cases. The judgment reaffirms the principle that 

convictions must be based on credible evidence that establishes guilt beyond a reasonable doubt. 

Additionally, the case underscores the need for a thorough evaluation of the facts and circumstances 

surrounding a crime before reaching a verdict. 

 

Conclusion 

Bibi Parwana Khatoon @ Parwana Khatoon v. State of Bihar (2017) serves as a reminder of the 

importance of adhering to legal principles and standards of evidence in criminal proceedings. The 

judgment ensures that justice is served based on sound legal reasoning and prevents the wrongful 

conviction of individuals. By setting aside the conviction orders, the Supreme Court upholds the 

integrity of the judicial process and reaffirms the rights of the accused to a fair trial. 

 



 

  

3. “Rajesh Sharma & Others v. State of U.P. (2017)13” 

Introduction 

Rajesh Sharma & Others v. State of U.P. (2017) is a landmark case addressing the issue of misuse of 

Section 498-A of the Indian Penal Code (IPC), which deals with dowry harassment. The case 

highlights concerns regarding false implications of family members in matrimonial disputes and 

emphasizes the need for preventive measures to curb such misuse. This analysis provides a detailed 

Investigation of the factual background, judicial reasoning, and implications of the Supreme Court's 

directions in this case. 

 

Factual Background 

The case involves Sneha, who filed a complaint under Section 498-A of the IPC against her husband, 

Rajesh, and his relatives, alleging dowry harassment. Dissatisfied with the prevailing situation where 

family members are often dragged into matrimonial disputes, the relatives filed an appeal seeking 

directions to prevent the misuse of Section 498-A. 

 

Judicial Analysis 

In Rajesh Sharma & Others v. State of U.P. (2017), the Supreme Court acknowledges the widespread 

misuse of Section 498-A, which often results in the indiscriminate arrest of family members in 

matrimonial disputes. The court recognizes the need for preventive measures to address this issue and 

provides several directions to safeguard the interests of both parties. 

1. Family Welfare Committee: The court directs the constitution of Family Welfare Committees in 

every district comprising volunteers and social workers to review complaints under Section 498-A. 

These committees act as a buffer to prevent arbitrary arrests and provide an independent assessment 

of complaints before any action is taken. 

2. Training for Investigating Officers: Investigating Officers handling complaints under Section 

498-A are mandated to undergo training to ensure a fair and thorough investigation process. This 

measure aims to enhance the sensitivity and competence of officers in dealing with matrimonial 

disputes. 

3. Expedited Bail Process: Bail applications filed by the accused under Section 498-A are to be 

decided on the same day they are submitted to the Public Prosecutor or complainant. This provision 
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ensures prompt resolution of bail applications, thereby preventing unnecessary detention. 

4. Protection for NRIs: The court emphasizes that impounding passports or issuing Red Corner 

Notices against Non-Resident Indians (NRIs) should not be routine, safeguarding their rights while 

ensuring compliance with legal proceedings. 

5. Video Conferencing: The court allows exemptions for personal appearances in court proceedings, 

particularly for outstation family members, and permits the use of video conferencing to facilitate 

their participation in legal proceedings. 

The court underscores the need for civil society involvement in the administration of justice to address 

the rising number of false complaints under Section 498-A. These directions aim to strike a balance 

between protecting the rights of women and preventing the misuse of legal provisions. 

 

Implications 

The directions provided by the Supreme Court in Rajesh Sharma & Others v. State of U.P. (2017) 

have significant implications for the administration of justice in cases of dowry harassment. By 

introducing measures to prevent arbitrary arrests, expedite bail processes, and protect the rights of 

accused individuals, the court seeks to ensure fairness and equity in legal proceedings. 

Conclusion 

Rajesh Sharma & Others v. State of U.P. (2017) marks a significant development in addressing the 

misuse of Section 498-A of the IPC. The directions provided by the Supreme Court aim to strike a 

balance between protecting the interests of women and preventing the wrongful implication of 

innocent family members in matrimonial disputes. By emphasizing the need for preventive measures 

and civil society involvement, the court seeks to promote fairness and justice in the adjudication of 

dowry harassment cases. 

 

4. “Social Action Forum for Manav Adhikar & Another v. Union of India Ministry of Law and Justice 

& Ors. (2018)14” 

Introduction 

The case of Social Action Forum for Manav Adhikar & Another v. Union of India Ministry of Law 

and Justice & Ors. (2018) addresses concerns regarding the implementation and potential misuse of 

Section 498-A of the Indian Penal Code (IPC), which deals with dowry harassment. The petition was 
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filed under Article 32 of the Indian Constitution seeking a uniform system of monitoring and 

reviewing cases filed under Section 498-A. This analysis provides a detailed Investigation of the 

factual background, judicial reasoning, and implications of the Supreme Court's judgment in this case. 

 

Factual Background 

The petitioners filed a petition under Article 32 of the Indian Constitution seeking a uniform system 

for monitoring and reviewing cases filed under Section 498-A of the IPC. They argued that the social 

purpose behind Section 498-A was being compromised due to various qualifications and restrictions 

imposed by previous court rulings, particularly the case of Rajesh Sharma and others v. State of U.P. 

 

Judicial Analysis 

In Social Action Forum for Manav Adhikar & Another v. Union of India Ministry of Law and Justice 

& Ors. (2018), the Supreme Court examines the issues surrounding the implementation of Section 

498-A and the implications of previous court directions, particularly those outlined in the case of 

Rajesh Sharma and others v. State of U.P. 

 

The court refers to several landmark cases, including Joginder Kumar v. State of U.P., D.K. Basu v. 

State of W.B., Lalita Kumari v. Government of U.P., and Arnesh Kumar v. State of Bihar, to establish 

principles regarding the protection of individual rights and the fair administration of justice. 

The court modifies the directions given in the Rajesh Sharma case, particularly with regard to the 

constitution and duties of Family Welfare Committees. It holds that these directions are not in 

accordance with the provisions of the Code of Criminal Procedure, 1973, and therefore declares them 

impermissible. 

 

Additionally, the court modifies the directions related to the settlement of cases under Section 498-

A, allowing parties to approach the High Court under Section 482 of the CrPC if a settlement is 

reached. The High Court is tasked with disposing of such cases while considering the principles 

established in the case of Gian Singh v. State of Punjab. 

 

Implications 

The judgment in Social Action Forum for Manav Adhikar & Another v. Union of India Ministry of 

Law and Justice & Ors. (2018) has significant implications for the implementation of Section 498-A 



 

  

and the administration of justice in cases of dowry harassment. By modifying the directions issued in 

previous cases, the court seeks to ensure a fair and balanced approach that upholds the rights of both 

complainants and accused individuals. 

 

Conclusion 

Social Action Forum for Manav Adhikar & Another v. Union of India Ministry of Law and Justice & 

Ors. (2018) underscores the importance of maintaining a balance between protecting the rights of 

victims of dowry harassment and preventing the misuse of legal provisions. The judgment emphasizes 

the need for adherence to legal procedures and principles while addressing issues related to 

matrimonial disputes. 

 

5. “Rajan v. The State of Madhya Pradesh15” 

Facts 

The case involves a petition filed under Section 482 of the Criminal Procedure Code (Cr.P.C) seeking 

the quashing of FIR No.139/2018 registered on a complaint alleging offenses under Section 498-A, 

323, and 34 of the Indian Penal Code (IPC) at Police Station Mahila Thana, Indore. The petitioners, 

father-in-law, mother-in-law, and sister-in-law of the complainant, are residents of Gurgaon, while 

the complainant's parents reside in Navi Mumbai. The complaint alleges demands for dowry and 

subsequent harassment by the petitioners against the complainant after her marriage to their son. 

 

Issues Raised 

1. Jurisdictional concerns regarding the registration of the FIR in Indore. 

2. Allegations of delay in lodging the FIR. 

3. Lack of corroborating evidence to support the allegations made in the FIR. 

4. Misuse of Section 498-A of the IPC. 

 

Arguments and Analysis 

- The petitioners argue that none of the parties have ever resided in Indore, and the city was only the 

venue for the marriage. They claim that the registration of the FIR in Indore, where no offense was 

committed, is an attempt to harass them. 
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- They contend that the complainant's delay in lodging the FIR, as well as her subsequent residence 

in Navi Mumbai and Australia, raises doubts about the veracity of her allegations. 

- The petitioners assert that the allegations of demands for dowry and harassment relate to events that 

occurred in Gurgaon, not Indore. 

- The court acknowledges the potential for misuse of Section 498-A and emphasizes the need for 

careful scrutiny of complaints in matrimonial disputes. 

- Reference is made to previous cases highlighting the misuse of Section 498-A and the need to protect 

the accused and their relatives from harassment. 

 

Court's Decision 

The court, taking into consideration the arguments and circumstances presented, decides to quash the 

FIR and criminal proceedings against the petitioners. It notes the lack of evidence supporting the 

allegations and the potential for harassment faced by the accused and their relatives. The court 

emphasizes the need for caution in dealing with matrimonial disputes and the importance of protecting 

the innocent from false accusations. 

 

Conclusion 

The case underscores the importance of scrutinizing complaints in matrimonial disputes to prevent 

the misuse of legal provisions such as Section 498-A of the IPC. It highlights the need for courts to 

carefully evaluate the evidence presented and protect the rights of the accused and their relatives from 

harassment and false accusations. 

 

6. “Jaga Sarabu v. State of Orissa and Another16” 

Case Overview: 

In this criminal revision case filed under Section 498-A of the Indian Penal Code (IPC), the Court 

addresses whether a case can be dismissed solely due to the absence of basic ingredients of the 

offense, especially when the legal relationship between the parties is disputed. The petitioner 

challenges the cognizance taken by the Family Court under Section 125 of the Criminal Procedure 

Code (Cr.P.C) and argues that the complainant is not his wife. However, the Court emphasizes the 

importance of allowing the wife to disclose the facts about her marriage during the trial. 
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Key Legal Provisions 

- Section 498-A of the IPC: Deals with cruelty by the husband or his relatives towards the wife. 

- Section 125 of the Cr.P.C: Pertains to maintenance of wives, children, and parents. 

 

Facts of the Case 

- Aruna Sarabu filed an FIR against Jaga Sarabu, alleging physical and mental torture during her stay 

with him. 

- The charge sheet was filed against the petitioner under Sections 498-A, 323, 506, and 34 of the IPC, 

along with Section 4 of the Dowry Prohibition Act, 1961. 

- The petitioner challenged the cognizance taken by the Family Court, arguing that Aruna Sarabu was 

not his wife. 

 

Issues Raised 

1. Whether the cognizance taken by the Family Court under Section 125 of the Cr.P.C affects the 

criminal trial under Section 498-A of the IPC. 

2. Whether the petitioner's challenge to the criminal trial constitutes an abuse of the court process. 

 

Arguments: 

- The petitioner's counsel argued that since Aruna Sarabu was declared not to be his wife in the 

proceedings under Section 125 of the Cr.P.C, the criminal proceedings under Section 498-A should 

be quashed. 

- The respondent's counsel contended that the petitioner's marriage to Aruna Sarabu cannot be 

invalidated merely based on the Family Court's decision under Section 125 of the Cr.P.C. 

 

Court's Analysis: 

- The Court emphasized the importance of allowing the wife to present evidence regarding her 

marriage during the trial. 

- It criticized the Family Court's decision to declare the status of the relationship between the parties 

in a civil proceeding, instead of allowing the issue to be determined during the trial. 

- The Court held that uncontroverted allegations in the FIR and witness statements under Section 161 

of the Cr.P.C provide prima facie evidence for the criminal trial to proceed. 



 

  

- It cautioned against scrutinizing the materials recorded in the proceeding under Section 482 of the 

Cr.P.C to conclude that the criminal proceeding is not maintainable, as it could lead to harassment 

and demoralization of women. 

 

Conclusion 

The Court dismissed the petitioner's plea, emphasizing the importance of Section 498-A in protecting 

the dignity and respect of women. It stressed the need for sensitivity and caution in handling such 

cases to avoid causing further harm to the complainant. 

 

7. Conclusion: 

The researcher has conducted an in-depth examination of the provisions outlined in section 498A of 

the IPC, 1860, aiming to elucidate its meaning and scope of application. After thorough scrutiny, it 

became evident that the concept of cruelty is subjective and contingent upon various factors, 

necessitating careful consideration by the courts during interpretation. It was noted that a single act 

of cruelty could fall under multiple sections, including Section 304B, 306, and 498A of the IPC, 

leading to ambiguity and potential misuse of the term. 

 

Furthermore, the researcher delved into the associated legislations to gain a comprehensive 

understanding of the section. The researcher cautioned against interpreting the low conviction rate 

solely as a result of women lodging false complaints. Instead, it was suggested that the disparity in 

appeal rates between men and women could be attributed to educational and economic disparities, 

indicating potential barriers to accessing justice. Additionally, the researcher highlighted factors such 

as the patriarchal nature of society and the pressure on women to withdraw cases due to prolonged 

court proceedings as contributing to the declining conviction rates. 

 

Using graphical representations, the researcher aimed to illustrate the ratios between pending, 

disposed, and withdrawn cases, as well as cases resulting in convictions or acquittals under section 

498A compared to other crimes under the IPC. Furthermore, the researcher analyzed judgments 

issued by the Supreme Court and various High Courts. In the Arnesh Kumar case, the court expressed 

concerns about the misuse of the section by women as a tool against men and directed the police to 

adhere to the provisions of section 41A of the Code of Criminal Procedure while making arrests. 

 



 

  

Additionally, the researcher examined the nature of evidence required to establish an offense under 

section 498A and evaluated the guidelines provided by the Supreme Court regarding the section. 

Through the study of judicial pronouncements, the researcher sought to establish the constitutional 

validity of the section. 

 

In conclusion, the researcher critically evaluated section 498A of the IPC and its associated facets, 

shedding light on its complexities and potential implications. 


