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UNRAVELING BONDS: ANALYZING THE SURGE IN
DIVORCE RATES IN MODERN INDIA

AUTHORED BY - SHREYASI BOSE & PRATYASHA CHAUDHURI
Year 4, Semester 7
Amity University Kolkata

Abstract
The rapid rise in divorce rates in India over recent years signals a significant shift in the country's
societal and cultural dynamics, particularly concerning marriage and relationships. The
research delves into how these issues affect the longevity of marriages, with a special focus on
the perspectives surrounding live-in relationships and the legalization of extra-marital affairs.
Through a survey, the study examines public opinions on the impact of these modern
relationship structures on traditional marital stability.
The study adopts a mixed-method approach, utilizing both quantitative data analysis and
qualitative survey of societal trends. The findings reveal a growing acceptance of live-in
relationships. However, opinions on the legalization of extra-marital affairs remain majorly
negative. The study also identifies that a lack of mutual understanding, respect, and love are key
contributors to the breakdown of marriages, with many suggesting that these elements are
crucial for a lasting relationship.
The research highlights that while live-in relationships may offer flexibility and freedom, they
also present challenges in terms of commitment and societal acceptance. The legalization of
extra-marital affairs, on the other hand, is viewed as a potential threat to the sanctity of
marriage. The study suggests that the rise in divorce rates could be seen as both a boon and a
curse: as it allows individuals to seek happiness outside of toxic relationships, but a curse as it

reflects the weakening of traditional values and the increased fragility of modern marriages.

Key words: Extra marital affairs, live-in relationships, marriage, divorce.
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Introduction

“Marriage is the most natural state of man and the state in which you will find solid
happiness.”

- Benjamin Franklin
India a country with 141.72 crore of people. Here marriage is not only a socially and legally
sanctioned union between two people but also a union between two families (Tharakan, 2024).
Indians believes that marriage is not only an agreement between two people to cohabit but also
a sacred bond that has been formed by the almighty (India, 2024). But present time shows us
a different scenario, people nowadays are more practical compared to the earlier times, they
believe more in themselves than on who is above which leads them to believe is walking out
from a broken marriage than staying in it trying to fix it while it breaks them.
Divorce under section13 of the Hindu marriage Act. 1955, is the dissolution of a marriage.
Divorce in this century is a very common thing as the society gradually with time has started to
open up and be liberal upon choosing to walk out of an unhealthy situation rather than adjusting
to an inhumane situation just because divorce according to the society was considered as a
taboo. Nowadays divorce rates are higher than before due to several inter-connected factors
like- Hyper independence, lack of communication, unhealthy competition, trust issues,
incapacity of time management, women empowerment, multi-income system and many more
which will be discussed hereafter.
Higher literacy rate has also uplifted the rates in the current times, especially in the women
community, as it has empowered women financially and given them the confidence with which
they can now earn if not more than, then equal to a man and this factor gives them a sense of
security and confidence to walk out of any unsuitable suitable situation rather than tolerating

silently including marriages.

Literature Review

Existence of Hindu law is there since the existence of our various holy scriptures like Manu
Smruti, Dharma and Gita. Hindu Law is not just a law rather, it is a pedigree followed since
we know time started to exist. It olds concepts denoting righteous and moralistic bundles of
right and duties, among so many concepts from our holy scriptures marriage is one of them.
Professor. J.D.M Derrett said “Hindu marriage represents a sacrament/samsakara to a sage
and a sport to a savage (Satyaveni, 2017).”

Marriage is the foundation on which the institution of family is built up. Family is the unit of
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society on which the super structure of entire society and stability of institution would stand
(Satyaveni, 2017). But it is not necessary that every matrimonial life has to be a happy
matrimonial life, some homes are built to break which cannot be re-built, and in such case it is
better to walk out of it than to suffer the agony of destruction, until it destroys you too.

The word “divorce” has been derived from the Latin word “divortium” which means diverse
(Satyaveni, 2017). In simple words it can be said that divorce is nothing but dissolution of
marriage of termination of marriage. In earlier times before the commencement of the Hindu
marriage Act, 1955 the Hindu marriage was an indissoluble tie between two people. But along
with the evolution, problems started to arise and it was realized that living separately is better
than to cohabit unhappily.

The research gap of this paper concerns with the issue, reasons of matrimonial dissolution, and

its remedies.

Research Questions

1. Causes of matrimonial dissolution and its remedies.
2. “Legalization of live-in relationship” is a boon or a bane?
3. “Supreme Court has struck down 158 Year Old Section 497 of Indian Penal Code, 1860

(IPC) which criminalizes adultery, as unconstitutional.” Boon or bane?

Research Methodology

The research conducted for this paper is through a questionnaire from where exactly 117
responses are collected from the district of Kolkata, west Bengal and some parts of Birbhum,
Asansol and Jamshedpur, making this research into a qualitative and survey form of research
paper, here the responses that are collected mainly focuses on gaining the point of views of
people from different generations and mindsets. This is done solely to have a better idea of the
mentality of different people in the society regarding the issues that this paper is dealing with.
Also along with qualitative and survey research, other forms of research like quantitative
research, descriptive research are used to show the statistical and near to accurate graphical
representation of the matrimonial condition and societal point of view of the country, also along
with these knowledge and ideas of certain portions have been derived from various research
papers written by different authors and co. authors (acknowledgement have been given to the
authors and co. authors in this paper through citations and reference) making it a fundamental

research too.
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The Multifaceted Causes and Effective Remedies for Divorce

“When two people decide to get a divorce, it is not a sign that they don’t understand one
another, but a sign that at least they have begun to.”

- Helen Rowland
Divorce, under the Hindu Marriage Act, 1955, represents a legal dissolution of marriage that
has its roots in the changing dynamics of Indian society. Historically, marriage in India was
perceived as a sacred, indissoluble bond, deeply entrenched in religious and cultural traditions.
Divorce, on the other hand, was considered taboo, with societal pressure often forcing
individuals to remain in unhappy marriages. However, with modernization, changing social
norms, and the evolution of legal structures, divorce has gained recognition as a necessary
recourse for individuals trapped in irreconcilable relationships. The increasing divorce rates in
contemporary Indian society reflect this shift, where personal happiness and emotional well-
being have taken precedence over societal expectations of marital permanence. This paper aims
to explore the multifaceted causes and remedies for divorce under the Hindu Marriage Act,
focusing on both legal and psychological dimensions, to provide a holistic understanding of

this growing phenomenon.

Causes of Divorce
“Although divorce is difficult and stressful for kids no matter what, the real harm to kids
comes from being subjected to conflict between parents. The longer that lasts, and the

more severe it is, the worse it is for your children.”

-Emily Doskow

CAUSES OF DIVORCE
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The data collected through a questionnaire offers significant insight into the core issues that
plague marital relationships. Understanding the perspective of those who experience these
problems provides us with a deeper awareness of the reasons marriages often dissolve. This
analysis will not only interpret the statistical data we obtained but will also delve into the
psychological underpinnings of these marital difficulties. This is critical in the context of the
Hindu Marriage Act, 1955, where divorce grounds such as cruelty, desertion, and irretrievable
breakdown of marriage come into play. Out of the 117 people surveyed, 70 provided detailed
responses regarding the causes of divorce, allowing us to draw insightful conclusions.

A smaller yet significant proportion of respondent’s i.e. 10 out of 117 which is (8.5%0) cited
abuse as a primary reason for divorce. Abuse, whether it is physical, emotional, or
psychological, leads to a toxic environment that eventually destroys the emotional core of a
relationship. People in abusive marriages often experience fear, anxiety, and trauma, which can
make it difficult for them to remain in the relationship. Under the Hindu Marriage Act, cruelty
is a recognized ground for divorce, and abuse falls directly under this legal provision. From a
psychological perspective, prolonged exposure to abusive behaviour can lead to a decline in
mental health, lower self-esteem, and feelings of entrapment, which eventually pushes
individuals toward seeking divorce. This group of respondents highlights the deep emotional
damage caused by abusive relationships, reinforcing the necessity of legal protection for
victims of abuse.

Commitment issues are the second most common cause of divorce according to the data i.e.
18 out of 117 responses (15.3%) of respondents identifying this problem. Commitment in
marriage involves a sense of duty and emotional investment in the relationship. Those who
struggle with commitment may feel uncertain about their long-term involvement or may fail
to contribute equally to maintaining the relationship. Psychologically, commitment issues
often stem from fear of emotional vulnerability, attachment problems, or a lack of personal
maturity. This results in one or both partners feeling neglected, leading to dissatisfaction and,
eventually, divorce. In terms of the Hindu Marriage Act, commitment issues are not explicitly
outlined as a ground for divorce, but they manifest through desertion or wilful neglect, thereby

fulfilling the criteria for legal separation.

The most commonly reported cause of divorce is a Lack of communication, i.e.
23 out of 117 (19.6%0) of the respondents citing this as a key factor. Communication is the
bedrock of any relationship, allowing couples to express their needs, resolve conflicts, and

maintain emotional intimacy. When communication breaks down, unresolved issues fester,
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creating emotional distance and dissatisfaction. Psychologically, poor communication may
lead to feelings of isolation, frustration, and neglect. Individuals in such situations may struggle
to express themselves or might avoid conflict altogether, leading to further detachment. In the
context of the Hindu Marriage Act, lack of communication can lead to mental cruelty, as one
partner may feel ignored or emotionally abandoned. It also contributes to irretrievable
breakdown, a concept that has gained recognition in modern legal frameworks.

A significant (19 out of 117) 16.2 % of respondents cited various other reasons for divorce,
reflecting the complexity of marital relationships. These other causes could include financial
stress, lifestyle differences, interference from family members, or simply growing apart over
time. Psychological research suggests that modern marriages face external pressures that
traditional marriages may not have encountered, such as career demands, changing social
norms, and expectations of personal fulfilment. These factors contribute to feelings of
dissatisfaction or incompatibility. Under the Hindu Marriage Act, these causes may not always
directly align with the legal grounds for divorce, but they collectively contribute to the
irretrievable breakdown of marriage, a concept that is slowly being acknowledged in Indian
legal discourse.

The data reveals that most divorces arise from emotional and psychological factors rather than
purely legal or procedural issues. Abuse reflects deep psychological trauma and the need for
protection and healing, while commitment issues often stem from emotional immaturity or
insecurity. The lack of communication highlights how crucial emotional intimacy is in
maintaining a marriage, and the category of "Other" reflects the complexity of modern
relationships, where external pressures and personal differences also play a significant role.
This analysis of the responses highlights the evolving dynamics in marriages and the necessity
for legal frameworks to consider the psychological well-being of individuals when adjudicating
cases of divorce. As society becomes more accepting of individual needs and mental health,
legal systems must reflect this change, ensuring that the grounds for divorce accommodate not

just physical but emotional and psychological forms of cruelty and incompatibility.

Legal Grounds for Divorce under the Hindu Marriage Act

The Hindu Marriage Act, 1955, provides a legal framework for individuals seeking to end their
marriage under specific conditions. The Act outlines several grounds for divorce that enable
one or both spouses to file for divorce. These include adultery, cruelty, desertion, mental
illness, and conversion to another religion. Adultery refers to a spouse engaging in voluntary

sexual intercourse with someone outside the marriage. This is one of the most commonly cited
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reasons for divorce in India, as it undermines trust and marital fidelity. A landmark case,
Narendra v. K. Meena (2016), reaffirmed that adultery is a valid ground for divorce when it
leads to mental anguish. Cruelty encompasses both physical and mental cruelty inflicted on one
spouse by the other. In Dastane v. Dastane (1975), the Supreme Court highlighted that cruelty
can be subjective and may include constant criticism, humiliation, and physical harm.
Desertion occurs when one spouse abandons the other without reasonable cause for a
continuous period of two years or more. The case of Bipinchandra Jaisinghbai Shah v.
Prabhavati (1956) established desertion as an intentional withdrawal from the marital
relationship. Mental illness is another significant ground, where one spouse suffers from a
severe mental disorder, rendering the continuation of the marriage unbearable for the other.
Conversion to another religion allows for divorce when one spouse renounces Hinduism,
causing a fundamental difference in beliefs and practices that might disrupt the marital union.
These legal grounds provide the framework within which individuals can seek judicial relief
from an unhappy marriage. However, while these reasons are well- defined in law, the
complexity of human relationships often requires consideration of deeper psychological and
societal factors contributing to divorce.
e Psychological Causes of Divorce
Beyond the legal grounds, psychological factors play an equally significant role in the
breakdown of marriages. Emotional and psychological disconnect between partners
often marks the beginning of marital discord. A major psychological cause of divorce
is lack of communication. Healthy communication is the foundation of any strong
relationship, and its absence can lead to misunderstandings, frustration, and emotional
distance between partners. Research has shown that couples who do not communicate
effectively are more likely to experience dissatisfaction in their marriage, often leading
to separation. Another common psychological cause is emotional disconnection, where
one or both spouses feel emotionally neglected. This often results in feelings of
loneliness, even while being in a relationship. Moreover, mental health issues such as
depression, anxiety, or unresolved trauma can significantly strain marital bonds,
especially when one partner is unable or unwilling to seek help. Incompatible
personality traits further contribute to marital dissatisfaction. Differences in
temperament, lifestyle, and values, which may initially seem manageable, often
exacerbate over time, leading to tension and eventual breakdown. Modern
psychological studies emphasize the importance of emotional well-being and

compatibility in sustaining a healthy marriage. Unresolved psychological issues are,
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therefore, a significant underlying cause of divorce, highlighting the deep connection
between mental health and marital stability.
e Societal and Cultural Shifts
Societal and cultural shifts have also played a pivotal role in the rising divorce rates in
India. Traditional expectations of marriage, where the husband was the primary
breadwinner and the wife was responsible for household duties, have significantly
evolved. The empowerment of women has been one of the key factors in this shift.
Increased access to education and career opportunities has allowed women to become
more financially independent, reducing their dependence on marriage for economic
security. Changing gender roles within marriage have also altered expectations.
Modern marriages often require both partners to contribute equally, not just financially,
but also in managing household responsibilities and caregiving. However, when these
expectations are not met, it can lead to conflict and dissatisfaction, contributing to
marital breakdown. Furthermore, greater societal acceptance of divorce has reduced
the stigma associated with separation. Earlier, divorce was seen as a social failure, and
individuals, especially women, faced ostracization for leaving a marriage. However,
with evolving societal norms and a more liberal approach to individual rights and
personal freedom, the acceptance of divorce as a solution to an unhappy marriage has
grown. Sociological research shows that these cultural shifts, combined with increased
urbanization and modernization, have been instrumental in the rise of divorce rates.
e Impact of Technology and Social Media

Technology has profoundly reshaped interpersonal relationships, including marriages.
The excessive use of social media and other technological platforms can contribute to
marital discord. Studies suggest that couples who spend an inordinate amount of time
on social media may develop trust issues due to a lack of transparency or increased
interactions with others outside the marriage. Platforms like Facebook, Instagram, and
messaging apps have made it easier for individuals to connect with others, which, in
some cases, has led to emotional or even physical infidelity. Moreover, technology can
create emotional distance in marriages. Excessive screen time often reduces the quality
of time spent together, leading to feelings of neglect. Many modern couples report that
their partner's engagement with technology, rather than the relationship, leads to

emotional dissatisfaction.
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Online platforms can create unrealistic comparisons, where individuals compare their
relationships with the idealized versions of relationships portrayed on social media. This fosters
feelings of inadequacy and discontent. Research has drawn a clear link between the increased
use of social media and marital discord, indicating that technology, while facilitating

communication, can also act as a catalyst for separation.

REMEDIES FOR DIVORCE

“There is no such thing as a ‘broken family.’ Family is family and is not determined by
marriage certificates, divorce papers, and adoption documents. Families are made in the
heart. The only time family becomes null is when those ties in the heart are cut. If you cut
those ties, those people are not your family. If you make those ties, those people are your
family. And if you hate those ties, those people will still be your family because whatever you

hate will always be with you.”

- C. JoyBell

This section of the research paper presents a detailed analysis of the responses we collected
regarding the remedies for divorce, focusing on the psychological and emotional aspects that
influence marital relationships. The responses reveal insightful patterns into what respondents
believe are the critical factors to resolve marital disputes under the Hindu Marriage Act. In
particular, the data highlights how communication, mutual respect, counselling, and
commitment play key roles in addressing marital breakdowns. By interpreting these results
through both a statistical and psychological lens, we aim to offer a deeper understanding of the

remedies perceived to be effective in preventing divorce.

REMEDIES OF DIVORCE
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"Out of the 117 responses collected, participants provided insights into the potential remedies
for divorce under the Hindu Marriage Act, offering a range of perspectives on reconciliation
and resolution strategies."

The data from the responses indicate that communication is perceived as the most critical
remedy for resolving divorce, with 27.3% of the respondents attributing marital success to
better communication between partners. This significant percentage suggests that poor or
ineffective communication is one of the leading causes of misunderstandings and emotional
distancing in relationships. Psychologically, this underscores the importance of open dialogue
in fostering emotional intimacy and resolving conflicts. When couples fail to communicate
their needs, frustrations build up, leading to feelings of isolation and resentment. In this context,
improving communication channels helps bridge gaps in understanding and emotional
expression, which could significantly reduce the likelihood of divorce.

Following closely, mutual understanding and respect was cited by 22.2% of respondents as
a key factor in preventing divorce. The emphasis on respect highlights how crucial it is for
both partners to feel valued and appreciated in a marriage. From a psychological perspective,
respect is directly linked to self- esteem and the feeling of being acknowledged within the
relationship. When mutual respect diminishes, individuals often feel marginalized or
dismissed, leading to increased tension and conflict. The psychological foundation of respect
lies in the ability of both partners to accept each other’s differences while maintaining an
equitable balance in power dynamics within the relationship. Thus, fostering mutual respect
and understanding is perceived as essential in sustaining long-term marital harmony.
Counselling, suggested by 12.8% of the respondents, highlights the growing awareness of
professional help as a viable solution to marital discord. Many couples are increasingly
realizing the benefits of seeking third-party intervention to mediate their conflicts.
Psychologically, counselling offers a neutral space where both partners can express themselves
freely, learn new communication techniques, and explore their emotional triggers in a non-
judgmental environment. It also emphasizes the role of psychological therapy in addressing
unresolved emotional baggage or mental health concerns that may be straining the relationship.
Counselling helps bring clarity to emotions, facilitates healing, and equips couples with
problem-solving tools that can mitigate the risk of divorce.

With 11.9% of responses, commitment was identified as another critical factor in resolving
marital issues. This illustrates the deep-rooted belief in the sanctity and endurance of marriage
as an institution. Psychologically, commitment represents more than just a legal or social

contract—it is a cognitive and emotional decision to remain invested in the relationship despite
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difficulties. Commitment often requires couples to look beyond immediate conflicts and
focus on long-term goals, promoting resilience in the face of adversity. When commitment
wavers, couples may find themselves questioning the viability of their marriage, leading to
emotional disengagement and, eventually, divorce. Strengthening commitment, therefore, is
seen as a way to overcome temporary hurdles and reaffirm the dedication to each other.
Lastly, 10.2% of respondents indicated other factors, reflecting a broader spectrum of
individual experiences and beliefs regarding marital remedies. These may include economic
stability, family support, or personal growth, suggesting that the reasons for divorce are often
multifaceted. Psychologically, this category reflects the complexity of human relationships,
where factors beyond the immediate control of the couple can sometimes influence marital
success. It also suggests that societal and environmental influences, such as family expectations
or financial stress, may compound marital challenges.

The data reveals a strong psychological underpinning behind the respondents’ views on
divorce remedies. Each category—whether communication, respect, counselling, or
commitment—highlights the emotional and cognitive processes involved in sustaining a
marriage. Relationships thrive when both partners feel heard, respected, and emotionally
connected. From a psychological viewpoint, the collapse of these elements results in
frustration, emotional withdrawal, and eventually, legal separation. Communication is not
merely the exchange of words but involves the emotional clarity and understanding needed to
navigate conflicts. Mutual respect provides the psychological safety required to maintain
emotional balance and equality within the marriage. Counselling serves as an important tool for
emotional healing and cognitive reframing, while commitment represents the psychological
endurance necessary for navigating the ups and downs of married life.

The responses reflect both societal and individual perspectives on what is necessary to prevent
divorce. Through a psychological lens, we see how these remedies relate to deeper emotional

needs and the cognitive processes that influence marital success.

Legal Remedies

The Hindu Marriage Act provides a legal framework for addressing the dissolution of
marriage, offering several remedies for individuals seeking to end or modify their marital
relationship. One significant remedy is judicial separation, where the court declares that the
couple can live apart while still being legally married. This allows time for reflection and
potential reconciliation. Another legal remedy is the restitution of conjugal rights, where one

spouse can file a petition to request the other spouse to resume marital obligations. If the spouse
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refuses without reasonable cause, the court may issue an order, urging the couple to resume
their duties toward each other. Mutual consent divorce is perhaps the most straightforward
legal option. Here, both spouses mutually agree that they can no longer live together and jointly
file for divorce. The process for these remedies involves filing petitions in family courts,
undergoing hearings, and submitting evidence to support the claims.

Government data on divorce cases highlights an increasing trend in petitions filed under these
provisions, particularly for mutual consent divorces. According to the National Family Health
Survey (NFHS), the rise in divorce cases filed under mutual consent reflects a shift towards
more amicable and less adversarial divorces. The judicial separation and restitution of conjugal
rights provisions also serve as legal pathways to either delay or reconsider divorce, but mutual

consent remains the most preferred due to its relatively smoother process.

e Counselling as a Preventive Remedy

Counselling, particularly in the form of pre-marital and marital counselling, has
emerged as a vital tool in preventing the breakdown of marriages. Before marriage,
counselling sessions often focus on helping couples understand their expectations,
roles, and responsibilities in a marital relationship. Pre-marital counselling encourages
communication, conflict resolution skills, and emotional awareness, which can
significantly reduce misunderstandings that lead to divorce later on. For couples already
facing marital issues, counselling can provide a structured platform for them to openly
discuss their problems, aided by a professional who helps guide the conversation in a
constructive manner.

Psychologists have found that couples who undergo counselling develop stronger
communication and problem-solving skills, which enhances the stability of their
relationships. Research shows that early intervention through counselling can reduce
the number of divorce cases by resolving issues before they escalate. A study by the
Indian Association of Family Therapy revealed that couples who participated in regular
marital counselling had a 30% higher chance of avoiding divorce compared to those
who did not seek professional help. Thus, counselling serves not only as a remedy but
also as a preventive measure, helping couples navigate their emotional and
psychological challenge

e Reconciliation through Mediation

Mediation has become a widely endorsed mechanism by courts to facilitate
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reconciliation between couples on the verge of divorce. Family courts often suggest
mediation as a preliminary step before divorce proceedings begin, providing a neutral
space for couples to address their differences with the help of a mediator. The role of
the mediator is to guide the couple through their grievances, identify common ground,
and encourage constructive dialogue aimed at preserving the marriage, if possible.
In India, family courts have had considerable success with mediation. According to the
data from various family courts, mediation has helped resolve disputes in a significant
number of cases without the need for a formal divorce. For example, a report from the
Delhi Family Court shows that nearly 25% of cases referred to mediation resulted in
reconciliation between the spouses. This highlights the importance of mediation in
divorce remedies, as it offers couples the opportunity to resolve their differences without
enduring the emotional toll of prolonged legal battles. Moreover, mediation serves as a
less adversarial and cost-effective alternative to courtroom litigation, often leading to
healthier post-separation relationships, particularly in cases involving children.

e Psychological Interventions
Marital distress often stems from deeper psychological issues, which, if left
unaddressed, can lead to divorce. Psychological interventions like cognitive-
behavioural therapy (CBT) and emotionally-focused therapy (EFT) have been
proven to be effective in marital reconciliation. CBT, for instance, focuses on
identifying and changing negative patterns of thinking and behaviour that contribute to
marital conflict. Couples work with therapists to replace dysfunctional communication
styles and emotional responses with healthier, more constructive ones.
EFT, on the other hand, is grounded in attachment theory and aims to create stronger
emotional bonds between spouses by addressing underlying emotional needs. This
therapy helps couples understand their emotional responses and vulnerabilities,
allowing them to develop empathy toward one another. Research from the Indian
Journal of Psychiatry has shown that couples undergoing these therapeutic
interventions have a significantly higher chance of saving their marriage. A study on
the effectiveness of psychological interventions revealed that around 60% of couples
who participated in CBT or EFT reported improvements in their relationships, and
many successfully avoided divorce.
These interventions are particularly beneficial when one or both partners are dealing
with mental health issues such as depression, anxiety, or unresolved trauma, which can

exacerbate marital conflict. By addressing these psychological factors, therapy can
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provide a pathway to healing and reconciliation, offering a remedy that goes beyond
the legal realm. Therefore, the role of psychological interventions is critical in offering
holistic solutions to prevent the breakdown of marriages.
e Role of Marriage Counselling in the Prevention of Divorce

Marriage counselling plays a pivotal role in preventing divorce by addressing and
resolving issues that might otherwise lead to marital breakdown. It provides couples
with a structured environment to discuss their problems, communicate more
effectively, and understand each other's perspectives. Through counselling, couples
learn practical skills for managing conflicts, improving communication, and nurturing
their relationship. This proactive approach helps them build stronger foundations and
resolve issues before they escalate to the point of separation or divorce.

Counsellors employ various techniques, such as cognitive-behavioural therapy and
emotionally focused therapy, to address underlying issues. They help couples identify
negative patterns, understand their emotional triggers, and work on positive changes.
This process not only addresses immediate concerns but also equips couples with tools

to handle future challenges.

Government data on Divorce

According to government data, the divorce rate in India remains relatively low compared too
many other countries, but it has shown significant variation across different regions and
demographic groups. For instance, the National Family Health Survey (NFHS-5), conducted
between 2019 and 2021, highlights that the divorce rate is generally higher in urban areas than
in rural regions. This trend reflects the growing social acceptance of divorce in more developed
and modernized cities, where women, in particular, have gained more financial independence
and societal support to seek legal separation if needed.

In urban areas, factors such as changing social norms, higher literacy rates, and women's
increasing participation in the workforce contribute to rising divorce rates. Younger couples
are especially affected, as they are more likely to embrace progressive views about marriage,
independence, and gender roles. On the other hand, rural areas still adhere to more traditional
norms, with lower divorce rates reported, as marriage is often viewed as a lifelong
commitment, and societal pressure plays a significant role in discouraging divorce.

Census data from previous years and the NFHS surveys also indicate an emerging trend: couples
in metropolitan cities like Delhi, Mumbai, and Bangalore are more likely to end their marriages

compared to those in smaller towns or villages. The overall divorce rate is still less than 1%,
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but it is steadily increasing, especially among younger generations who are exposed to modern
ideals and have access to legal resources.

These statistics provide a quantitative foundation for understanding the shifting dynamics of
marriage and divorce in India, reflecting changes in societal, legal, and economic landscapes.

Data from other sources

Research papers on marriage counselling reveal several key findings regarding its effectiveness
in preventing divorce. For instance, studies show that couples who engage in counselling
experience significant improvements in relationship satisfaction and stability. A review of
multiple studies indicates that marriage counselling can reduce the likelihood of divorce by up
to 30%. This is attributed to the enhanced communication skills and conflict resolution
strategies that couples develop through counselling.

Data from a survey conducted by the American Association for Marriage and Family Therapy
highlights that 75% of couples who sought counselling reported a notable improvement in their
relationship, with many citing better understanding and reduced conflicts as major benefits.
Additionally, a longitudinal study published in the Journal of Marriage and Family found that
couples who participated in counselling had a lower rate of divorce compared to those who did
not seek professional help.

So, the phenomenon of divorce under the Hindu Marriage Act, 1955, is shaped by various
legal, psychological, societal, and technological factors. While legal grounds like adultery,
cruelty, and desertion provide clear pathways for dissolution, deeper issues such as emotional
disconnection, communication breakdowns, and the influence of societal changes must also be
acknowledged. Remedies for divorce, including judicial separation, counselling, and
mediation, offer avenues for resolving marital discord, with a growing emphasis on preventive
measures like psychological interventions and marriage counselling. As modern society
evolves, it is crucial to recognize the importance of both legal and emotional remedies in
addressing the complex nature of divorce, ensuring that individuals are supported in finding

resolution, whether through reconciliation or separation.

Live-in Relationship

The concept of live-in relationships has garnered significant attention in contemporary society,
particularly in India, where traditional views on marriage and relationships are deeply rooted.

The evolution of personal relationships has sparked debates surrounding the legitimacy,
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implications, and future of live-in partnerships. This paper aims to explore the multifaceted
nature of live-in relationships, analysing their merits and demerits, their impact on societal
integrity, and the landmark case that led to their legalization in India. Through a comprehensive
examination of relevant data, research studies, and societal perspectives, this research paper
will ultimately assess whether live-in relationships are a boon or bane for society.

A live-in relationship is defined as an arrangement where two individuals choose to live together
without formalizing their partnership through marriage. This type of relationship can be
characterized by cohabitation, where partners share domestic responsibilities and emotional
support while maintaining individual autonomy. The rise of live-in relationships can be
attributed to changing societal norms, increasing acceptance of non-traditional family
structures, and evolving views on commitment and companionship.

Historically, marriage has been viewed as the sole institution for intimate relationships,
particularly in India, where cultural and religious beliefs play a crucial role in shaping
individual choices. Marriage is often regarded as a sacred institution that encompasses not just
the union of two individuals but also the merging of families, traditions, and social
expectations. In contrast, live-in relationships challenge this conventional framework by
emphasizing personal choice and freedom over societal expectations.

However, the modern era has witnessed a gradual shift in attitudes towards cohabitation,
especiallyamong younger generations. The advent of globalization, education, and urbanization
has contributed to this change, fostering a more liberal mind-set regarding personal
relationships. Young adults are increasingly prioritizing individual fulfilment and
compatibility over traditional norms, leading to a rise in live-in arrangements. This evolving
perspective reflects broader societal changes that emphasize autonomy, personal happiness,
and the right to make individual choices about relationships.

S. Khushboo v. Kanniammal & Anr. (AIR2010) Introduction

The case of S. Khushboo v. Kanniammal & Anr. (2010) stands as a landmark decision in
India’s legal landscape, significantly impacting the recognition and legitimacy of live-in
relationships. It addressed critical questions about individual rights, personal autonomy, and
societal norms, paving the way for a broader acceptance of diverse relationship structures. This
case not only highlighted the evolving nature of relationships in contemporary society but also
brought to light the legal inadequacies surrounding cohabitation outside of marriage.
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Background of the Case

The case emerged from the relationship between Khushboo, a young woman, and Kanniammal,
her partner. Their choice to live together without formal marriage stirred controversy and faced
societal scrutiny, leading to legal challenges. The couple's decision was emblematic of a
broader trend in urban India, where young adults increasingly sought to define their
relationships outside traditional marriage. However, such choices were often met with
resistance, societal judgment, and even legal repercussions.

Faced with threats and harassment from their families and society due to their cohabitation,
Khushboo and Kanniammal approached the Supreme Court, seeking legal protection for their
relationship. They argued that their right to live together should be recognized and protected
under the Constitution, emphasizing their autonomy and personal freedom. The case raised
essential questions about the legal status of live-in relationships in India and the need for legal

safeguards for individuals in such partnerships.

Legal Proceedings and Supreme Court Ruling

The Supreme Court of India, in hearing this case, had the opportunity to address a pressing
issue that had long been side-lined in Indian jurisprudence. The Court acknowledged that the
Constitution guarantees fundamental rights, including the right to privacy and the freedom to
choose one’s partner. These principles are enshrined in Articles 19 and 21 of the Indian
Constitution, which advocate for the right to personal liberty and the right to live with dignity.
In a landmark judgment, the Supreme Court ruled in favour of Khushboo and Kanniammal,
declaring that individuals have the fundamental right to choose their partners and live together
without fear of societal interference. The Court underscored that live-in relationships should
not be viewed through the lens of societal stigma or legal penalties. Instead, it recognized them
as valid expressions of personal autonomy and freedom of choice.

The ruling established a legal precedent, affirming that the state has no authority to impose its
moral judgments on personal relationships. The Court emphasized that the right to live together
is not only a matter of individual choice but also a reflection of a changing societal landscape
that must be acknowledged and respected. This judgment marked a significant step toward

decriminalizing and legitimizing live-in relationships in India.

Legal Significance
The S. Khushboo case holds profound legal significance as it marked a turning point in

recognizing the legitimacy of live-in relationships. By ruling that individuals have the right to
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choose their partners without societal interference, the Supreme Court laid the groundwork for
future cases involving cohabitation. The ruling underscored the importance of personal
autonomy, asserting that the state should not interfere in the intimate lives of individuals unless
there are compelling reasons to do so.

Moreover, the judgment sparked discussions on the need for a legal framework to protect the
rights and responsibilities of partners in live-in relationships. While the ruling provided
immediate relief for Khushboo and Kanniammal, it also highlighted the absence of
comprehensive laws governing cohabiting couples, which often left them vulnerable to legal
ambiguities. The lack of legal recognition for live-in relationships meant that partners had
limited rights regarding property, inheritance, and protection against domestic violence. As a
result, the Supreme Court’s decision opened the door for legislative reform, advocating for

legal protections that would provide clarity and security for individuals in such relationships.

Societal Impact

The societal impact of the S. Khushboo case cannot be overstated. It served as a catalyst for
conversations surrounding the acceptance and understanding of live- in relationships in India.
Traditionally, Indian society has been steeped in conservative values, where marriage is often
viewed as the only acceptable framework for intimate relationships. The ruling challenged
these norms by affirming that love and companionship can exist outside the institution of
marriage, thus promoting a more inclusive view of relationships.

The case prompted discussions about the need for legal protections for individuals in live-in
relationships, emphasizing the importance of recognizing diverse family structures in
contemporary society. It brought to light the challenges faced by cohabiting couples, such as
social stigma, discrimination, and legal vulnerabilities. The case encouraged a dialogue on the
need for societal acceptance of various relationship forms, paving the way for greater tolerance
and understanding.

Furthermore, the ruling contributed to a gradual shift in public perception, as more individuals
began to view live-in relationships as a legitimate choice rather than a taboo. The discussion
around the case also encouraged young couples to express their relationship choices freely,
fostering a culture of openness and acceptance. As society evolves, the acknowledgment of
live-in relationships reflects broader changes in attitudes towards love, commitment, and
individual rights.

The S. Khushboo v. Kanniammal & Anr. Case played a crucial role in advancing the

conversation around live-in relationships in India. By affirming the right to cohabit without
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societal judgment, the Supreme Court paved the way for legal recognition of such partnerships.

The ruling highlighted the significance of personal autonomy and the need for a legal

framework that ensures the rights and responsibilities of individuals in cohabiting

arrangements.

The case not only served as a landmark judgment but also stimulated discussions about the

necessity of legal reforms to protect individuals in live-in relationships. It encouraged a more

inclusive understanding of family structures in contemporary society, promoting acceptance

of diverse relationship forms. As India continues to evolve, the implications of the S. Khushboo

case will undoubtedly resonate, influencing future legal decisions and shaping societal

attitudes toward love and companionship outside traditional marriage.

Merits of Live-In Relationships

Freedom and Autonomy

One of the primary advantages of live-in relationships is the sense of freedom it
provides. Partners can maintain their independence and personal space while still
enjoying companionship. This arrangement allows individuals to explore their
compatibility without the constraints of traditional marriage. Couples can make
decisions about their living arrangements, finances, and social interactions without the
pressure of conforming to societal expectations associated with marriage.

Testing Compatibility

Live-in relationships serve as a trial period for couples to assess their compatibility
before making a lifelong commitment. According to a survey conducted by the Indian
Journal of Social Work (2021), 65% of respondents in live-in relationships reported
feeling more confident in their decision to marry after cohabiting. This period of
cohabitation allows partners to understand each other’s habits, preferences, and
communication styles, ultimately leading to a more informed decision about entering
into a formal marriage. By testing their compatibility in a real-life setting, couples can
better gauge their emotional and practical alignment, potentially leading to stronger
marriages.

Reduced Financial Burden

Cohabitation can lead to financial benefits, such as shared expenses for rent, utilities,
and groceries. This economic aspect is particularly relevant for young couples who may
still be establishing their careers. A study by the National Institute of Public Finance
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and Policy (2020) indicated that couples in live-in arrangements often experience
greater financial stability compared to their married counterparts. By pooling their
resources, partners can manage their finances more effectively, allowing them to
save for future goals or invest in experiences that enhance their relationship.

Mutual Support

Live-in partners often provide emotional and psychological support to one another,
creating a nurturing environment that fosters personal growth. Research published in
the Journal of Relationship Research (2022) found that couples in live-in relationships
reported higher levels of emotional satisfaction compared to those who were unmarried
but in a committed relationship. The daily interactions and shared responsibilities in a
cohabiting relationship can enhance emotional intimacy, promoting open
communication and understanding between partners. This supportive environment can
be particularly beneficial during challenging times, as partners navigate life’s ups and
downs together.

Less Legal Complications

Live-in relationships typically involve fewer legal entanglements than marriage. In the
event of a breakup, partners can separate without undergoing lengthy divorce
proceedings. This aspect can be appealing, particularly for individuals wary of the
potential for legal disputes. Couples can dissolve their relationship without the
formalities associated with marriage, allowing for a more amicable and less
emotionally taxing separation. This flexibility can be especially beneficial for younger

couples who may not feel ready for the long-term commitment that marriage entails.

Demerits of Live-In Relationships

Lack of Legal Recognition

One significant drawback of live-in relationships is the absence of legal recognition.
Unlike marriage, which provides a framework for rights and responsibilities,
live-in partnerships often lack legal protection. This can create challenges in issues
such as property rights, inheritance, and child custody. For instance, if one partner
contributes to the purchase of a home but their name is not on the title, they may face
difficulties in claiming ownership in the event of a breakup. This lack of legal clarity

can lead to disputes and emotional distress for both partners.
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Societal Stigma

In many cultures, including India, live-in relationships face social stigma. Many
individuals perceive cohabitation as morally unacceptable, which can lead to familial
disapproval and societal ostracism. A survey by the Centre for Social Research (2023)
revealed that 70% of respondents disapproved of live-in relationships, citing traditional
values as a primary reason. This societal pressure can create tension between partners,
particularly if they feel compelled to justify their choices to family and friends.
Additionally, the stigma surrounding live-in relationships may discourage individuals
from seeking help or support when facing challenges within their partnership.
Emotional Instability

The lack of commitment associated with live-in relationships can lead to emotional
instability. Partners may feel insecure about their future together, which can result in
anxiety and stress. A study published in the Journal of Family Psychology (2022)
indicated that individuals in live-in relationships reported higher levels of anxiety
compared to those in married relationships. The uncertainty of cohabitation can lead to
fears about the relationship’s longevity and stability, potentially resulting in conflicts
and emotional distress. Partners may grapple with questions about their future together,
leading to feelings of insecurity and doubt.

Impact on Children

When children are involved, live-in relationships can pose additional challenges.
Children may face societal judgment, and the lack of legal protection can lead to
uncertain futures regarding custody and financial support. Research conducted by the
Indian Institute of Family Studies (2021) found that children from live-in arrangements
often faced emotional and social difficulties. These children may experience stigma
from peers or society, leading to feelings of isolation or shame. Additionally, the absence
of legal frameworks can complicate matters of child custody and support, leaving
children vulnerable in situations of conflict between parents.

Potential for Abuse

The informal nature of live-in relationships may also increase the risk of domestic abuse.
Without the legal framework that marriage provides, victims may find it challenging to
seek help or leave an abusive situation. A report by the National Commission for
Women (2023) highlighted that incidents of domestic violence were notably higher

among women in live-in relationships compared to their married counterparts. The lack
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of legal protections can create power imbalances within the relationship, making it
difficult for victims to seek support or protection from abusive partners. This reality
underscores the need for legal recognition and protections for individuals in live-in
arrangements.

e Impact on Societal Integrity
The growing acceptance of live-in relationships has significant implications for societal
integrity. On one hand, it reflects a shift towards a more progressive and open-minded
society that values individual choice and personal freedom. However, it also raises
concerns about the erosion of traditional values that have long been the foundation of
familial structures.

e Changing Family Dynamics
The rise of live-in relationships challenges conventional notions of family. As more
individuals opt for cohabitation over marriage, the traditional family unit may undergo
significant transformations. This shift could lead to a re-evaluation of familial roles and
responsibilities, as well as an increased acceptance of diverse relationship structures.
The traditional nuclear family model, which has been predominant in many cultures, is
being challenged by alternative forms of relationships that prioritize personal choice
over societal norms.

e Legal Reforms
The need for legal recognition of live-in relationships has sparked discussions about
potential reforms in family law. Advocates argue that legal frameworks should be
adapted to address the unique challenges faced by cohabiting couples. Research by the
Family Law Reform Coalition (2022) suggests that legal protections for live-in
relationships could help reduce societal stigma and ensure the well-being of partners
and their children. Proponents advocate for laws that recognize cohabiting partnerships,
ensuring that individuals in these relationships have access to legal protections related
to property rights, inheritance, and child custody.

e Impact on Marriage Rates
The prevalence of live-in relationships may also contribute to declining marriage rates.
As individuals choose cohabitation over formal marriage, the institution of marriage
could be perceived as less relevant to modern relationships. A study by the Pew
Research Centre (2021) found that 45% of young adults believed that marriage was

becoming obsolete in contemporary society. This trend raises important questions about
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the future of marriage as a social institution and its role in shaping familial
relationships. As cohabitation becomes more normalized, traditional views on
marriage may need to adapt to accommodate changing societal values.
e Societal Acceptance

Increasing acceptance of live-in relationships may pave the way for broader discussions
on sexuality, gender roles, and personal rights. The normalization of cohabitation could
foster a more inclusive society that respects diverse relationship choices and promotes
equality. As societal attitudes continue to evolve, it is crucial to engage in conversations
that challenge existing norms and promote understanding among individuals with

differing perspectives on relationships.

Legalization of Live-In Relationships: Boon or Bane

The legalization of live-in relationships in India has been a subject of intense debate, polarizing
opinions among legal experts, sociologists, and the general public. While some advocate for
the recognition of live-in relationships as a progressive step toward individual rights and
personal freedom, others perceive it as a threat to traditional family structures and societal
values. This comprehensive exploration aims to evaluate the implications of legalizing live-in
relationships by examining various perspectives, data, and case studies, ultimately determining

whether this trend is a boon or a bane for Indian society.

Historical Context and Legal Framework

To understand the significance of live-in relationships in contemporary India, it is essential to
explore the historical context and legal framework surrounding marriage and cohabitation.
Traditionally, marriage in India has been viewed as a sacred institution, governed by cultural
norms and religious beliefs. However, the changing dynamics of society have prompted
a re-evaluation of these conventions. The landmark case of S. Khushboo v. Kanniammal &
Anr. (2010) marked a pivotal moment in this discourse, where the Supreme Court
acknowledged the legitimacy of live-in relationships, stating that such unions could be

recognized as an alternative to marriage.
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A survey conducted by Pew Research Centre in 2020 indicated that 56% of young adults in
India viewed live-in relationships as acceptable, reflecting a significant shift in societal
attitudes. Furthermore, Statista reported that the number of couples choosing to cohabit before
marriage has increased by over 30% in the last decade. This data highlights a growing
acceptance of live-in relationships, challenging the traditional notion of marriage as the only
legitimate form of partnership.

This aims to analyse societal attitudes toward the legalization of live-in relationships based
on the survey responses gathered. A total of 117 individuals participated in the survey, with 40
respondents (34.10%) considering live-in relationships a boon, 13 respondents (11.11%)
labelling them a bane, and 1 respondent (0.85%) remaining neutral. The following sections
provide an elaborate interpretation of these results, clubbing together quantitative insights
with psychological and sociological reasoning to explore the reasoning behind these

attitudes.

Legalization of Live-in Relationships: A Boon

The majority of respondents perceive the legalization of live-in relationships as a positive
step, seeing it as a progressive movement toward individual freedom and modern
relationship practices. With a shift from traditional social norms, younger generations
increasingly seek partnerships based on compatibility, without the formal commitment or
societal expectations associated with marriage.

e Freedom of Choice and Personal Autonomy psychologically, individuals who
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support this concept emphasize the importance of personal autonomy. Live-in
relationships give people the opportunity to understand their partner better before
committing to marriage. Unlike marriage, which involves legal and social pressures,
live-in relationships allow couples to explore their emotional compatibility, which
can result in more informed decisions.

The legal recognition of such relationships also ensures that individuals— particularly
women—receive protection under domestic violence laws and financial
entitlements, reducing the fear of exploitation. This aligns with a quantitative trend
across many metropolitan areas, where urban populations prefer relationships that
emphasize flexibility and personal growth over legal formality.

Changing Social Norms and Mental Well-being from a psychological
standpoint, mental well-being is increasingly being associated with personal freedom.
Traditional marriage can sometimes place emotional burdens on couples, particularly
if they realize later that they are not compatible. In contrast, live-in relationships foster
atrial-and-error approach to partnership, where individuals are not bound by societal
expectations to stay in relationships that no longer serve them emotionally.

The 76.92% majority reflects that modern society is becoming more accepting of
alternative relationship forms, valuing happiness and stability over conventional
social structures. This shift is particularly evident in urban centres, where people

prioritize personal goals and shared experiences over traditional family setups.

Legalization of Live-in Relationships: A Bane

Despite the positive outlook, 13 respondents (11.11%) perceive the legalization of live-in

relationships as a threat to traditional family values. This perspective emphasizes the

negative social and psychological impacts that such relationships may bring, especially when

viewed through the lens of cultural expectations and societal norms.

Fear of Erosion of Traditional Family Structures One significant reason why
some respondents view this legalization as a bane is the fear that it will weaken the
institution of marriage. For centuries, marriage has served as the bedrock of family
structures, providing stability, legal recognition, and social acceptance. Opponents of
live-in relationships believe that formalizing these partnerships will lead to a decline in
marriage rates and disrupt the traditional idea of the family unit.

This is especially relevant in rural and conservative communities, where the
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acceptance of alternative relationships is still limited. People with such perspectives
worry that the normalization of live-in relationships could destabilize social norms
that have governed family life for generations.

e Impact on Children and Mental Health Concerns another major concern revolves
around the upbringing of children in live-in relationships. Critics argue that children
born or raised in such arrangements may lack the emotional and social stability that
traditional family units provide. The absence of a legally binding commitment may lead
to inconsistent parenting or even neglect, impacting the child’s emotional
development. From a psychological point of view, uncertain relationships may cause
stress, anxiety, or emotional insecurity among children, affecting their mental health in
the long run.

Furthermore, some respondents fear that the lack of long-term commitment in live-
in relationships could lead to higher rates of relationship instability and separation,

which may result in emotional turmoil for both partners.

Neutral Perspective (0.85% Responses)

Only 1 respondent (0.85%) remained neutral, neither supporting nor opposing the legalization
of live-in relationships. This neutrality suggests that a small section of society may either lack
sufficient information to take a firm stance or accept both perspectives as valid. This could
also indicate that some individuals do not perceive the legalization of live-in relationships as
having a direct impact on their personal lives or societal structures.

The survey reflects a strong inclination toward the view that legalizing live-in relationships is
a boon, with 40 out of 117 respondents supporting this stance. The 76.92% majority suggests
that society, particularly the urban and younger demographic, is increasingly moving toward a
more flexible and progressive outlook on relationships. However, 11.11% of respondents
still oppose this change, underscoring the persistence of traditional mind-sets and concerns
over the potential negative consequences of such relationships. The minority viewpoint serves
as a reminder that while societal norms are evolving, cultural shifts take time, and segments
of the population remain cautious about adopting alternative relationship models. The 0.85%
neutral response reflects the complexities involved in this debate. Some individuals may find
it challenging to take a definitive position, as both sides present valid points about the impact
of such relationships on personal lives and society at large.

To conclude the survey results highlight a societal transition toward accepting live-in

relationships as a valid and meaningful partnership model. The majority’s view that
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legalization is a boon aligns with evolving attitudes toward freedom of choice, personal
autonomy, and compatibility-based partnerships. At the same time, the concerns expressed
by those who see it as a bane reflect genuine fears about the erosion of family values,
relationship stability, and potential negative impacts on children.

This diverse range of perspectives demonstrates that while urban and progressive societies
are moving toward acceptance, conservative segments remain apprehensive about the
implications of these changes. The data provides valuable insights into the psychological and
sociological dynamics underlying these attitudes, helping to frame a comprehensive

understanding of the debate surrounding the legalization of live-in relationships in India.

Empowerment and Individual Choice

One of the primary arguments in favour of legalizing live-in relationships is the empowerment
of individuals, particularly women. The National Family Health Survey (NFHS-5) revealed
that nearly 30% of women in India face domestic violence in their marriages. In contrast,
women in live-in relationships often report feeling more secure and having greater autonomy.
According to a study published in the Journal of Family Studies, women in cohabiting
relationships are more likely to prioritize their education and career aspirations, leading to
enhanced socio-economic status.

Moreover, live-in relationships provide an opportunity for partners to understand each other
better before committing to marriage. A study by M. R. Agarwal in 2019 found that couples
who cohabit before marriage reported higher levels of satisfaction and lower divorce rates
compared to those who did not. This phenomenon can be attributed to the fact that living
together allows couples to navigate challenges and develop effective communication skills,
ultimately fostering stronger relationships.

Social Acceptance and Modernization

The legalization of live-in relationships is also seen as a step toward modernizing Indian society.
The Indian Youth Congress conducted a survey in 2021, which indicated that 65% of young
people believed that recognizing live-in relationships would reflect a more progressive and
inclusive society. This sentiment aligns with global trends, as many countries have embraced
cohabitation as a viable alternative to marriage, thus normalizing diverse forms of
relationships.

Furthermore, legal recognition of live-in relationships can provide protection to individuals,

particularly women, against exploitation and abuse. A report by the National Commission for
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Women (NCW) revealed that many women in live- in relationships face difficulties in seeking
legal recourse due to the lack of recognition of their status. By legalizing live-in relationships,
individuals would gain access to legal protections regarding property rights, inheritance, and

domestic violence, ultimately enhancing their security.

Erosion of Traditional Values

On the flip side, opponents of live-in relationships argue that their legalization could lead to
the erosion of traditional family values. Many critics assert that cohabitation undermines the
sanctity of marriage, potentially leading to increased infidelity and a decline in commitment
among partners. A study conducted by S.

R. Sharma in 2022 found that 72% of respondents believed that live-in relationships
could negatively impact the institution of marriage, as they often lack the legal and moral
obligations that come with marriage.

Moreover, the prevalence of live-in relationships may challenge societal norms surrounding
family structures. According to a survey by Census India, the number of single-parent families
has increased by 22% in the last decade, raising concerns about the impact of cohabitation on
child-rearing and family stability. Critics argue that children raised in live-in arrangements may
face emotional and social challenges, as these relationships may lack the permanence and

commitment associated with traditional marriages.

Legal Ambiguities and Challenges

Another significant concern regarding the legalization of live-in relationships is the potential
for legal ambiguities and challenges. Without a clear legal framework, individuals in live-in
relationships may face difficulties in navigating issues related to property rights, child custody,
and maintenance. A study published in the International Journal of Law and Legal
Jurisprudence Studies highlighted that many women in live-in relationships remain
vulnerable due to the absence of legal protection, leading to a lack of recourse in cases of
separation or abuse.

Furthermore, the stigma associated with live-in relationships may deter individuals from
seeking legal recognition, as many fear societal backlash. A report by The Times of India
noted that individuals in live-in relationships often face discrimination from their families and
communities, leading to feelings of isolation and alienation. This stigma can further exacerbate

the challenges faced by couples seeking to establish their rights within the legal system.
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Global Perspectives

To gain a comprehensive understanding of the implications of legalizing live-in relationships,
it is essential to examine global perspectives. Many countries, including Sweden, France, and
Australia, have embraced cohabitation as a legitimate form of partnership, providing legal
protections and rights to couples. A study by the European Union found that countries with
legal recognition of live-in relationships reported lower rates of domestic violence and higher
levels of relationship satisfaction among cohabiting couples.

In contrast, countries that maintain stringent regulations regarding cohabitation, such as Japan
and South Korea, continue to face challenges related to gender inequality and domestic
violence. According to the United Nations Women Report, nearly 40% of women in these
countries reported experiencing violence within their relationships. This data suggests that
legal recognition of live-in relationships may contribute to reducing gender-based violence and

fostering healthier relationship dynamics.

Societal Impact and Cultural Shifts

The legalization of live-in relationships in India has the potential to catalyse significant cultural
shifts. As societal norms evolve, younger generations are increasingly challenging traditional
expectations surrounding marriage and family structures. A survey by Youth Ki Awaaz
revealed that 78% of respondents aged 18-30 supported the idea of cohabitation as a valid
lifestyle choice, reflecting a departure from conventional views on relationships.

Moreover, the rising influence of social media and digital platforms has facilitated discussions
around live-in relationships, enabling individuals to share their experiences and perspectives.
A study conducted by The Digital India Initiative found that discussions surrounding live-
in relationships on social media platforms increased by 60% in the last five years, indicating

a growing acceptance and normalization of diverse relationship forms.

Legal Reforms and Awareness

To address the concerns associated with live-in relationships, it is crucial to implement legal
reforms that provide clear guidelines and protections for couples. The establishment of
comprehensive laws governing cohabitation can mitigate legal ambiguities and ensure that
individuals have access to their rights and protections. A report by the Law Commission of
India in 2021 recommended the formulation of laws that recognize live-in relationships and
provide legal recourse for individuals facing exploitation.

Additionally, awareness campaigns aimed at educating the public about the legal rights and
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protections available to individuals in live-in relationships can help dispel stigma and promote
acceptance. Collaborations between governmental and non-governmental organizations can
facilitate workshops, seminars, and community outreach programs to raise awareness and

foster discussions on the topic.

A Path Forward

At the end the legalization of live-in relationships in India presents both opportunities and
challenges. While it offers individuals greater autonomy, empowerment, and protection, it also
raises concerns about traditional values, legal ambiguities, and societal stigma. Ultimately, the
path forward should involve comprehensive legal reforms, public awareness campaigns, and a
commitment to fostering an inclusive society that respects diverse relationship forms. By
striking a balance between individual rights and societal values, India can navigate the
complexities of cohabitation and work towards a more equitable and progressive future.

Extra Marital Affairs
According to section 497 of the Indian Penal Code, 1860, Adultery is “Whoever has sexual

intercourse with a person who is and whom he knows or has reason to believe to be the wife
of another man, without the consent or connivance of that man, such sexual intercourse not
amounting to the offence of rape, is guilty of the offence of adultery, and shall be punished
with imprisonment of either description for a term which may extend to five years, or with fine,
or with both. In such case the wife shall not be punishable as an abettor (The Indian Penal
Code, 1860).

But this particular section has been omitted from the new Act which is “Bharatiya Nyaya
Sanhita, 20237, as on September 27" 2018, the Supreme Court of India decriminalized adultery
upon the case: Joseph Shine v. Union of India AIR 2018 SCC 4898. In this case section 497 of
The Indian penal code, 1860 and section 198 (2) of the code of criminal procedure, 1973 was
challenged, in the court of law, where the petitioner Mr. Shine stated that section 497 of The
Indian penal code, 1860 is unconstitutional as it contrasts with Article 14 Equality before law,
the petitioner said so as in section 497 of The Indian Penal Code it is stated that “Adultery is
an act where another man commits sexual intercourse with another man’s wife without the
consent or convinanance of that man ” for that punishment shall be imprisonment of 5 years,
fine or both. But under this provision it is also mentioned that the man will be held liable for
the act and not the women as the abettor, which discriminates between the genders and contrasts

with Article 14 of the Constitution of India, which lead to the striking down of section 497 of
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The Indian Penal code, 1860.

What leads people to commit Adultery
“All happy relationships are the same, but each unhappy relationship is unique.”
- Leo Tolstoy
By standing in the 21% century and looking at the current generations like the millennials and
the genZ, it can be easily stated that infidelity is no more an alien practice rather almost one-
fourth of all marriages experience infidelity a t some point.
Why do people cheat? If explained in simple words it can be said that “when one’s need for self-

gratification outweighs their need for intimacy, cheating is likely to occur (Manson, 2024).”

Self-Gratification > Intimacy = Cheating

In this world everyone wants the best for themselves and to achieve so sacrifices are to be made,
like inarelationship love and intimacy is to be sacrificed for self- gratification which often leads
to cheating. But is this the real and the only reason why people commit adultery? No, other
reasons like circumstances, societal pressure, forceful marriages, toxic relationships, spouse’s
negligence, default of certain marital requirements, etc. lead one person to cheat.

“Adultery is not an offence” Boon or Bane ‘De-criminalization of Extra-marital affair’ is a
bane! Out of 117 responses received 86.32% i.e. 101 of the respondents believe that the decision
taken by the Supreme Court of India on de-criminalizing of Extra-marital affair is a bad
decision. Why do they think so? Adultery, destroys a marriage it not only breaks a home but

two families, hearts, dreams and many more.

DECRIMINALIZATION OF ADULTERY

ADULTERY IS A BANE
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From the survey conducted out of 117 respondents 60 (51.2) believe it disrupts the Chasity of
the marriage, 11 (9.4) believe that it causes emotional trauma to the sufferer and the rest i.e.,
30 (25.6) state that it sets low moral to the youth of the society. Which is true commission of
adultery does cause a lot of damage to the sufferers.

Hence, in almost all the incidents we portrait or consider the doer as the arch or the felon, but
it has been observed that there are few case where the doers are the actual victims, but of what?
Why are they the victims? What lead them to commit such an obnoxious deed? Out of 117
respondents 16 respondents i.e., 13.6% thinks that circumstantial pressure (5, 4.2),
negligence of the spouse (2, 1.7), forceful marriage (1, 0.85), toxic relationship (6, 5.1),

default of certain marital requirements (3, 2.5) are few reasons for one to commit a felony like

adultery.
ADULTERY ISA BOON
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It is not always necessary for the offender to be the evil, sometimes the offender is too weak
to stick strong to the morals set by the society and just surrenders itself. Because the offender
is also a human and it too wants to feel happiness, valued, prioritized and to be loved and at
the time of the commencement of the felonious act emotions like these feels too tempting for
a weak person to break down to a sin like adultery. But if it is seen from a different perspective
then adultery can act as a temporary salvation for that person by fulfilling its desires or the
requirements which the spouse is unable to meet. It is said in The Holy Bible’s, Proverbs 6:32
that “he who commits adultery lacks sense, he who does it destroys himself” (The Holy Bible,
Proverbs 6:32) which is true, but by looking at the modern time scenario it is also safe to say
“Adultery breaks houses, but it can also build homes.” Hence, de-criminalization of extra-

marital affair is a boon.
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Findings

The data shows that divorce arises from several key challenges in relationships, with each issue
contributing differently to relationship breakdowns. A total of 70 people participated,
identifying multiple causes such as abusive behaviour, commitment issues, lack of
communication, and other factors.

The most reported reason for marital problems is the lack of communication, with 32.9% of
participants (23 people) stating it as the main cause. Communication is essential for resolving
conflicts and expressing emotions. When couples fail to communicate effectively,
misunderstandings increase, trust deteriorates, and emotional distance grows. This aligns with
research from other studies that highlight communication breakdown as a leading factor in
modern relationships. Couples often stop discussing important issues or avoid difficult
conversations, leading to unresolved conflicts that eventually result in separation.

The second significant cause reported is commitment issues, which account for 25.7% (18
people) of the responses. Many people struggle with long-term commitment, fearing emotional
dependence or the responsibilities that come with it. Some research papers argue that changing
societal norms and increasing individualism contribute to difficulties in maintaining lifelong
commitments. Furthermore, partners with differing expectations around fidelity and emotional
engagement tend to encounter challenges, making it hard to sustain healthy relationships over
time.

Abusive behaviour was identified as a cause by 14.3% (10 people). Abuse, whether physical,
emotional, or psychological, leads to a toxic relationship environment where one partner
feels trapped or unsafe. Studies from other research highlight that abuse not only affects
the victim's mental health but also creates irreparable damage to trust and emotional bonds. In
abusive relationships, it becomes difficult for couples to reconcile differences, often forcing one
or both partners to opt for separation as a way to escape harm.

Lastly, 27% (19 people) mentioned other factors as reasons contributing to relationship
difficulties. This category might include financial stress, familial interference, mental health
issues, infidelity, and changing life goals. Divorce research indicates that these secondary
factors, while varied, play a crucial role in triggering separations. For instance, financial
incompatibility can create continuous friction, and unresolved personal challenges may strain
the relationship beyond repair.

The findings highlight that communication issues play the most significant role in divorces,
followed by commitment issues, other factors, and abusive behaviour. These trends align with

broader studies on divorce, which suggest that evolving social norms, increased stress, and
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shifting expectations have made modern relationships more fragile. Addressing these causes
through open communication, therapy, and conflict resolution strategies could help couples
prevent irreparable breakdowns and maintain stronger bonds.

The responses collected from participants highlight several key remedies that can help address
the causes of divorce effectively. Communication emerges as the most significant factor, with
32 out of 99 respondents (32.32%) indicating that open and honest conversations between
partners are essential to prevent misunderstandings. Effective communication ensures that
couples express their concerns and expectations, thereby fostering trust and emotional
connection. Other research studies corroborate this finding by emphasizing that couples who
communicate effectively are more likely to resolve conflicts without letting them escalate.

The second most prominent remedy identified is Mutual Understanding and Respect, with
26 responses (26.26%). This category reflects the importance of empathy, where both partners
understand and respect each other’s opinions, boundaries, and individuality. Studies indicate
that marriages built on mutual respect tend to have greater emotional satisfaction, as partners
feel valued and heard. When both parties acknowledge each other's perspectives, conflicts are
reduced, and the relationship is strengthened.

Counselling plays a significant role as well, with 15 respondents (15.15%) recommending
professional support to help couples navigate through challenges. Counselling offers an
external, unbiased perspective and equips couples with tools to manage conflicts
constructively. Research suggests that marriage counselling improves emotional regulation
and provides couples with the skills to repair damaged relationships before considering divorce
as a solution.

Another crucial factor mentioned is Commitment, identified by 14 respondents (14.14%).
This highlights the need for partners to remain dedicated to their relationship, even when facing
difficulties. Commitment helps couples persevere through challenges, reinforcing the idea that
marriage is a long-term partnership requiring effort from both individuals. Other studies
reinforce that a shared sense of commitment fosters stability and reduces the likelihood of
impulsive decisions to separate.

The remaining 12 responses (12.12%) fall under the Other category, encompassing various
suggestions such as taking time apart, practicing patience, and seeking family or religious
guidance. These varied approaches underscore that each marriage is unique and may require
personalized solutions that align with the couple’s values and circumstances.

The data highlights that strengthening communication, fostering mutual respect, seeking

counselling, and maintaining commitment are the key pillars to sustaining marriages and
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preventing divorce. These remedies align with broader research trends, which stress the
importance of emotional intelligence, conflict management, and professional intervention in
maintaining marital harmony. The study also reveals that while universal solutions exist, some
couples may need to explore alternative or creative approaches tailored to their personal
dynamics.

As part of my research on the societal perspectives towards the legalization of live-in
relationships, 1 conducted a survey gathering a total of 54 responses. The results reveal a
significant shift in the mind-set towards accepting this contemporary form of partnership. An
overwhelming 76.92% of the respondents believe that the legalization of live-in relationships
is a boon. This response reflects a growing openness towards modern lifestyles and individual
freedom in personal relationships.

From this majority, it is evident that people increasingly value personal choices over traditional
social norms. The benefits identified in various studies, such as increased relationship
compatibility, the opportunity to understand a partner better before marriage, and freedom
from societal pressures, aligns with this positive response. Scholars have argued that live-in
relationships promote emotional security and mutual understanding, which might lead to more
stable marital outcomes.

However, the study also highlights that not everyone views this change positively. Around 25%
of the respondents consider the legalization of live-in relationships to be a bane. Many of these
responses are reflective of the cultural and moral concerns prevalent in some sections of
society. This group might see live-in relationships as undermining the institution of marriage,
threatening traditional family structures, and leading to uncertainties about
responsibilities like children’s upbringing. Previous research echoes similar sentiments,
pointing to fears of moral decay and societal instability.

Interestingly, 1.92% of participants remained neutral, indicating either indifference towards
the subject or a balanced view on both its advantages and disadvantages. This neutral stance
suggests that while people might accept live- in relationships in principle, they still see
challenges in its full acceptance by society.

The overall findings suggest a dominant preference towards personal freedom, with many
viewing the legalization of live-in relationships as an essential step towards adapting to modern
realities. However, the divergence in opinions reveals that societal acceptance is not yet
universal. Future policies and societal reforms might need to address the concerns of those
opposing the change, ensuring that evolving relationship norms can coexist with traditional

values.
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This study adds to the growing body of literature on the subject, reinforcing the notion that
while India is gradually embracing modern relationship dynamics, there are still hurdles to
overcome for complete acceptance. The responses reflect the ongoing tug-of-war between
tradition and modernity, a theme that continues to shape the discourse on live-in relationships
in India today.

Hence, from the research it’d be safe to state that Extra-marital affair is a double edged sword,
it has both pros and cons, the committer in most cases is the offender and the producer of the
damage but there are cases where The committer is the real victim and it is not him but the
circumstances that made him commit such an act. The only way adultery can be stopped is,
only if the we stop acting as one-track mind people and rather than just pointing out the offender
try to learn and understand why the he committed such offence, because even Isaac newton
said “Every act has its opposite or equal reaction.” Hence, it’s the people that has to change

for the people to change.
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