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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research

with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched
contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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A COMPARATIVE STUDY RELATING TO CSR AND
CORPORATE CRIMINAL LIABILITY IN INDIA

AUTHORED BY - VRINDA MAHESHWARI

Abstract
Corporate Social Responsibility (CSR) and corporate criminal liability are two significant
aspects of corporate governance that shape the behaviour and accountability of companies. In
times, there has been a growing focus on Corporate Social Responsibility (CSR) and corporate
criminal liability within the sector in India. This comparative analysis seeks to assess and
contrast the structures and real-world effects of CSR and corporate criminal liability in India.
The research will explore the development of CSR and corporate criminal liability, the laws
governing these areas, the involvement of stakeholders, and how they influence conduct and
responsibility. Corporate Social Responsibility (CSR) and corporate criminal liability shape
governance practices globally. In India, recent legal changes have brought about a shift in how
these aspects are perceived, leading to increased scrutiny of business practices and societal
impacts. This study conducts an in-depth comparison of CSR and corporate criminal liability
in India, examining their frameworks, implications, obstacles faced, and enforcement
strategies. By analyzing legislation case studies and academic writings, this paper aims to offer
insights into how CSR efforts intersect with corporate responsibility within the Indian setting.

INTRODUCTION

Corporate Social Responsibility (CSR) and corporate criminal liability are two important
aspects of corporate governance that considerably affect how the behaviour and responsibility
of corporations are handled. The legal landscape in India manifests substantial advancement in
both areas most recently, and this has much to do with the increasing moral and social
behavioral patterns in corporate behaviour. This introduction, therefore, prepares for a
comparative study that examines the complexities of Corporate Social Responsibility
initiatives and corporate criminal liability in the Indian legal context. Corporate Social
Responsibility (CSR) has been significant in the new order of corporate governance, reflecting
the broader global trend towards sustainability and ethical business orientation. CSR is

something which means that corporations have responsibilities not only to maximize profits
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but also including in welfare of society, environmental sustainability, and engagement of
stakeholders. In India, Corporate Social Responsibility as a legal obligation is reflected in the
Companies Act, 2013, which was a historic moment in India’s corporate governance.
In section 135 of the Companies Act, 2013, every qualifying company has obligations to spend
at least a portion of profits on CSR purposes. These activities cover almost all the sectors, for
instance, education and health, environment, sustainability, and poverty reduction. Apart from
this, the law also implements reporting obligations, requesting companies to provide
information about their CSR in their annual reports, and hence increasing transparency and
accountability. Yet despite this legal requirement, the CSR process in India presents multiple
challenges at each step. Due to the fact that only a few companies work in this area, the issues
of readiness to justify the existence of the targeted CSR projects within the very geography
they will be in, and of social needs that go with them. Despite the difficulty of evaluating solid
CSR outcomes, this is the kind of issue we can already consider asking the corporations for
why and how they justify their spending on the CSR program, and whether they can be
reasonably held liable for these expenses. These difficulties are associated with the selection
of appropriate metrics, the assessment of the effectiveness of approaches applied, and the long-
term sustainability of CSR programs, which can increase the complexity of CSR activities.
Moreover, corporate criminal responsibility is another principal outlook of corporate
governance that has the vision to put corporations to detrimental legal consequences regarding
the illicit deeds, which were initiated or triggered by their upper management or the
workers. Under the law of India, corporations are subject to liabilities by mixed regulatory
provisions, which are mostly derived from the Indian Penal Code and special laws that are
connected with corruption, fraud, environment, and business-related issues. Engaging in
business can expose firms to criminal liability covered in the course of business under the
vicarious liabilities and attributive responsibilities. Nevertheless, the investigation of corporate
crime culpability in India is not smoothed out by many obstacles, starting with the absence of
financial resources, difficulties in methodology, and procedural formality, through to the
slowness of the court system. While the environmental agency may engage in research leading
to investigation and putting in place measures of enforcement of corporate wrongdoing, the
precision of the enforcement mechanism remains a key concern. However, unless more legal
technicalities and institutions™ resources are increased, this will be a means to an end of
swiftness in executing justice and also to have effective treatment. Therefore, the link between
CSR and corporate criminal liability in India displays the changes in corporate governance and

the consequences of breaking the law, which are developing. This study aims to create a
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correlation between the two voluntary CSR Initiatives and the requirement of adherence to
legal obligations, and by so, finding out the possible opportunities, challenges, and synergy
that may be involved in the whole process to promote responsible business conduct among

Indian firms.

LEGAL FRAMEWORK OF CSR IN INDIA
The legal basis of CSR in India was established once the Companies Act, 2013 by issued into

force. Act -Section 135 (Act) ordered certain qualifying companies to allocate most of their
profits to these socially responsible activities. This legislation defines the requirements for CSR
activities and procedures of reporting, trying to support corporate citizenship and provide
funding for social and environmental nonprofits. The Companies Act, 2013, and the Companies
(Corporate Social Responsibility Rules) 2014 constitute guidelines that India has adopted in
the manner of identifying and classifying activities that form part of appropriate CSR
expenditure. At the forefront is to guarantee that CSR funds add towards the development of
the socio-economic status of the country and address the issues that are extremely devastating
to society. Here are some key aspects regarding eligible CSR activities:

1. Destined Sectors: The ruling has announced different sectors where CSR funds are
supposed to be allocated. These include zero poverty, eradicating hunger, malnutrition,
and promoting education; empowering women and gender equality; ensuring
environmental protection; and national relief funds, and socio-economic development.

2. Healthcare Initiatives: CSR funds can be forgotten for healthcare initiatives- for
example, health promotion, like preventive healthcare, sanitation, and making available
safe drinking water. Companies may choose to support healthcare infrastructure
development, immunization drives, maternal and child health programs, and initiatives
to combat diseases like HIVV/AIDS, malaria, and tuberculosis.

3. Education and Skill Development: CSR in the education sector includes a wide
spectrum of interventions, comprising constructing schools, funding scholarships,
refurbishing educational centers, involving vocational pieces of training, and promoting
digital literacy. The emphasis is on improving access to quality education, especially
for marginalized communities and underprivileged children.

4. Environmental Sustainability: It is advised that a company should work towards the
conservation of the environment and sustainable development through CSR

initiatives. This can be done through forestation and tree planting drives, introducing
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renewable technologies, the enactment of waste management and recycling programs
in which the source of water is not polluted by heavy metals, and creating support
initiatives to counter-mitigate climate change.

Community Development: The Funds for CSR could be disbursed through several
community improvement projects, which will provide avenues for creating livelihood
opportunities, encouraging rural development, as well as emboldening the ones who are
marginalized. It is associated with different abilities in various fields, improvement of
the community through the involvement of many parts, facilitation of entrepreneurship,
and even perpetuation of the traditional way of living.

Cultural Preservation and Heritage Conservation: Nevertheless, companies control
CSR initiatives that include projects that promote and sustain areas such as cultural
legacy conservation, arts and culture promotion, and historical sites and landmarks that
represent the nation. Organizations presumably solidify linkages with cultural groups,
heritage conservation associations, and local inhabitants to implement natural
conservation and restoration campaigns.

Monitoring and Evaluation: Some of their main jobs probably would probably be the
continual assessment of the status of the CSR projects implemented to quantify the
project's effect on growth. For example, our agency must assign key tasks and also
identify the fundamental benchmark indicators that serve as constant monitoring tools
at the same time ensuring that we get successful results. Through participation in
monitoring and appraisal, people are inclined to be accountable and to allocate funds

employed in CSR. CSR does not highlight mainly if social utility becomes the end goal.

IMPLEMENTATION AND CHALLENGES OF CSR IN INDIA

While the legal framework mandates Corporate Social Responsibility (CSR) spending for

eligible companies in India, the implementation of CSR initiatives faces various challenges:

1.

Identification of Suitable CSR Projects: Besides, another major problem for
organizations is that they should find CSR projects that are in line with both business
interests, stakeholders' expectations, and society's needs. Scouting for appropriate and
worthy initiatives needs a thorough needs assessment, stakeholder participation, and
strategic planning. Such areas will be identified, which would ensure that there are
changes in the communities’ lives being made by the CSR investment. Measuring

Impact and Effectiveness: Assessing the outcome and effectiveness of all CSR
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initiatives are peculiar challenges for businesses. Estimating socioeconomic,
environmental, and CSR goals associated aspects requires sound tracking and
evaluation mechanisms, appropriate data collection methodologies, and predetermined
indicators to support task objectives. The absence of institutional yardsticks and
sustainability guarantees makes it difficult to gauge the progress and outcome of CSR
measures.

2. Transparency and Accountability: Without a doubt, a transparent and accountable
approach in CSR spending is a key element to generate trust among stakeholders and
to show a focus on corporate social responsibility. Although companies are compelled
to disclose the CSR values in their annual reports, however, stakeholders Geraldine's
advancement of CSR reporting is greatly hampered by inconsistent disclosure practices,
limited stakeholder engagement, and poor-quality information revealed.

3. Capacity Building and Collaboration: Building a good partnership among different
entities like government agencies, NGOs, grassroots groups, and other stakeholders to
achieve corporate social responsibility greatness would require effective
implementation. Nevertheless, synergistic partnerships and collaborations require one
to invest in personnel training and efficiency, stakeholders and community engagement,
and relationship management. Partnerships may be difficult to find, the terms of
collaboration may necessitate negotiation, and there might be a divergence of objectives
between the parties, and side effects may arise.

4. Resource Constraints: The limited financial resources, such as those of a small
company owner, pose a problem to their action plans, which leads to non-substantive
practices to put in place. Large-scale firms may be able to organize CSR initiatives with
dedicated CSR budgeting and employee support, but small-scale businesses and
startups may find it difficult to make such an allocation without reducing the funds for
financial sustainability. Along with CSR responsibility, business goals and investing
companies should be considered, as well as cost and resource allocation.

5. Regulatory compliance and reporting burden: Companies with elaborate reporting
and departmental compliance systems, such as multinationals, may find various
regulatory standards a burden to their internal processes. The businesses endeavour to
comply with the laws, which could be a costly exercise calling for extra qualified
personnel and the provision of additional resources. The CSR reporting entails issues

that are comprehensive and time-consuming; the businesses could be overwhelmed.
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6. Local context and cultural sensitivity: social culture, especially the situation, arouses
a response, making communities responsive to being respected by community
traditions, customs, and environmental dynamics in the field of CSR activities. Firms
have to master the ins and outs of a social segment, socioeconomic issues, and
geopolitical context of a community, and add to that, cultural sensitivity and specific
needs that a social group may experience. The dilemma of not observing the culture
and including the local population may lead to learning resistance, mistrust, and the aim

of community projects.

EVOLUTION OF CSR AND CORPORATE CRIMINAL LIABILITY

The development of CSR in India is rooted in the industrial era, and some of the industries are
self-motivated in providing philanthropy for the society’s welfare. Apart from that, the proper
implementation and legalization of the CSR initiative created by the coming of the Companies
Act, 2013, which now requires certain companies to regularly allocate a certain percentage of
their profits for CSR activities. It was a turning point in CSR: from voluntary to mandatory.
This demonstrates that social initiatives become more popular as people expect corporations to
make a valuable contribution to society. On the 2" hand, the idea that a corporation is the
culprit of criminal liability in India has become stronger and wider with the judiciary's
interpretation through case laws and the legislation being amended. The legal principles and
practices relating to corporate criminal liability are mostly derived from the Indian Penal Code,
1860, with other special statutes such as the Prevention of Corruption Act,1988, and the
Companies Act,2013, and the Environment (Protection) Act, 1986 continuing to serve the same
purpose. Corporate Criminal Liability is meant to be used as a tool that will penalize companies
for committing crimes like bribery, fraud, environmental violations, and acts that are deemed

harmful during business activities.

LEGAL PROVISIONS GOVERNING CSR AND CORPORATE

CRIMINAL LIABILITY
Section 135 of the Companies Act, 2013, and the Companies Rules, 2014, framed all the legal
premises for CSR in India. Such requirements impose obligations to form a CSR committee
for a certain size of companies and draft a CSR policy, as well as set 2% of their average profits
aside for CSR. The core of CSR includes: overcoming hunger and poverty, educating people,

promoting gender equality, promoting women’s empowerment, maintaining environmental
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sustainability, and others.

In the corporate criminal liability context, the legal framework includes the provisions that
define the corporation as a vicarious agent of its directors, officers, or employees who commit
criminal acts, and thus, the corporation is accountable for these acts; therefore, the suits can be
brought against the corporation itself. The Indian Penal Code of 1860 envisages a corporate
culture in which one can point towards two concepts to ascertain the criminal liability of a
corporation, namely the ‘alter ego’ theory and the ‘identification doctrine’. A further extension
of the statutes is the use of specific statutes, e.g., the Prevention of Corruption Act, 1988, that

impose concentrated liability on corporations for bribery and corruption.

ROLE OF STAKEHOLDERS

Stakeholders are the critical part of the process, featuring in the implementation and ultimately
the effectiveness of CSR and corporate criminal liabilities in India. Among the crucial
stakeholders, the government, regulators, corporations, citizen organizations, and the
community stand out. We have to mention that the government and its partners in the regulatory
authorities are occupied with the development and approval of respective bylaws governing
CSR and corporate criminal liability. They are known to be strong shields in the procedural
justice system, ranging from monitoring and auditing companies’ compliance with mandatory
CSR norms to the investigation and trial of corporate criminal activities. Corporate bodies
ensure that CSR norms are applied to the investigation and trial of corporate criminal activities.
Corporate bodies ensure that CSR is practiced earlier than other organizations while adhering
to the laws governing this affair. Such professionals are also required to design and implement
sound internal controls to curb and detect criminal activities and narrow the risk gap within the
company. Civil society groups and community members are also watching dogs, so they speak
on behalf of (expose) irresponsible corporate behaviour, and they also raise awareness among
the people. For this reason, they get accountability for any misbehaviour and injustice that they

cause in society due to their neglects.

IMPLICATIONS OF CSR IMPLEMENTATION AND CORPORATE
CRIMINAL LIABILITY

The result of CSR implementation and corporate criminal liability in India has serious

implications for corporate behaviour and accountability. To integrate social and environmental
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concerns into their business operations and decision-making, companies have been forced to
make expenditure on CSR mandatory. Sustainable business practices, responsible supply chain
management, and the promotion of ethical conduct within the organization have thus become

commaon occurrences.

Moreover, corporate criminal liability has increased the awareness of compliance and risk
management in firms. Corporations are increasingly spending on tough compliance programs,
internal audits, and due diligence processes to minimize risk associated with crime. High
standards of corporate governance, transparency, and ethical conduct are being observed by

corporations to prevent legal consequences or negative effects on reputations.

CORPORATE SOCIAL RESPONSIBILITY IN INDIA

In India, Corporate Social Responsibility (CSR) has changed markedly over the years, driven
by legislation, regulation, and growing expectations from society. Under the Companies Act
of 2013, it became mandatory for eligible companies to carry out certain specified social
development activities using a portion of their profits. The Act makes it incumbent upon
companies to set up CSR committees, draw up CSR policies, and make reports on expenditures
on CSR. Consequently, the law provides that there ought to be transparency and accountability.
However, despite some progress made in introducing regulations governing CSR in India, there
are still several challenges in implementing these laws effectively. These challenges include a
lack of adequate monitoring mechanisms, a vague definition of what constitutes a CSR activity
as well as different interpretations given to corporate social responsibility by different firms.
Furthermore, weak penalties for non-compliance have undermined any effectiveness that could
be achieved through such measures; this underlines the need for regulatory reform and

engagement with stakeholders as part of enforcing such obligations.

CORPORATE CRIMINAL LIABILITY IN INDIA

India’s corporate criminal liability is underpinned by a complex structure of laws, which are
statutory, precedents set through court cases, and directives made by regulators. Companies
can be criminally responsible for numerous offenses, such as fraud, bribery, environmental
offenses, and occupational health breaches. The doctrine of vicarious liability, on the other
hand, makes companies criminally liable for acts committed while one is acting on behalf of
the company, either as its director, officers, or employees, during business. The Indian legal
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system has recognized this alternate reality by applying the “identification” and “alter ego”
doctrines to attribute criminal intent to corporations, examining how senior managers or even
corporate culture shape organizational behavior. Some cases like the Bhopal Gas Tragedy case
and the Satyam scandal have highlighted landmark verdicts that underscored criminal
responsibility among corporates with stringent enforcement needed for these acts. A
comparative analysis of CSR and corporate criminal liability in India will reveal similarities
and differences between these two legal theories. While CSR is all about a voluntary
company’s endeavor to address social and environmental issues, corporate criminal liability
lays down the law to prevent illegal actions and promote public welfare. Still, to what extent
these instruments are effective depends on the levels of regulatory oversight, stakeholder
participation, and corporate governance frameworks. Furthermore, the integration of CSR
principles into corporate governance frameworks can reduce the risk of corruption in
organizations and build their resilience. Corporations that have such an approach develop
ethical behaviors within their operations, enhance transparency and accountability, as well as
align business goals with societal needs to achieve sustainable development, thereby ensuring
trust among stakeholders.

CONCLUSION

In conclusion, a comparative study of CSR and corporate criminal responsibility in India
highlights the evolving corporate governance, legal responsibility, and social impact Though
CSR initiatives encourage corporate citizenship and community commitment although
encouraging their involvement, corporate criminal liability for illegal acts acts as a deterrent
and ensures accountability for corporate wrongdoing To harness the potential of both
approaches must that policymakers, regulators and businesses work together to strengthen
compliance mechanisms, encourage ethical leadership, and adhere to the principles of
transparency and integrity in business operations, Through concerted efforts, India can foster
a culture of responsible business practice, in which companies not only strive for profitability
but also recognize their role as social welfare stewards and guardians of public trust. As India
navigates the challenges of a rapidly changing business environment, the integration of CSR
principles with corporate criminal responsibility policies can pave the way for sustainable

growth, inclusive growth, and equitable prosperity.
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