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Abstract 

Child trafficking constitutes a serious violation of human rights and a form of transnational 

organised crime that undermines the dignity, liberty, and development of children. Over the 

past few decades, the international community has developed a robust legal framework 

imposing obligations on states to prevent trafficking, prosecute offenders, and protect victims. 

Simultaneously, domestic legal systems have enacted laws aimed at criminalising trafficking 

and providing institutional mechanisms for child protection. Despite these efforts, child 

trafficking persists at alarming levels, revealing a significant gap between international 

commitments and domestic implementation. This paper critically evaluates domestic legal 

responses to child trafficking, with particular reference to India, in light of international legal 

obligations. It examines the extent to which domestic laws comply with international standards, 

identifies enforcement and structural deficiencies, and proposes reforms for strengthening 

child protection through a rights-based and victim-centric approach. 

 

Keywords 

Child Trafficking; Domestic Law; International Obligations; Human Rights; Palermo 

Protocol; Child Protection; Comparative Legal Analysis; Victim-Centric Justice 

 

1. Introduction 

Child trafficking is one of the most exploitative and complex crimes confronting modern legal 

systems, striking at the very foundations of human dignity, liberty, and social justice. It 

involves the recruitment, transportation, transfer, harbouring, or receipt of children for 

purposes of exploitation, including forced labour, sexual exploitation, forced begging, child 

marriage, illegal adoption, domestic servitude, and organ trafficking. These practices not only 

violate the physical and psychological integrity of children but also deprive them of their 

fundamental rights to education, health, development, and a life free from fear and coercion. 

Unlike adult trafficking, the consent of the child is legally irrelevant, making every instance of 

child trafficking inherently coercive and exploitative. This legal distinction reflects the 

universally accepted principle that children lack the maturity, autonomy, and capacity to 

provide informed consent and therefore require heightened protection under both international 

and domestic law.3 

                                                             
3 United Nations, Convention on the Rights of the Child, adopted 20 November 1989, entered into force 2 

September 1990. 
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The gravity of child trafficking lies not only in the nature of exploitation involved but also in 

its deeply embedded structural causes. Children are trafficked precisely because of their 

vulnerability, which is shaped by poverty, lack of education, family breakdown, displacement, 

armed conflict, gender inequality, and social marginalisation. In many societies, children are 

viewed as economic assets rather than rights-bearing individuals, making them particularly 

susceptible to exploitation. Traffickers exploit these vulnerabilities through deception, abuse 

of power, and manipulation, often operating within organised networks that are difficult to 

detect and dismantle. The clandestine nature of trafficking further compounds the problem, as 

victims remain hidden and crimes go underreported due to fear, stigma, and lack of access to 

justice.4 

 

Globalisation has added new dimensions to the problem of child trafficking. Increased cross-

border movement of people, goods, and services has facilitated the expansion of transnational 

criminal networks. Migration, whether voluntary or forced, has intensified children’s exposure 

to traffickers, particularly in contexts of economic distress or humanitarian crises. Refugee and 

internally displaced children face heightened risks due to the breakdown of social protection 

systems and the absence of effective state oversight. At the same time, rapid urbanisation and 

internal migration within countries have created informal labour markets where child 

exploitation thrives beyond the reach of regulatory mechanisms. 

 

Technological advancements have further transformed the landscape of child trafficking. 

Digital platforms, social media, and online communication tools are increasingly used to 

recruit, groom, and exploit children. The anonymity and global reach of the internet enable 

traffickers to target children across jurisdictions, making traditional enforcement strategies less 

effective. While technology has the potential to aid surveillance and prevention, inadequate 

regulatory frameworks and enforcement capacities have allowed traffickers to exploit digital 

spaces with relative impunity. These developments underscore the evolving and adaptive 

nature of child trafficking, which continually challenges existing legal responses.5 

 

In response to the growing recognition of child trafficking as a global crisis, the international 

                                                             
4 United Nations, Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and 

Children, Supplementing the United Nations Convention against Transnational Organized Crime, 2000 (Palermo 

Protocol). 
5 United Nations Office on Drugs and Crime, Global Report on Trafficking in Persons, UNODC, latest edition. 
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community has developed an extensive legal framework aimed at prevention, prosecution, and 

protection. International law treats child trafficking as both a serious violation of human rights 

and a form of transnational organised crime. Under the leadership of the United Nations, states 

have adopted conventions and protocols that impose binding obligations to criminalise 

trafficking, protect victims, and cooperate across borders. These instruments reflect a 

consensus that child trafficking cannot be addressed through isolated national efforts and 

requires coordinated global action.6 

 

Despite the existence of comprehensive international norms, child trafficking persists at 

alarming levels across regions. This persistence raises critical questions about the effectiveness 

of legal frameworks and the extent to which international obligations are translated into 

meaningful domestic action. International law relies heavily on domestic legal systems for 

implementation, enforcement, and adjudication. As a result, the success of anti-trafficking 

efforts depends not merely on treaty ratification but on the incorporation of international 

standards into national legislation, institutional practices, and judicial processes. In many cases, 

the gap between international commitments and domestic realities remains wide, undermining 

the protective purpose of international law.7 

 

Domestic legal systems occupy a central position in the fight against child trafficking. They 

are responsible for criminalising trafficking-related conduct, investigating offences, 

prosecuting perpetrators, and providing remedies to victims. Domestic laws also determine 

how trafficked children are identified, treated, and rehabilitated. While many states have 

enacted laws that formally align with international standards, implementation often suffers 

from fragmentation, lack of coordination, inadequate resources, and weak institutional 

capacity. These shortcomings not only limit the effectiveness of enforcement but also risk re-

victimising children through insensitive procedures and prolonged legal processes. 

 

One of the most significant challenges in domestic legal responses is the tendency to prioritise 

punitive measures over victim protection. While prosecution of traffickers is essential for 

deterrence and accountability, an excessive focus on criminal justice outcomes can marginalise 

                                                             
6 International Labour Organization, Convention No. 182 concerning the Prohibition and Immediate Action for 

the Elimination of the Worst Forms of Child Labour, 1999. 
7 International Labour Organization, Convention No. 138 concerning Minimum Age for Admission to Employment, 

1973. 
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the needs and rights of trafficked children. Victims may be treated primarily as witnesses rather 

than rights-holders, subjected to repeated questioning, institutionalisation, and social stigma. 

Such approaches run counter to international standards that emphasise the best interests of the 

child and a victim-centric, rights-based framework.8 

 

Another persistent concern is the inadequacy of rehabilitation and reintegration mechanisms. 

Rescue and short-term shelter, while necessary, do not address the long-term vulnerabilities 

that expose children to re-trafficking. Without sustained access to education, healthcare, 

psychological support, and livelihood opportunities, survivors remain at risk of falling back 

into exploitative environments. Domestic legal frameworks often lack comprehensive 

provisions for long-term rehabilitation, leaving implementation to fragmented welfare schemes 

that vary widely in quality and reach. 

 

The persistence of child trafficking also reflects deeper systemic issues within domestic legal 

systems, including delays in investigation and trial, low conviction rates, and evidentiary 

challenges. Trafficking cases are often complex, involving multiple jurisdictions, organised 

networks, and vulnerable witnesses. Law enforcement agencies may lack specialised training 

and resources, while judicial systems struggle with backlog and procedural inefficiencies. 

These factors weaken deterrence and embolden traffickers, who exploit systemic weaknesses 

to evade accountability.9 

 

This paper examines how domestic legal systems respond to child trafficking and evaluates 

whether these responses adequately fulfil international obligations. By focusing on the 

alignment between international norms and domestic law, the study seeks to assess both formal 

compliance and practical effectiveness. The analysis moves beyond a purely doctrinal 

examination of statutes to consider institutional mechanisms, enforcement practices, and victim 

protection frameworks. In doing so, it highlights the challenges and limitations of existing legal 

responses and identifies areas where reform is urgently needed. 

 

The central argument of this study is that legal frameworks, while indispensable, cannot 

                                                             
8 Gallagher, Anne T., The International Law of Human Trafficking, Cambridge University Press, 2010, pp. 28–

35. 
9 Obokata, Tom, “Trafficking of Human Beings as a Crime against Humanity: Some Implications for the 

International Legal System”, (2005) 54 International and Comparative Law Quarterly 445. 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in  

Volume 3 Issue 2 | Sep 2025        ISSN: 2581-8503 

Page | 9   

eradicate child trafficking in isolation. Effective responses require a holistic approach that 

integrates criminal law with social welfare, education, labour regulation, and human rights 

protections. Domestic legal systems must be strengthened not only in terms of legislative 

content but also through institutional capacity building, inter-agency coordination, and 

accountability mechanisms. Aligning domestic laws with international obligations is not a one-

time legislative exercise but an ongoing process that demands political will, resources, and 

sustained commitment.10 

 

By situating domestic legal responses within the broader international legal context, this paper 

contributes to a deeper understanding of the structural and normative challenges in combating 

child trafficking. It underscores the need for domestic laws to move beyond symbolic 

compliance toward substantive implementation that prioritises the rights, dignity, and long-

term well-being of trafficked children. Ultimately, the effectiveness of international anti-

trafficking norms depends on their ability to transform domestic legal systems into instruments 

of genuine protection and justice for the most vulnerable members of society. 

 

2. Research Objectives 

The objectives of the present study are: 

1. To examine the international legal obligations imposed on states to combat child 

trafficking. 

2. To analyse domestic legal frameworks addressing child trafficking, with special 

reference to India. 

3. To evaluate the extent of compliance of domestic laws with international standards. 

4. To identify gaps in enforcement, protection, and rehabilitation mechanisms. 

5. To propose legal and policy reforms for strengthening domestic responses to child 

trafficking. 

 

3. Research Questions 

1. What obligations do international legal instruments impose on states regarding child 

trafficking? 

                                                             
10 United Nations General Assembly, Guidelines on Justice in Matters involving Child Victims and Witnesses of 

Crime, Resolution 60/147, 2005. 
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2. How do domestic laws address child trafficking in terms of prevention, prosecution, 

and protection? 

3. To what extent do domestic legal frameworks comply with international anti-trafficking 

standards? 

4. What challenges hinder effective implementation of domestic anti-trafficking laws? 

5. What reforms are required to align domestic legal responses with international 

obligations? 

 

4. Hypotheses 

1. Domestic laws formally comply with international anti-trafficking obligations but 

suffer from weak implementation. 

2. Fragmented legal frameworks and institutional overlaps undermine effective 

enforcement against child trafficking. 

3. A victim-centric and rights-based approach is essential for fulfilling international 

obligations. 

4. Strengthened international cooperation and domestic capacity building can 

significantly improve outcomes. 

 

5. Research Methodology 

This study adopts a doctrinal and analytical research methodology. Primary sources include 

international conventions, domestic legislations, judicial decisions, and official reports. 

Secondary sources include books, peer-reviewed journal articles, and reports published by 

international organisations and NGOs. A comparative approach is used to evaluate domestic 

laws against international obligations. The research is descriptive, analytical, and critical in 

nature. 

 

6. Review of Literature 

Existing literature recognises child trafficking as a multidimensional problem requiring 

integrated legal responses.11 Gallagher argues that international anti-trafficking law has 

developed strong normative standards but lacks effective enforcement mechanisms at the 

domestic level. Obokata highlights the transnational nature of trafficking and the limitations of 

state-centric enforcement models. Indian scholars point to inconsistencies in domestic 

                                                             
11 Constitution of India, Article 23. 
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implementation, particularly in rehabilitation and reintegration of trafficked children. The 

literature reveals a gap in comparative evaluation of domestic legal frameworks vis-à-vis 

international obligations, which this study seeks to address.12 

 

7. International Legal Obligations Relating to Child Trafficking 

International law treats child trafficking as both a grave human rights violation and a serious 

form of transnational organised crime. This dual characterisation reflects the understanding 

that child trafficking simultaneously infringes upon the inherent dignity, liberty, and 

development of children while operating through complex criminal networks that transcend 

national boundaries. The normative foundation of international obligations in this area has been 

largely developed under the aegis of the United Nations, whose legal instruments, policy 

frameworks, and monitoring mechanisms have shaped the global response to trafficking in 

children. International law recognises that children, by reason of their age and vulnerability, 

require enhanced protection and that states bear heightened responsibilities to prevent their 

exploitation and ensure their recovery and reintegration.13 

 

At the core of the international legal framework lies the recognition of children as independent 

rights-holders rather than passive objects of protection. This shift represents a significant 

departure from earlier welfare-oriented approaches that viewed children primarily through the 

lens of guardianship and paternalism. Contemporary international law affirms that children 

possess inherent rights to life, dignity, education, health, and development, and that trafficking 

constitutes a direct assault on these rights. Consequently, international obligations relating to 

child trafficking are embedded within the broader human rights architecture rather than 

confined solely to criminal law. 

 

A foundational instrument in this regard is the Convention on the Rights of the Child, which 

establishes a comprehensive framework for the protection of children from all forms of 

exploitation and abuse. The Convention mandates states to take appropriate legislative, 

administrative, social, and educational measures to protect children from economic 

exploitation, sexual exploitation, abduction, sale, and trafficking. Importantly, it requires states 

not only to prevent exploitation but also to promote the physical and psychological recovery 

                                                             
12 Constitution of India, Articles 21 and 39(e)–(f). 
13 The Indian Penal Code, 1860, Sections 359–369 and Section 370. 
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and social reintegration of child victims. This dual emphasis reflects the understanding that 

justice for trafficked children extends beyond punishment of offenders and must encompass 

long-term restoration of dignity and well-being. 

 

The Convention’s normative strength lies in its integration of anti-trafficking obligations with 

the principle of the best interests of the child. This principle functions as a guiding standard for 

all actions concerning children, requiring states to prioritise the welfare and long-term interests 

of the child in legislative, judicial, and administrative decision-making. In the context of 

trafficking, this translates into obligations to ensure child-friendly procedures, protection from 

secondary victimisation, and access to rehabilitation services. However, while the Convention 

establishes strong normative commitments, its effectiveness depends largely on domestic 

implementation, as it lacks direct enforcement mechanisms at the international level.14 

 

The most detailed and operational international instrument addressing trafficking is the 

Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and 

Children, commonly known as the Palermo Protocol. Adopted as a supplement to the United 

Nations Convention against Transnational Organized Crime, the Protocol represents a 

significant milestone in the development of international anti-trafficking law. It provides a 

universally accepted definition of trafficking that encompasses recruitment, transportation, 

transfer, harbouring, or receipt of persons for the purpose of exploitation. Crucially, the 

Protocol clarifies that in cases involving children, the existence of coercion, deception, or abuse 

of power is not required to establish the offence. This clarification eliminates ambiguity and 

reinforces the principle that children can never meaningfully consent to their own exploitation. 

 

The Palermo Protocol imposes three core obligations on states: prevention of trafficking, 

prosecution of traffickers, and protection of victims. These obligations, collectively referred to 

as the “3P approach,” have become the cornerstone of international anti-trafficking policy. 

Prevention obligations require states to address the root causes of trafficking, including 

poverty, lack of education, discrimination, and social exclusion, as well as to promote 

awareness and information campaigns. Prosecution obligations mandate the criminalisation of 

trafficking, establishment of appropriate penalties, and strengthening of law enforcement 

capacities. Protection obligations focus on victim assistance, recovery, and reintegration, 

                                                             
14 The Juvenile Justice (Care and Protection of Children) Act, 2015. 
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ensuring that trafficked children are treated as victims of crime rather than as offenders or 

irregular migrants.15 

 

The emphasis on prevention within international law reflects an acknowledgment that 

trafficking cannot be eradicated solely through punitive measures. Structural factors such as 

economic inequality, migration pressures, armed conflict, and social marginalisation create 

environments in which children are particularly vulnerable to exploitation. International legal 

instruments encourage states to adopt preventive strategies that extend beyond criminal law, 

including access to education, birth registration, social protection schemes, and child-centred 

development policies. However, preventive obligations often remain the least developed and 

most inconsistently implemented aspect of the international framework. 

 

Protection of trafficked children occupies a central place in international anti-trafficking law. 

States are required to provide appropriate assistance to child victims, including safe 

accommodation, medical and psychological care, education, and legal aid. International 

standards emphasise that such assistance should not be conditional upon the child’s cooperation 

with law enforcement authorities. This represents a deliberate departure from earlier 

approaches that prioritised immigration control and often resulted in the detention or 

deportation of victims. Nonetheless, implementation of victim protection obligations remains 

uneven, with many states lacking adequate infrastructure, trained personnel, or funding to 

deliver comprehensive support services. 

 

Prosecution obligations under international law are closely linked to the transnational character 

of child trafficking. Trafficking networks frequently operate across borders, exploiting 

differences in legal systems, enforcement capacities, and economic conditions. International 

law therefore emphasises the importance of international cooperation in investigation, 

extradition, mutual legal assistance, and information sharing. States are encouraged to 

coordinate their efforts to dismantle organised criminal groups and disrupt trafficking supply 

chains. Despite this emphasis, practical cooperation often remains limited due to jurisdictional 

constraints, sovereignty concerns, and disparities in legal standards and procedural safeguards. 

International labour standards further strengthen the legal framework on child trafficking by 

addressing the exploitative contexts in which trafficking occurs. Conventions adopted under 

                                                             
15 ibid 
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the International Labour Organization prohibit the worst forms of child labour, explicitly 

including trafficking, slavery, forced labour, and practices similar to slavery. These instruments 

recognise that trafficking is closely linked to labour exploitation and that effective prevention 

requires regulation of labour markets, inspection mechanisms, and enforcement of minimum 

standards. By framing trafficking as a labour rights issue as well as a criminal offence, 

international law broadens the scope of state responsibility and highlights the interconnected 

nature of exploitation. 

 

Another important contribution of international law is the recognition of child trafficking as a 

contemporary manifestation of modern slavery. This conceptualisation underscores the 

severity of the offence and situates anti-trafficking efforts within a broader historical and moral 

struggle against slavery and forced labour. It reinforces the non-derogable nature of the 

obligation to prohibit trafficking and strengthens the normative force of international standards. 

However, translating this recognition into effective action remains challenging, particularly in 

contexts where exploitative practices are deeply embedded in informal economies or social 

norms. 

 

Despite the existence of a comprehensive international legal framework, enforcement of anti-

trafficking obligations remains largely dependent on domestic legal systems. International law 

relies on states to incorporate treaty obligations into national legislation, establish institutional 

mechanisms, and allocate sufficient resources for implementation. This reliance on domestic 

enforcement has resulted in uneven compliance across jurisdictions. While some states have 

developed sophisticated legal and institutional frameworks aligned with international 

standards, others have adopted minimal or symbolic measures that fall short of substantive 

protection. 

 

Monitoring and accountability mechanisms at the international level face inherent limitations. 

Treaty bodies, reporting procedures, and review mechanisms provide platforms for oversight 

and dialogue but lack coercive enforcement powers. Compliance often depends on political 

will, peer pressure, and advocacy by civil society organisations. Consequently, gaps between 

international commitments and domestic practice persist, particularly in states with limited 

administrative capacity or competing policy priorities. 

Emerging challenges, such as the use of digital technologies for recruitment and exploitation, 

further test the adequacy of international legal frameworks. While existing instruments are 
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sufficiently broad to encompass cyber-enabled trafficking, enforcement agencies often lack the 

technical expertise and cross-border cooperation necessary to address these evolving 

modalities. This underscores the need for continuous interpretation, adaptation, and 

strengthening of international norms to keep pace with changing realities. 

 

In conclusion, international law provides a robust normative foundation for combating child 

trafficking by recognising it as both a human rights violation and a transnational crime. 

Instruments such as the Convention on the Rights of the Child and the Palermo Protocol 

establish comprehensive obligations centred on prevention, protection, and prosecution, 

supplemented by international cooperation. International labour conventions further reinforce 

these obligations by addressing the exploitative conditions that enable trafficking. However, 

the effectiveness of international law remains constrained by its dependence on domestic 

implementation, resulting in uneven enforcement across jurisdictions. Bridging the gap 

between international norms and national practice remains the central challenge in the global 

fight against child trafficking, highlighting the need for stronger political commitment, 

institutional capacity building, and sustained international cooperation.16 

 

8. Domestic Legal Responses to Child Trafficking 

Domestic legal systems play a decisive role in operationalising international obligations 

relating to the prevention of child trafficking, prosecution of offenders, and protection of 

victims. While international law establishes normative standards and binding commitments, 

their practical effectiveness depends almost entirely on domestic incorporation, enforcement, 

and institutional capacity. In this regard, India’s legal framework reflects a significant effort to 

align national laws with international anti-trafficking norms. Through constitutional mandates, 

penal provisions, special legislations, and institutional mechanisms, India has developed a 

comprehensive—though imperfect—legal response to child trafficking. 

 

At the constitutional level, India provides a strong normative foundation for combating 

trafficking and exploitation of children. The Constitution expressly prohibits trafficking in 

human beings and forced labour, recognising them as violations of fundamental rights. By 

constitutionalising the prohibition of trafficking, the Indian legal system elevates child 

trafficking from a mere criminal offence to a grave breach of constitutional morality and human 

                                                             
16 Supra at 8 
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dignity. This constitutional recognition imposes both negative obligations on the state to refrain 

from practices that facilitate exploitation and positive obligations to prevent trafficking, protect 

victims, and ensure access to justice. 

 

In addition to the explicit prohibition of trafficking, constitutional provisions relating to 

equality, life, and personal liberty reinforce child protection objectives. The right to life has 

been judicially interpreted to include the right to live with dignity, free from exploitation and 

abuse. Directive principles further mandate the state to protect children from economic 

exploitation and from entering occupations unsuited to their age or strength. Although these 

principles are not directly enforceable, they guide legislative and policy action and reflect a 

constitutional commitment to child welfare and social justice. Together, these provisions 

provide a constitutional framework that is broadly consistent with international obligations 

under child rights and anti-trafficking instruments.17 

 

Penal law constitutes the core of India’s criminal justice response to child trafficking. General 

criminal law provisions criminalise acts such as kidnapping, abduction, buying and selling of 

minors, and various forms of exploitation. Over time, the scope of penal provisions has 

expanded to reflect the evolving understanding of trafficking as a process involving 

recruitment, transportation, and exploitation rather than isolated acts. These provisions aim to 

capture the full spectrum of trafficking-related conduct, including the role of intermediaries 

and organised networks. In formal terms, this reflects compliance with international obligations 

that require states to criminalise trafficking in all its forms. 

 

However, the effectiveness of penal provisions depends on enforcement, investigation, and 

prosecution. Child trafficking cases often involve complex fact patterns, vulnerable witnesses, 

and cross-jurisdictional elements, making investigation challenging. Evidentiary difficulties, 

lack of specialised training among law enforcement officials, and procedural delays frequently 

result in low conviction rates. While the law on paper criminalises trafficking comprehensively, 

practical outcomes often fall short of international expectations relating to accountability and 

deterrence. 

Recognising the limitations of general criminal law, India has enacted a range of special 

                                                             
17 Sarkar, Jayanta, “Rehabilitation of Trafficked Children in India: Law and Practice”, (2015) 57 Journal of the 

Indian Law Institute 312. 
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legislations to address specific dimensions of child trafficking and exploitation. These laws 

focus on child protection, juvenile justice, labour regulation, and sexual offences against 

children. By adopting specialised legal regimes, the domestic legal system acknowledges that 

child trafficking cannot be addressed effectively through a single statute or institution. Instead, 

it requires a multifaceted response that addresses the diverse forms of exploitation to which 

trafficked children are subjected. 

 

Among these, the juvenile justice framework occupies a central position in India’s domestic 

response to child trafficking. It adopts a welfare-oriented and rights-based approach, 

recognising trafficked children as victims in need of care and protection rather than as offenders 

or passive beneficiaries of charity. This approach aligns closely with international standards 

that emphasise the best interests of the child and the need to avoid criminalisation or secondary 

victimisation of child victims. 

 

Under the juvenile justice framework, trafficked children are entitled to a range of protective 

and rehabilitative measures, including safe shelter, education, medical care, psychological 

counselling, and social reintegration. The law envisions rehabilitation not merely as temporary 

relief but as a process aimed at restoring dignity, autonomy, and long-term well-being. This 

focus on recovery and reintegration demonstrates formal compliance with international 

obligations that require states to ensure the physical and psychological recovery of trafficked 

children. 

 

Institutional mechanisms play a crucial role in translating legislative intent into practice. Child 

welfare committees function as quasi-judicial bodies responsible for making decisions 

regarding the care, protection, and rehabilitation of children in need. In cases of trafficking, 

these committees are tasked with assessing the child’s circumstances, ordering appropriate care 

arrangements, and monitoring rehabilitation outcomes. Their existence reflects an attempt to 

create child-centric decision-making structures that prioritise welfare over punitive 

considerations. 

 

Specialised anti-human trafficking units within law enforcement agencies further illustrate 

India’s effort to strengthen institutional capacity. These units are intended to adopt a 

multidisciplinary approach involving police officers, social workers, and child protection 

officials. By focusing specifically on trafficking, such units aim to improve identification of 
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victims, coordination among agencies, and effectiveness of investigations. In principle, these 

measures align with international obligations relating to specialised training and institutional 

coordination. 

 

Despite these legislative and institutional developments, significant challenges persist in 

domestic implementation. One of the most pressing issues is fragmentation arising from 

overlapping jurisdictions and multiple laws addressing related aspects of trafficking. While 

specialised legislation enhances focus, it can also create confusion regarding roles and 

responsibilities among enforcement agencies. Lack of clear coordination mechanisms often 

results in delays, duplication of efforts, or gaps in protection, particularly during rescue and 

rehabilitation processes. 

 

Another critical concern is the uneven implementation of rehabilitation and reintegration 

measures. While the legal framework emphasises victim protection, practical outcomes vary 

widely across regions. Inadequate funding, shortage of trained personnel, and poor monitoring 

of child care institutions undermine the effectiveness of rehabilitation programmes. Many 

interventions focus on short-term shelter and immediate rescue but fail to address long-term 

vulnerabilities such as poverty, lack of education, and social stigma. As a result, trafficked 

children remain at high risk of re-trafficking, raising questions about the substantive fulfilment 

of international obligations. 

 

The criminal justice response also faces structural limitations. Delayed investigations, 

prolonged trials, and low conviction rates weaken deterrence and erode victim confidence in 

the legal system. Trafficked children, who often serve as key witnesses, may face intimidation, 

psychological trauma, and social pressure, making participation in legal proceedings difficult. 

Although international law emphasises child-friendly justice and witness protection, domestic 

mechanisms remain underdeveloped in practice. 

 

India’s federal governance structure further complicates implementation. While 

decentralisation allows states to design context-specific interventions, disparities in 

administrative capacity and political prioritisation result in uneven enforcement across the 

country. Some states have developed relatively robust systems for rescue and rehabilitation, 

while others struggle with basic identification and protection mechanisms. Effective 

coordination between central and state authorities remains essential for addressing inter-state 
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and cross-border trafficking networks. 

 

Nevertheless, India’s domestic legal framework demonstrates substantial formal compliance 

with international obligations relating to child trafficking. Constitutional guarantees, penal 

provisions, specialised legislation, and institutional mechanisms collectively reflect an 

understanding of trafficking as a serious human rights violation requiring a comprehensive 

response. The recognition of trafficked children as victims entitled to care, protection, and 

rehabilitation represents a significant alignment with international child rights norms. 

 

The challenge, however, lies in transforming formal compliance into substantive protection. 

International obligations are not fulfilled merely by enacting laws or establishing institutions; 

they require effective implementation, accountability, and continuous evaluation. 

Strengthening domestic responses to child trafficking therefore demands greater investment in 

institutional capacity, clearer coordination mechanisms, victim-centric procedures, and long-

term rehabilitation strategies. 

 

In conclusion, domestic legal systems are the primary vehicles through which international 

anti-trafficking obligations are realised. India’s legal framework reflects a sincere attempt to 

operationalise these obligations through constitutional mandates, penal laws, specialised 

legislation, and institutional mechanisms. While these measures demonstrate formal 

compliance with international standards, persistent implementation gaps continue to undermine 

their effectiveness. Addressing these gaps requires a shift from symbolic adherence to 

international norms toward sustained, rights-based action that places the dignity, safety, and 

long-term well-being of trafficked children at the centre of domestic legal responses. 

 

9. Evaluating Domestic Laws in Light of International Obligations 

While domestic legal frameworks in many jurisdictions, including India, formally reflect 

international standards on child trafficking, significant gaps persist in their practical 

implementation. This divergence between law in form and law in action represents one of the 

most serious obstacles to the effective realisation of international anti-trafficking obligations. 

International law, developed largely under the leadership of the United Nations, promotes a 

holistic, victim-centric, and rights-based approach to combating trafficking. In contrast, 

domestic enforcement mechanisms often remain narrowly prosecution-oriented, prioritising 
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criminal convictions over comprehensive protection, rehabilitation, and long-term prevention. 

This imbalance undermines both the spirit and substance of international commitments. 

 

A core principle of international anti-trafficking law is that trafficked children must be treated 

primarily as victims of serious human rights violations rather than as instruments of criminal 

prosecution. International instruments emphasise the best interests of the child, non-

criminalisation of victims, protection from secondary victimisation, and access to recovery and 

reintegration services. However, domestic enforcement practices frequently deviate from this 

approach. In many cases, child victims are viewed primarily through the lens of evidentiary 

utility, with legal processes focusing on securing testimony rather than safeguarding the child’s 

physical, psychological, and social well-being. Such practices risk re-traumatisation and 

discourage victims from engaging with the justice system. 

 

Fragmentation of domestic legal frameworks further exacerbates implementation challenges. 

Child trafficking is often addressed through multiple statutes dealing with criminal law, labour 

regulation, child protection, immigration, and social welfare. While this multiplicity reflects 

the multidimensional nature of trafficking, it also creates overlapping jurisdictions and 

institutional confusion. Law enforcement agencies, child protection authorities, and welfare 

departments frequently operate in silos, lacking clear protocols for coordination. As a result, 

rescue operations may be delayed, victims may be transferred between institutions without 

continuity of care, and accountability for failures becomes diffused. International obligations 

require coordinated, multi-agency responses, yet domestic systems often fall short of achieving 

such integration. 

 

Low conviction rates remain one of the most visible indicators of weak domestic 

implementation. Despite stringent statutory provisions criminalising trafficking, prosecutions 

frequently fail due to poor investigation, lack of corroborative evidence, hostile witnesses, and 

procedural delays. Trafficking cases are inherently complex, involving organised networks, 

cross-jurisdictional movement, and vulnerable victims. Without specialised training and 

resources, law enforcement agencies struggle to build strong cases that meet evidentiary 

standards. Prolonged trials further erode deterrence, as offenders exploit delays to intimidate 

witnesses or evade accountability. From an international law perspective, ineffective 

prosecution represents a failure to fulfil obligations relating to punishment and deterrence. 
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Witness protection is another area where domestic practice diverges sharply from international 

expectations. International standards recognise that child victims and witnesses require special 

protection measures, including confidentiality, psychological support, and protection from 

intimidation. In practice, however, domestic systems often lack comprehensive witness 

protection frameworks tailored to child trafficking cases. Victims may be required to recount 

traumatic experiences repeatedly in adversarial settings, face social stigma, or be exposed to 

threats from traffickers. The absence of effective witness protection not only jeopardises 

individual cases but also undermines broader enforcement efforts by discouraging reporting 

and cooperation. 

 

International obligations extend beyond prosecution and protection to encompass prevention, 

particularly through addressing the root causes of trafficking. International law recognises that 

child trafficking thrives in environments marked by poverty, inequality, lack of education, 

displacement, and social exclusion. States are therefore required to adopt preventive measures 

that reduce vulnerability, such as ensuring access to education, social security, birth 

registration, and child-centred development programmes. However, domestic anti-trafficking 

strategies often remain disconnected from broader social welfare and development policies. 

Prevention is frequently limited to awareness campaigns, which, while important, are 

insufficient to address structural drivers of exploitation. 

 

The failure to integrate social welfare, education, and poverty alleviation into anti-trafficking 

strategies reflects a narrow conception of state responsibility. Domestic responses often treat 

trafficking as an isolated criminal phenomenon rather than a symptom of systemic socio-

economic inequalities. This approach overlooks the fact that children are trafficked not only 

because traffickers exist, but because conditions of vulnerability persist. International law’s 

emphasis on prevention requires states to adopt long-term, structural interventions, yet 

domestic implementation frequently prioritises short-term enforcement outcomes over 

sustainable solutions. 

 

Rehabilitation and reintegration of trafficked children represent another critical area of partial 

compliance with international obligations. International instruments mandate that child victims 

be provided with appropriate assistance for physical and psychological recovery and social 

reintegration. In practice, however, rehabilitation programmes remain underfunded, unevenly 

implemented, and poorly monitored. Many domestic systems focus on immediate rescue and 
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institutional shelter without developing comprehensive, long-term reintegration plans. 

Education, vocational training, mental health support, and family or community reintegration 

are often inadequately addressed, leaving survivors vulnerable to re-trafficking. 

The risk of re-trafficking highlights the consequences of inadequate rehabilitation. Children 

who are returned to the same socio-economic conditions that facilitated their exploitation face 

a high likelihood of being trafficked again. International law views re-trafficking as a failure 

of protection and prevention, yet domestic systems frequently lack mechanisms to track 

outcomes or provide sustained support. The absence of follow-up monitoring and community-

based reintegration programmes undermines the long-term effectiveness of anti-trafficking 

efforts and raises serious questions about substantive compliance with international 

obligations. 

 

Another significant challenge lies in data collection and monitoring. International frameworks 

emphasise evidence-based policymaking and regular assessment of anti-trafficking measures. 

Domestic systems, however, often lack reliable data on the scale, patterns, and outcomes of 

child trafficking cases. Inconsistent reporting, under-identification of victims, and fragmented 

databases hinder informed decision-making and accountability. Without accurate data, states 

struggle to evaluate the effectiveness of existing laws or identify areas requiring reform, 

resulting in reactive rather than strategic responses. 

 

The gap between international obligations and domestic practice is further widened by capacity 

constraints. Many enforcement agencies lack specialised training in child-sensitive 

investigation techniques, trauma-informed interviewing, and cross-border cooperation. Judicial 

officers may be unfamiliar with international standards or the specific vulnerabilities of 

trafficked children. Social welfare institutions often operate with limited resources and high 

caseloads, reducing their ability to provide individualised care. International law recognises 

capacity building as an essential component of compliance, yet domestic investment in training 

and infrastructure remains inadequate in many contexts. 

 

Federal governance structures, where applicable, also contribute to uneven implementation. 

While decentralisation allows for context-specific interventions, it can result in disparities in 

enforcement quality and protection standards across regions. Some jurisdictions may develop 

innovative prevention and rehabilitation programmes, while others lag behind due to limited 

resources or political prioritisation. International obligations, however, apply uniformly across 
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a state’s territory, making such disparities a form of partial compliance. 

 

Collectively, these shortcomings indicate that domestic legal systems often achieve compliance 

with international anti-trafficking obligations at a formal or symbolic level rather than at a 

substantive level. Laws may incorporate international definitions and principles, but without 

effective enforcement, coordination, and victim-centred implementation, their impact remains 

limited. International law does not merely require the enactment of legislation; it demands 

results-oriented action that measurably reduces trafficking and protects children from harm. 

 

In conclusion, while domestic laws largely mirror international standards in their textual 

formulation, persistent gaps in practice reveal a pattern of partial compliance with international 

obligations. Over-emphasis on prosecution at the expense of protection, fragmented 

institutional frameworks, weak preventive strategies, and inadequate rehabilitation 

mechanisms collectively undermine the effectiveness of anti-trafficking regimes. Bridging this 

gap requires a paradigm shift from formal adherence to substantive realisation of international 

norms. Domestic responses must be re-oriented toward holistic, victim-centric strategies that 

integrate criminal justice with social welfare, education, and development policies. Only by 

addressing both the symptoms and root causes of trafficking can states move beyond partial 

compliance toward genuine fulfilment of their international obligations to protect children from 

exploitation. 

 

10. Challenges in Domestic Implementation 

Key challenges include lack of coordination among agencies, inadequate training of law 

enforcement personnel, and insufficient data collection. Victims frequently face secondary 

victimisation due to insensitive handling and prolonged institutionalisation. Cross-border 

trafficking further complicates enforcement due to jurisdictional limitations and weak 

international cooperation at the operational level. 

 

The increasing use of digital platforms for recruitment and exploitation poses new challenges 

that domestic laws are ill-equipped to address. While international instruments are broad 

enough to encompass cyber-enabled trafficking, domestic legal and technological capacity 

remains limited. 
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11. Conclusion and Suggestions 

The present study concludes that domestic legal responses to child trafficking, while extensive 

and normatively aligned with international standards, fall short of fully satisfying international 

obligations due to persistent and systemic implementation deficits. Over the years, states have 

enacted a wide range of constitutional provisions, penal statutes, special legislations, and 

institutional mechanisms aimed at combating child trafficking. These measures demonstrate a 

formal commitment to international anti-trafficking norms developed largely under the 

leadership of the United Nations and its specialised agencies. However, the continued 

prevalence of child trafficking reveals that legal compliance in form has not translated into 

substantive protection in practice. The gap between law on the books and law in action remains 

the central challenge undermining the effectiveness of domestic anti-trafficking regimes. 

 

One of the most significant conclusions of this study is that criminalisation alone cannot 

eradicate child trafficking. While domestic laws generally fulfil the international obligation to 

criminalise trafficking and related offences, enforcement remains inconsistent and often 

ineffective. Weak investigations, procedural delays, low conviction rates, and inadequate 

witness protection dilute the deterrent effect of the law. Trafficking networks thrive in 

environments where accountability is uncertain and punishment is delayed. International 

obligations require not only the existence of penal provisions but also their effective 

enforcement through competent institutions, trained personnel, and efficient judicial processes. 

Without these elements, domestic compliance remains largely symbolic. 

 

The study further highlights that domestic enforcement strategies frequently prioritise 

prosecution over protection, resulting in a distorted implementation of international 

obligations. International law emphasises a victim-centric and rights-based approach, 

recognising trafficked children primarily as victims of serious human rights violations rather 

than as mere instruments of criminal proceedings. In practice, however, child victims are often 

treated as witnesses first and rights-holders second. They are subjected to repeated questioning, 

prolonged institutionalisation, and adversarial legal processes that fail to account for trauma 

and vulnerability. Such practices not only contradict international standards but also risk 

secondary victimisation, thereby undermining the protective purpose of anti-trafficking law. 

 

Sustained rehabilitation and reintegration emerge as another area where domestic legal systems 
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fall short of international expectations. International obligations clearly require states to ensure 

the physical, psychological, and social recovery of trafficked children and to support their 

reintegration into society. While domestic frameworks often contain provisions for care and 

rehabilitation, implementation is uneven, underfunded, and inadequately monitored. Many 

rehabilitation programmes focus on short-term rescue and shelter without addressing long-term 

needs such as education, livelihood opportunities, mental health support, and community 

reintegration. As a result, survivors remain vulnerable to re-trafficking, reflecting a failure to 

provide durable solutions as mandated under international law. 

 

The lack of effective coordination among stakeholders further weakens domestic compliance. 

Child trafficking is a multidimensional problem that intersects with criminal justice, child 

protection, labour regulation, migration control, education, and social welfare. International 

obligations require coordinated, multi-agency responses that integrate these sectors. In practice, 

however, fragmented legislation and overlapping jurisdictions create confusion regarding roles 

and responsibilities. Law enforcement agencies, child protection authorities, and welfare 

institutions often operate in isolation, leading to gaps in identification, rescue, rehabilitation, 

and prosecution. Strengthening coordination through clear protocols, integrated data systems, 

and inter-agency cooperation is essential for translating legal commitments into effective 

action. 

 

Another important conclusion of the study is that preventive obligations under international 

law remain inadequately fulfilled at the domestic level. International instruments emphasise 

the need to address the root causes of trafficking, including poverty, inequality, lack of 

education, displacement, and social exclusion. Domestic responses, however, often treat 

trafficking as an isolated criminal phenomenon rather than as a symptom of broader socio-

economic vulnerabilities. Prevention strategies are frequently limited to awareness campaigns, 

which, while valuable, are insufficient to counter structural drivers of exploitation. Integrating 

social welfare measures, education policies, poverty alleviation programmes, and child 

protection systems into anti-trafficking strategies is essential for meaningful compliance with 

international obligations. 

 

Legal reforms are therefore necessary but must be pursued with a focus on coherence, capacity, 

and implementation rather than mere legislative expansion. Harmonising definitions of child 

trafficking across statutes can reduce interpretative ambiguity and jurisdictional confusion. 
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Clear and uniform definitions aligned with international standards enhance consistency in 

investigation, prosecution, and adjudication. At the same time, improving institutional capacity 

through specialised training for law enforcement officials, prosecutors, judges, and child 

protection personnel is critical. International obligations explicitly recognise capacity building 

as a core component of compliance, yet domestic investment in training and infrastructure often 

remains inadequate. 

 

Ensuring speedy trials and effective witness protection constitutes another essential reform area 

identified by this study. Prolonged trials not only weaken deterrence but also exacerbate trauma 

for child victims who are required to participate in lengthy legal proceedings. International 

standards call for child-friendly justice systems that minimise harm and prioritise the best 

interests of the child. Domestic legal systems must therefore adopt procedural reforms that 

expedite trafficking cases, limit repeated testimony, ensure confidentiality, and provide 

psychological support to child witnesses. Strengthening witness protection mechanisms is vital 

for improving conviction rates and restoring victim confidence in the justice system. 

 

International cooperation occupies a central place in the effective fulfilment of anti-trafficking 

obligations, particularly in cases involving transnational trafficking networks. Child trafficking 

often transcends national borders, exploiting disparities in legal systems, enforcement 

capacities, and economic conditions. International law requires states to cooperate through 

extradition, mutual legal assistance, information sharing, and joint investigations. While 

domestic laws may formally provide for such cooperation, operational implementation often 

remains weak. Intensifying international cooperation, enhancing cross-border coordination, 

and building trust among enforcement agencies are essential for dismantling organised 

trafficking networks and fulfilling international commitments. 

 

The study also underscores the importance of political will and accountability in achieving 

meaningful compliance with international obligations. Legal frameworks and policy 

documents are ineffective without sustained commitment from political and administrative 

leadership. Anti-trafficking efforts require long-term investment, regular monitoring, and 

outcome-based evaluation. Transparency, data collection, and independent oversight 

mechanisms are necessary to assess the effectiveness of domestic responses and to hold 

institutions accountable for failures. International reporting and monitoring processes can 

support these efforts, but domestic accountability remains indispensable. 
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Ultimately, the study affirms that fulfilling international obligations to combat child trafficking 

requires a holistic and integrated approach that goes beyond formal legal compliance. Law 

must operate in synergy with policy, social welfare, education, public health, and human rights 

frameworks. A purely punitive approach, detached from social realities, cannot address the 

complex and evolving nature of trafficking. Domestic legal systems must therefore adopt a 

paradigm that views child trafficking not only as a crime to be punished but as a systemic 

injustice to be prevented through inclusive development, social protection, and empowerment 

of vulnerable communities. 

 

In conclusion, while domestic legal responses to child trafficking reflect significant progress 

and formal alignment with international standards, they remain insufficient to fully realise 

international obligations due to persistent implementation gaps. Bridging this gap requires 

effective enforcement, victim-centric procedures, sustained rehabilitation, coordinated 

institutional action, and integrated preventive strategies. Legal reforms must be accompanied 

by capacity building, social welfare integration, and intensified international cooperation. Only 

through sustained political will, coordinated action, and a genuine commitment to human rights 

can domestic legal systems effectively combat child trafficking and uphold the dignity, rights, 

and future of children. 
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