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All copyrights in the articles published in this journal vest with White Black Legal — The Law
Journal, unless otherwise expressly stated. Authors are solely responsible for the originality,
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The views, opinions, interpretations, and conclusions expressed in the articles are exclusively
those of the respective authors. They do not represent or reflect the views of the Editorial Board,

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal.

While reasonable efforts are made to ensure academic quality and accuracy through editorial
and peer-review processes, White Black Legal makes no representations or warranties, express
or implied, regarding the completeness, accuracy, reliability, or suitability of the content
published. The journal shall not be liable for any errors, omissions, inaccuracies, or
consequences arising from the use, interpretation, or reliance upon the information contained

in this publication.

The content published in this journal is intended solely for academic and informational
purposes and shall not be construed as legal advice, professional advice, or legal opinion. White
Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence

arising directly or indirectly from the use of any material published herein.
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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research
with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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DOMESTIC VIOLENCE IN LIVE -IN
RELATIONSHIP: A JUDICIAL DISCOURSE

AUTHORED BY - GARIMA KAPOOR & DR RITU MALIK

ABSTRACT

Live — in relationships are increasing worldwide. Other countries are legally more
comfortable with live — in relationships but India is facing many challenges in accepting live
— in relationships. Earlier women in live — in relationships were not getting the protection as
well as the status of a wife but the PWDV Act of 2005 provided protection to women who are
in relationships ‘in nature of marriage’ based on some conditions. Domestic violence is also
seen in live — in relationships nowadays and cases of domestic violence remain unnoticed and
unreported due to lack of knowledge of the rights woman have. The Judiciary tries to give the
decisions in favour of live — in relationships and due to judicial decision live —in relationships

have been legalised in India.

This article talks about legality of live - in relationships, protection and rights provided to
women in live — in relationships, domestic violence in live — in relationships and judicial

decisions in support of live — in relationships.

Keywords: - Domestic violence, live- in relationships, Marriage

INTRODUCTION

Live - in relationships are becoming common in India nowadays. But still, in some areas of
society, it is considered taboo. Live - in relationship is a relationship in which two consenting
adults usually male and a female live together without getting married. They want to avoid
restrictions and societal responsibilities that exist in traditional marriage. Live - in
relationships are evolving in India specifically among younger youth and urban areas. The idea
of living together without marriage is widely accepted in Western countries as compared to
India. For this reason, there is no statute or specific law defining live - in relationship legally.

There are no legally framed specific rights and obligations for people in live — in relationship.

! https://www.dehradunlawreview.com/articles/domestic- violence- in- live- in- relationship/Pallavi gusian,2022
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Later it started getting recognition through existing laws and judicial decisions. But still
relationships without marriage have not been accepted by society.

In present time, as in marriage there are cases of domestic violence, maintenance and

protection. Similarly, it is now observed in live - in relationship in India. Specifically domestic

violence. Domestic violence is physical, sexual or psychological abuse by one person to

another to show and maintain their power. 2It is now increasing in couples who are living

without marriage.

Basically, people think that there is no violence in a relationship by choice as they are not
married. However, courts have thrown some light on these issues by providing some rights to
them from existing legislation. But violence in live - in relationship is still increasing day by

day in Indian society even after getting partial recognition in existing laws.

Legal status of Live — in relationships:-

Live - in relationship in India have still not been given proper recognition in Indian laws. But

somehow now in modern society, they have got partial recognition through judicial decisions

and existing laws. Earlier our society believed that live - in relationship is illegal as there is

no specific law present but the Supreme court in Khushboo v. Kanniammal 3held that live -

in relationship is not a crime or illegal; instead it is a right under Article 21 of the Indian

Constitution.* Basically Judiciary tries to defend these relationships.®

Earlier in the case of A.Dinohamy v. W.L. Balahamy ®which was decided by the Privy
council in 1927 the court held that two people living together-as husband and wife for-a long
term can create a presumption of marriage. Similarly in case Mohabbat Ali khan v.
Muhammad Ibrahim khan ‘the privy council again considered it and made it stronger.
Basically, the court wanted them to live together for a number of years as husband and wife but
the minimum years are not cleared or fixed by the court; it depends on the facts and
circumstances of the case. But the Supreme court said that the presumption created by long
cohabitation is rebuttable and the burden of proof lies on the person denying it.

2 https://pme.nchi.nlm.nih.gov/research paper/ domestic violence and abuse in intimate relationship from public
health perspective/rakovec- felser Z,2014

® AIR 2010 SC 3196

4 Constitution of India, 1950; Article 21:” Protection of Life and Personal Liberty: No person shall be deprieved of
his life or personal liberty expect according to procedure established by law”.

5> https://www.dehradunlawreview.com/articles/domestic  violence in live in relationship: a judicial
discourse/Pallavi gusian,2022

& AIR 1927 PC 185

" AIR 1929 PC 135
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The court always tried to legitimise the live - in relationship. As Justice Mallimath Committee
report in 2000 recommended to broaden the meaning of wife as they wanted to include
women’s living as wife for a long period of time. They wanted to make changes in section
125 CrPC (now it is known as Section 144 BNSS)8. In 2008 the Maharashtra government
made a similar proposal for women’s living as a wife with a man for a reasonable period. They
also wanted to make changes in Section 125 CrPC. But there was an issue with the
recommendation that the broad meaning of wife can be linked with secondary relationships
of men who are already married.

Now live - in relationship is recognized under the Protection of woman from Domestic
violence act, 2005 (PWDVA). Basically, women in a qualifying relationship “in nature of
marriage” may seek remedies under this act. Live - in relationship have also been legalised
under various personal laws like the Hindu marriage act. There is also a state - level law in
Uttarakhand that requires registration of live - in relationships. Failure to register can lead to
penalties. Now women in live - in relationship can claim maintenance and children born under
this relationship are treated as legitimate. The couple can also seek police protection directed
by the court from threats under Article 21 (right to life and liberty)

Basically, live - in relationship is getting recognized in some laws but direct or proper legal
recognition is still pending in India which creates confusion among society about the rights

and responsibilities of living partners as the rights are uncertain.

Domestic violence and live - in relationships:in India:-

Live - in relationships have got some legal recognition in the PWDV (protection of women
from Domestic violence) act, 2005. This act grants rights to females in live in relationships as
a wife but not legally married for the first time. Under this Act section 2(f)° provides protection
to women’s in residing in relationship “in nature of marriage’. The section doesn’t mention
live - in relationships particularly but the court interpreted it.

Basically, the protection under this section is given to females in relationship’ in nature of
marriage’. Not every relationship is considered under this; the court looks at the circumstance
and facts of the case. The court in D.Velusamy v. Patchaiammal (2010)!° clarified the

conditions for relationships to be considered in relationship “in nature of marriage’. the

8 https://theadvocateleague.in/research paper/ live in relationship in India: A socio- legal study

% Section 2(f) “domestic relationships means a relationship between two persons who live or have, at any point of
time, lived together in a shared household, when they are related by consanguinity, marriage, or through a
relationship in nature of marriage, adoption or are family members living together as a joint family.”

10 (2010) 10 SCC 469
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conditions were:- the couple must present themselves to society as husband and wife; they
must be of legal age to get married, shared household, pooling of resources and financial
arrangements, domestic arrangements, sexual relationship, children and socialising in public.
Relationships like bigamous, adulterous and relationships with minors are not included in this;
relationships like these can. If th me couple follow these conditions then only they can seek
protection under section 2(f) (one night stand relationship not included). Relationships face
circumstances in court *as happened in the case of Indra Sarma v. V.K.V. Sarma (2013).
12In this case Supreme court determined whether a woman who is in a living relationship with
a man who is already married can claim protection under Section 2(f) of PWDV Act, 2005, the
court held that the woman can claim protection and gave some conditions to fulfil the
relationship ‘in nature of marriage’.

Section 2(f) under PWDV Act, 2005 includes the definition of domestic relationship to provide
protection to women’s who are in the relationship ‘in nature of marriage’, it means when they
share the same household. It includes consanguinity, marriage, relationship in nature of
marriage, adoption and joint family. As there was domestic violence in marriage before but
now domestic violence is increasing in live in relationship and only PWDV Act, 2005 provides
protection to woman. Violence is increasing as man think there is no right to protect woman

who are in live — in relationship but only PWDV act provide protection and recognition to
woman in live — in relationship. There is no specific act only for woman in live in relationship
in case of domestic violence as it is present for married women but due to Section 2(f) of
PWDV ACT they are considered like married woman’s only by fulfilling some conditions
mentioned. Not only protection from domestic violence females in live in relationships but
also getting right to maintenance®® under Section 20 of the PWDV act when requirements are
fulfilled as in the case of Lalita Toppo v. State of Jharkhand (2019)*4, the right to child
custody and support, the right to property, right to legal action against harassment and abuse.

One idea which could be smarter move for decision on maintenance and property rights and

rights and responsibilities of male and female is prenup agreements or cohabitation

agreements'®. These are agreement that can be signed by couples before living together as

husband and wife without getting married to have clear understanding of their rights and

1 https://www.dehradunlawreview.com/articles/domestic- violence- in- live- in- relationship/Pallavi gusian,2022
12 AIR 2014 SC 309

13 https://www.ijlra.com/ live in relationship and its legal impact on right of women/nikita Mahajan.

14 (2019) 13 SCC 796

15 https://www.dehradunlawreview.com/articles/domestic violence in live in relationship:- a judicial
discourse/Pallavi gusian,2022
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responsibilities and property rights so that if they get separated the prenup agreement can help
to make a clear and fast decision. These agreements can also help in case of domestic violence
in live — in relationships. But in India, it is not followed as people think that it is not right to
discuss about separation before starting a life together as it could create negative impact on
the relationship of couples. There is also word palimony introduced in the United states for
live in relationship similarly to alimony which is enforced for married couples. As in the case
of Marvin v. Marvin (1976) 6it was a American case decided by California supreme court.
It was related to the legal discussion of financial and property rights between unmarried
partners after their relationship ends. But it is not enforced in India.

Along with domestic violence in live - in relationship there is also sexual abuse and rape in
live in relationships. this is increasing and there is no law to provide protection. Partners have
to understand the term consent as it is very important before sexual relationship. If you are
living together as husband and wife, it doesn’t mean that consent is not required. So courts
should focus on these matters also. At last, | want to say that domestic violence physical and
mental is increasing in live - in relationships because one partner wants to control the other just
like happening in married life but the partners should live peacefully and happily and should
understand each other and love each other. Society should accept these relationships which are
legally valid because immorality will not affect the legality of the relationship. We should grow

as society to run this country properly.

Judicial Perspective:-

As live - in relationships were not accepted morally by society but judiciary always tries to
defend these relationships. As in S. Khushboo v. Kanniammal (2010), ‘it was held by the
court that live - in relationships are legal. Also, in the case of Revanasiddappa v. Mallikarjun
(201118) Justice A.K. Ganguly said that what was illegal in past may be legal today because
social norms of right and wrong change over time.

As in PWDV Act, 2005 there was no direct mention of live - in relationship specifically in
Section 2(f) but the judiciary interpreted live in relationship in relationship ‘in nature of
marriage’. And not all live - in relationships are considered under this; the partners must fulfil

the conditions given under Indra Sarma v. V.K.V. Sarma.*® Some of the conditions were

16 18 CAL. 3d 660
17 AIR 2010 SC 3196
18 (2011) 11 SCC 1
19 AIR (2014) SC 309
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that they must be sharing the same household as married couple; they should be of legal age
to marry, one - night stand and walk - in and - out condition is not considered in household
relationship. Adulterous and relationship with minor relationship is also not considered but if
the women wasn’t aware of the marriage of the male and she has done the marriage in good
faith then the woman will be protected as specified in Badshah v. Urmilla Badshah Godse
(2014).2°

Along with this Judiciary tried to provide maintenance to women living as a wife for a long
period confirmed by the court in Lalita Toppo v. State of Jharkhand (2018)?, child
protection rights and property rights. The courts also provide police protection under Article

21 to live - in couples from threats.

Not only this, as there is no legal recognition of same sex live in couples so this matter is still
being argued in Delhi High court. So the Indian Judiciary has always supported live - in
relationships in many cases and has always tried to bring peace and justice to society. Indian
judiciary gave partial recognition to live - in relationship through its judicial decisions in

different cases and clearly declared its legality.

Conclusion:-

Live - in relationship are relationships in which man and woman share the same household as
they live together like husband and wife without marriage. These relationships are considered
legal by the judiciary if they are in ‘nature of marriage’ and follow the conditions of a valid
marriage. Along with that several other rights are provided to couples in live - in relationship.

Domestic violence in live - in relationship is increasing as the men consider themselves

superior and beat women so much that they can’t even walk properly. They think that is no

laws for women who are not married to them as live in relationship is still considered taboo

in some areas so they think they have the right to domestic violence and even women’s in

household relationships are not aware of their rights and many women’s are in guilt because

of these relationships that’s why many of the cases are still unknown. Some of them are also

worried about their child as they don’t know that the court decided that the child will be

considered legitimate child.

20 (2019) 13 SCC 796
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So proper knowledge should be given to people who are uneducated about the rights of women
in live - in relationships and there should also some legal recognition given to same sex living
relationship and domestic violence in it. The parliament should make a proper law or act for
live - in relationship so that in the upcoming generation there is no confusion based on this and
everyone can take their responsibilities seriously in household relationships.
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