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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

• Constitutional and Administrative Law 

• Criminal Law and Criminal Justice 

• Corporate, Commercial, and Business Laws 

• Intellectual Property and Technology Law 

• International Law and Human Rights 

• Environmental and Sustainable Development Law 

• Cyber Law, Artificial Intelligence, and Emerging Technologies 

• Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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A CRITICAL STUDY ON RADICAL FEMINISM AND 

PATRIARCHAL STRUCTURES 
 

AUTHORED BY - K.ARON PIEO NAVIN 

 

 

CHAPTER I – INTRODUCTION 

Feminism is not a single, uniform theory. It contains different schools of thought that have 

developed in response to different understandings of women’s inequality. Radical feminism is 

one of the most influential and, at the same time, most debated strands of feminist theory. Its 

central concern is that women’s subordination is not simply the result of individual prejudice 

or isolated discriminatory laws. Rather, it is connected to a wider system of social power 

commonly described as patriarchy. Radical feminists therefore ask a more fundamental 

question: how are social institutions, relationships, cultural practices and legal rules organised 

in ways that may reproduce unequal power between men and women? 

The present study examines radical feminism and patriarchal structures from a legal and socio-

legal perspective. The study does not treat patriarchy merely as an abstract social concept. It 

considers how patriarchal patterns may appear through family structures, marriage, sexuality, 

violence, workplace relations, economic dependence, reproductive decision-making and 

institutional practices. The purpose is to understand the contribution of radical feminist theory 

to the identification of these structures and to critically assess the extent to which law can 

challenge them. 

The uploaded template follows a five-chapter research-paper structure beginning with 

background, significance, literature review, research gap, objectives, research questions, 

methodology, limitations and scheme of the study, followed by conceptual, legal, constitutional 

and critical chapters. filecite turn0file0 L5-L14 The same broad structure is retained here, 

while the subject matter, headings and analysis have been redesigned for the present topic. 

 

1.1 Background of the Study 

The struggle for gender equality has often focused on removing visible forms of discrimination. 

However, feminist scholarship has increasingly shown that inequality can continue even when 

discriminatory rules are formally removed. Women may have equal legal status while still 

experiencing unequal power inside families, unequal expectations regarding care work, 
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restrictions on sexuality and reproduction, workplace disadvantages, gender-based violence and 

cultural pressure to conform to traditional roles. This distinction between formal equality and 

substantive equality is important to the study of patriarchy. 

Radical feminism emerged particularly strongly during the second wave of feminism in the late 

twentieth century. Thinkers such as Kate Millett, Shulamith Firestone, Andrea Dworkin and 

Catharine A. MacKinnon questioned the assumption that the main problem facing women could 

be solved simply by granting women the same formal rights as men. They argued, in different 

ways, that the organisation of intimate and social life itself could reproduce male dominance. 

Concepts such as patriarchy, sexual politics, objectification, reproductive control and violence 

became central to radical feminist analysis. 

The Indian context makes this inquiry especially important. Indian women live within a 

complex combination of constitutional guarantees, statutory protections, personal laws, 

customary practices and social expectations. The Constitution promises equality and prohibits 

discrimination, while legislation addresses domestic violence, sexual harassment, child 

marriage, dowry, workplace discrimination and other forms of gender-based harm. Yet the 

existence of protective laws does not automatically remove unequal social structures. The 

continuing importance of family authority, gendered expectations, economic dependence and 

violence makes the relationship between law and patriarchy a significant area of research. 

The study therefore approaches radical feminism neither as an unquestionable answer nor as a 

theory to be dismissed. It treats it as a critical lens. The lens is useful because it draws attention 

to power relations that may remain invisible when law looks only at individual acts. At the same 

time, the theory must be assessed critically because women do not experience patriarchy in the 

same way. Caste, class, religion, disability, sexuality, age, rural or urban location and economic 

status can shape women’s experiences differently. 

The central concern of this research is consequently to examine whether radical feminist ideas 

provide a useful framework for understanding patriarchal structures and whether Indian 

constitutional and statutory law adequately responds to the structural dimensions of gender 

inequality. 

 

1.2 Significance of the Study 

The study is significant because gender inequality cannot be understood only through the 

number of protective laws on the statute book. A legal system may recognise equality while 

social and institutional practices continue to produce unequal outcomes. Radical feminism 

provides a vocabulary for examining these deeper relationships of power. 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 4 Issue 2 | Oct 2026          ISSN: 2581-8503 

Page | 1017   

From a legal perspective, the study is useful because it connects feminist theory with 

constitutional principles such as equality, dignity, personal liberty and non-discrimination. It 

also brings together areas of law that are sometimes studied separately, including domestic 

violence, sexual harassment, marriage, reproductive autonomy, criminal law, property and 

economic rights. Looking at these areas together helps identify common structural patterns. 

The study is also socially relevant. Gender-based violence, unequal domestic responsibilities 

and restrictions on women’s choices are not always isolated events. They can be connected to 

expectations about obedience, respectability, sexuality and family honour. Understanding these 

patterns can help legal researchers think beyond punishment and consider prevention, 

institutional design, awareness and access to justice. 

Finally, the research is academically significant because radical feminism remains influential 

but contested. A critical study can recognise its contribution to exposing hidden power 

structures while also examining concerns about overgeneralisation, essentialism and the need 

to account for intersectional experiences. 

 

1.3 Review of Literature 

Kate Millett’s Sexual Politics is a foundational work for understanding the radical feminist idea 

that relations between men and women are political relations because they involve power. 

Millett examined literature, family relations and social institutions to show how gender 

hierarchy can become normalised through culture. 

Shulamith Firestone’s The Dialectic of Sex placed biological reproduction and the organisation 

of family life at the centre of feminist analysis. Firestone argued that reproductive roles could 

become a basis for women’s social subordination and imagined technological and social 

changes that could transform these relations. 

Andrea Dworkin’s work focused strongly on sexuality, pornography, objectification and 

violence. Her analysis raised difficult questions about the relationship between sexual 

representation, power and women’s equality. Although her conclusions remain controversial, 

her work has had a major influence on debates concerning sexual exploitation and 

objectification. 

Catharine A. MacKinnon developed a legal and feminist analysis of sexuality and power. In 

Sexual Harassment of Working Women and later writings, she argued that sexual harassment 

should be understood in the context of unequal power rather than as merely individual 

misconduct. Her scholarship is particularly relevant to legal studies because it asks how law 

itself defines and responds to women’s experiences. 
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Susan Moller Okin’s work on justice and the family is important for understanding the 

relationship between private family arrangements and public equality. Her scholarship 

challenges the assumption that family life should be excluded from theories of justice merely 

because it is considered private. 

Indian feminist scholarship adds an important dimension by demonstrating that women’s 

experiences are shaped by social context. Writers such as Uma Chakravarti have examined 

Brahmanical patriarchy and the relationship between caste, gender and social control. Flavia 

Agnes has contributed extensively to discussions of gender, family law and legal reform in 

India. Nivedita Menon’s work has also questioned conventional assumptions about gender, 

sexuality and law and has emphasised the political nature of feminist struggles. 

Indian constitutional jurisprudence has developed a parallel body of principles concerning 

equality, dignity and autonomy. Decisions such as Vishaka v State of Rajasthan, Anuj Garg v 

Hotel Association of India, Suchita Srivastava v Chandigarh Administration, Justice K.S. 

Puttaswamy (Retd.) v Union of India, Joseph Shine v Union of India and related decisions 

provide a basis for examining whether law merely protects women or also challenges the 

assumptions that create unequal power. 

The literature therefore provides a strong theoretical and legal foundation. However, the 

materials often concentrate either on feminist theory or on a particular legal problem. This study 

attempts to bring these strands together by using radical feminism as a critical framework for 

examining several patriarchal structures within the Indian legal and constitutional context. 

 

1.4 Research Gap 

Existing scholarship has extensively discussed feminism, patriarchy, gender discrimination and 

women’s legal rights. Radical feminist theory has also been studied in depth in Western feminist 

literature. Indian legal scholarship has separately examined domestic violence, sexual 

harassment, personal laws, reproductive rights, workplace equality and gender-based violence. 

However, there remains scope for a focused doctrinal study that places radical feminist theory 

at the centre and uses it to examine the broader structure connecting these legal issues. 

A further gap lies in the tendency to treat patriarchal practices as separate problems. Domestic 

violence may be examined as a criminal or family-law issue, sexual harassment as an 

employment issue, reproductive rights as a constitutional issue and property rights as an 

economic issue. A radical feminist analysis asks whether these apparently separate issues share 

a common relationship with gendered power. This integrated approach is the principal gap 

addressed by the present study. 
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The study also seeks to avoid treating Indian women as a homogeneous group. It considers the 

limitations of a universal account of patriarchy and recognises that caste, class, religion, 

sexuality, disability and economic position can alter the way power is experienced. The research 

gap is therefore both doctrinal and analytical: it concerns not only what the law provides, but 

also how the law understands the structural nature of women’s subordination. 

 

1.5 Research Objectives 

To explain the meaning, development and core principles of radical feminist theory. To 

examine patriarchy as a social, institutional and legal structure of power. 

To analyse how patriarchal structures may operate through family, marriage, sexuality, 

violence, reproduction, work and economic dependence. 

To examine relevant constitutional provisions, statutes and judicial decisions in India from a 

radical feminist perspective. 

To critically assess whether formal legal equality is sufficient to address structural gender 

inequality. 

To identify the strengths and limitations of radical feminism as a framework for legal analysis. 

To suggest legal and institutional measures that may strengthen substantive gender equality 

while respecting autonomy and diversity. 

 

1.6 Research Questions 

What are the central principles of radical feminist theory, and how does it understand 

patriarchy? How do patriarchal structures operate through family, marriage, sexuality, violence, 

reproductive decision-making and economic relations? 

To what extent does Indian constitutional and statutory law challenge or reproduce patriarchal 

structures? 

Are formal equality and individual legal remedies sufficient to address structural gender 

inequality? 

What are the major strengths and limitations of applying radical feminist theory to the Indian 

legal context? 

What legal and institutional reforms can better promote substantive gender equality? 

 

1.7 Research Methodology 

This study adopts a purely doctrinal research methodology. It is based on the systematic study, 

interpretation and critical analysis of existing legal and scholarly materials. No field survey, 
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questionnaire, personal interview or empirical data collection is undertaken. The approach is 

appropriate because the principal purpose of the research is to examine legal rules, 

constitutional principles, judicial reasoning and feminist scholarship. 

1.7.1 Primary Sources 

Constitution of India, particularly Articles 14, 15, 16, 19, 21, 39 and 42, wherever relevant. 

Relevant Indian statutes concerning domestic violence, workplace sexual harassment, marriage, 

property, criminal law and reproductive or bodily autonomy. 

Judgments of the Supreme Court of India and relevant High Courts. 

Rules, regulations, government materials and other authoritative legal documents relevant to 

gender justice. 

1.7.2 Secondary Sources 

Books and scholarly writings on radical feminism, feminist jurisprudence and patriarchy. 

Research articles and law-review literature. 

Commentaries on constitutional law, criminal law, family law and gender justice. Reports and 

reliable academic or institutional publications. 

Authoritative online legal resources used for locating statutes and judgments. 

The collected materials are analysed thematically. First, radical feminist concepts are 

identified. Second, those concepts are applied to selected patriarchal structures. Third, Indian 

constitutional and statutory provisions and judicial decisions are examined. Finally, the study 

evaluates whether the existing legal framework is capable of addressing structural inequality 

and develops recommendations on that basis. 

 

1.8 Limitations of the Study 

The research is purely doctrinal and does not include interviews, surveys or statistical field 

research. 

The study focuses primarily on India, with international materials used only where they assist 

conceptual or comparative analysis. 

Radical feminism is a broad and internally diverse school of thought; the study cannot discuss 

every radical feminist writer or debate. 

The study concentrates on legal and structural questions and therefore cannot provide a 

complete empirical account of women’s lived experiences. 

Patriarchy intersects with caste, class, religion, sexuality, disability, age and other social factors; 

these intersections are acknowledged but cannot all be examined with equal depth. 

Legal and social conditions evolve, so the conclusions reflect the materials considered for this 
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research period. 

 

1.9 Scheme of the Study 

Chapter I introduces the study and sets out its background, significance, literature review, 

research gap, objectives, questions, methodology and limitations. 

Chapter II explains radical feminism as a theoretical framework. It traces its development, 

explains patriarchy, examines the family, sexuality, reproduction and violence, and evaluates 

the major contributions and criticisms of the theory. 

Chapter III examines patriarchal structures in the Indian context and studies the constitutional 

and statutory framework relating to equality, family, domestic violence, workplace sexual 

harassment, criminal law, reproductive autonomy, property and institutional representation. 

Relevant judicial decisions are considered to understand the role of courts. 

Chapter IV provides the critical analysis. It evaluates the relationship between radical feminist 

theory and legal reform, examines the limits of formal equality, discusses privacy and the 

private sphere, considers consent and sexual autonomy, and introduces intersectional and 

comparative perspectives. 

Chapter V presents the major findings, answers the research questions, provides 

recommendations and concludes the study. 

 

CHAPTER II – RADICAL FEMINISM: CONCEPT, DEVELOPMENT 

AND CORE IDEAS 

Radical feminism is best understood as a theory that places power at the centre of the analysis 

of women’s inequality. While different radical feminists disagree on important questions, a 

common concern is that women’s subordination is deeply connected to patriarchal social 

arrangements. The theory therefore looks beyond individual acts and asks how institutions and 

cultural practices can normalise male authority and female subordination. 

 

2.1 Meaning and Nature of Radical Feminism 

The word “radical” refers to going to the root of a problem. Radical feminism therefore seeks 

to identify the underlying structures that produce women’s inequality rather than concentrating 

only on surface-level discrimination. Its central claim is not simply that some men discriminate 

against some women, but that social arrangements can systematically distribute power along 

gendered lines. 
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Radical feminism has been particularly influential in the study of sexuality, violence and the 

family. It challenges the idea that the private sphere is naturally outside politics. Relationships 

inside homes, marriages and intimate life can involve authority, dependence, coercion and 

unequal bargaining power. For this reason, the personal can have political significance. 

At its strongest, radical feminism encourages legal scholars to ask whether law is addressing 

the root of inequality or merely responding to its consequences. At the same time, the theory 

must be used carefully because not every relationship between men and women is necessarily 

oppressive and because women exercise agency in diverse ways. 

 

2.2 Historical Development of Radical Feminist Thought 

Radical feminism developed during the second wave feminist movement, especially in the 

1960s and 1970s. Earlier feminist movements had achieved important advances in areas such 

as voting and formal legal rights, but many women continued to experience discrimination in 

employment, education, family life and sexuality. Radical feminists argued that formal legal 

reform had not removed the deeper organisation of male power. 

Kate Millett’s concept of “sexual politics” described gender relations as political because they 

involve power. Shulamith Firestone focused on biological reproduction and the family. Andrea 

Dworkin emphasised sexual exploitation and objectification. Catharine MacKinnon developed 

an influential legal account of sexual inequality and harassment. These approaches were not 

identical, but they shared a willingness to examine areas that conventional political and legal 

theory often treated as private. 

Over time, radical feminism also faced significant criticism. Other feminists argued that it 

sometimes treated women’s experiences as universal, gave insufficient attention to race and 

class, or understood sexuality too narrowly. These criticisms led feminist theory to develop in 

more diverse directions, including intersectional, postmodern and postcolonial approaches. 

 

2.3 Patriarchy as a System of Power 

Patriarchy generally refers to a social system in which men as a group have greater authority, 

power or control than women as a group. The concept should not be reduced to the idea that 

every individual man exercises power over every individual woman. Rather, it refers to 

recurring patterns of authority and advantage that can become embedded in institutions and 

cultural expectations. 

Patriarchal power may appear openly, such as through laws that historically denied women 

rights, but it can also operate indirectly. For example, a social expectation that women should 
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perform unpaid care work may reduce their economic independence. A belief that family 

decisions should be controlled by male elders may limit women’s autonomy. A culture that 

judges women more harshly for sexual behaviour may create unequal social consequences. A 

radical feminist analysis therefore asks three related questions: who has power, how is that 

power maintained, and how does the institution make the arrangement appear normal? These 

questions are useful in legal analysis because law can either challenge such arrangements or 

unintentionally reinforce them. 

 

2.4 Sex, Gender and the Social Construction of Roles 

Radical feminist theory distinguishes biological sex from gender roles, although the precise 

distinction varies between writers. Gender roles include expectations about how women and 

men should behave, dress, work, marry, care for children and express sexuality. When these 

expectations are treated as natural rather than socially produced, they can make inequality 

appear inevitable. 

The legal importance of this distinction is substantial. A rule that appears neutral may have 

unequal effects when it operates in a society where women and men do not begin from equal 

positions. For example, workplace policies that ignore care responsibilities may indirectly 

disadvantage women because women continue to perform a disproportionate share of unpaid 

care in many families. 

The study therefore treats gender as both a social and legal category. The question is not merely 

whether law distinguishes between men and women, but whether legal institutions understand 

the social conditions that make certain distinctions harmful. 

 

2.5 Radical Feminist Critique of Family and Marriage 

The family occupies a central place in radical feminist analysis because it is often described as 

private and therefore protected from public scrutiny. Radical feminists question this separation. 

The home can be a place of care and security, but it can also contain unequal authority, 

economic dependence and violence. The fact that a relationship occurs inside a family does not 

automatically make the power relationship equal. 

Marriage can similarly involve companionship and choice, but social expectations may place 

different duties on spouses. Women may be expected to provide unpaid domestic labour, adjust 

their careers, maintain family relationships and bear primary responsibility for children. These 

expectations can influence bargaining power within the household. 

Indian law has gradually recognised that family relationships cannot be completely separated 
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from questions of rights and dignity. Domestic violence legislation, maintenance law, 

matrimonial remedies and constitutional decisions increasingly treat women as rights-bearing 

individuals rather than simply members of a family unit. 

 

2.6 Sexuality, Objectification and Control over Women’s Bodies 

Radical feminist scholarship has treated sexuality as an important area of power. Objectification 

occurs when a person is treated primarily as an object for another’s use, pleasure or evaluation. 

Sexual objectification can influence advertising, popular culture, workplace interactions and 

interpersonal relationships. 

The legal problem becomes particularly serious when sexualisation is connected to coercion, 

harassment or violence. Sexual harassment is not merely an unpleasant interaction; it can affect 

equal participation in education and employment. This insight influenced the development of 

legal approaches that recognise the workplace as a site where gendered power can operate. 

At the same time, feminist legal analysis must preserve women’s sexual agency. A critical 

approach should not assume that every expression of sexuality is inherently oppressive. The 

more useful question is whether the individual has meaningful choice and whether social or 

economic power is being used to constrain that choice. 

 

2.7 Reproductive Autonomy and Bodily Integrity 

Control over reproduction is closely connected to autonomy. Decisions concerning pregnancy, 

contraception, childbirth and reproductive healthcare affect education, employment, family life 

and personal identity. Radical feminist theory highlights the historical tendency to treat 

women’s reproductive capacity as a basis for social control. 

Indian constitutional jurisprudence has increasingly recognised decisional autonomy, dignity 

and privacy. Suchita Srivastava v Chandigarh Administration is important for recognising 

reproductive choice as an aspect of personal liberty, while Justice K.S. Puttaswamy 

strengthened the constitutional understanding of privacy and autonomy. 

A radical feminist perspective adds a structural question: even when women have a formal 

right to choose, do social and economic conditions allow them to exercise that choice 

meaningfully? Legal rights may be weakened by lack of healthcare, family pressure, poverty, 

stigma or unequal access to information. 

 

2.8 Violence Against Women as a Structural Problem 

Violence against women is one of the areas where radical feminist analysis has had its strongest 
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influence. Domestic violence, sexual violence, stalking, trafficking and harassment can be 

treated as individual offences, but they may also reflect broader social patterns about 

entitlement, control and women’s vulnerability. 

The structural approach does not deny individual responsibility. Instead, it asks why certain 

forms of violence recur and why victims may face barriers to reporting or obtaining justice. 

Fear of social judgment, economic dependence, family pressure and distrust of institutions can 

prevent women from using legal remedies. 

Indian legislation such as the Protection of Women from Domestic Violence Act, 2005 reflects 

an important movement away from viewing domestic abuse as merely a private family matter. 

It recognises multiple forms of abuse and provides civil remedies alongside other legal 

mechanisms. 

 

2.9 Major Contributions of Radical Feminism 

It brought power and patriarchy to the centre of feminist analysis. 

It challenged the traditional division between the private and public spheres. 

It highlighted domestic violence and sexual violence as matters of justice rather than purely 

private matters. 

It contributed to legal discussions of sexual harassment, objectification and sexual inequality. 

It encouraged examination of the relationship between bodily autonomy, reproduction and 

social power. 

It questioned whether formal equality alone can dismantle deeply embedded social hierarchies. 

 

2.10 Criticisms and Limitations of Radical Feminism 

Radical feminism has been criticised for sometimes presenting women as a single category with 

a common experience of oppression. Such an approach can overlook the different ways caste, 

class, religion, race, disability and sexuality shape women’s lives. Indian feminist scholarship 

makes this limitation particularly important because gender relations are closely connected with 

caste and community structures. 

Another criticism concerns sexuality and agency. Some radical feminist writings have been read 

as treating women’s sexual choices with suspicion or as assuming that women cannot 

meaningfully choose within unequal societies. A contemporary legal approach must distinguish 

coercion from consensual adult choice and must protect autonomy while recognising structural 

inequality. 

The theory has also been criticised for concentrating heavily on male domination without 
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always examining other forms of power. A complete legal analysis therefore benefits from 

combining radical feminist insights with intersectional and constitutional perspectives. 

These criticisms do not make radical feminism irrelevant. Instead, they suggest that it should 

be used as one analytical framework among several. Its strongest contribution is its insistence 

that legal scholars look beneath formal rules and examine the structures of power that shape 

real choices. 

 

CHAPTER III – PATRIARCHAL STRUCTURES AND THE INDIAN 

LEGAL SYSTEM 

Indian constitutionalism is founded on equality, dignity and individual liberty, yet law operates 

within a society shaped by historical gender hierarchies. The central question of this chapter is 

therefore not simply whether Indian law protects women, but whether the legal system is 

capable of recognising and transforming the structures through which inequality is reproduced. 

 

3.1 Patriarchy in the Indian Social and Legal Context 

Patriarchal structures in India may be visible in family authority, inheritance practices, 

expectations concerning marriage, restrictions on mobility, gendered division of labour, control 

over sexuality and unequal access to economic resources. These structures differ across 

communities and social groups, so no single description can capture every Indian woman’s 

experience. 

The Constitution provides an important counter-structure. Articles 14 and 15 reject unequal 

treatment, while Article 21 protects life and personal liberty. Article 15(3) permits special 

provisions for women and children. The Directive Principles also support social and economic 

justice. The constitutional framework therefore provides legal tools with which patriarchal 

practices can be challenged. 

 

3.2 Constitutional Equality and Non-Discrimination 

Article 14 guarantees equality before the law and equal protection of the laws. Article 15 

prohibits discrimination on specified grounds, including sex. Article 16 guarantees equality of 

opportunity in public employment. These provisions establish formal constitutional equality, 

but courts have increasingly interpreted equality in a substantive manner. 

Anuj Garg v Hotel Association of India is particularly significant because the Supreme Court 

rejected a protective rule that restricted women’s employment on the assumption that women 
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required paternalistic protection. The decision illustrates an important feminist principle: 

protection can itself become discriminatory when it limits women’s autonomy instead of 

removing the conditions that create inequality. 

From a radical feminist perspective, substantive equality requires attention to power. If women 

are technically allowed to participate but face harassment, violence, economic dependence or 

institutional barriers, formal equality may not be enough. 

 

3.3 Personal Laws, Family and Marriage 

Family law has historically been one of the strongest areas in which gender roles are expressed. 

Questions concerning marriage, divorce, maintenance, guardianship and inheritance can affect 

women’s economic independence and bargaining power. Personal laws are particularly 

complex because they intersect with religion, community identity and constitutional rights. 

Indian courts have increasingly examined personal-law practices through the principles of 

dignity, equality and individual autonomy. Shayara Bano v Union of India, concerning 

instantaneous triple talaq, is an important example of judicial scrutiny of a practice affecting 

women’s marital status and security. 

A critical feminist approach must nevertheless be careful not to treat religious communities as 

inherently patriarchal or to assume that state intervention always produces liberation. The legal 

challenge is to protect individual rights while respecting constitutional pluralism and avoiding 

paternalistic solutions. 

 

3.4 Domestic Violence and the Private–Public Divide 

Domestic violence demonstrates why the private–public distinction is important. Violence 

occurring inside a household can historically be ignored because the family is treated as a 

private space. The Protection of Women from Domestic Violence Act, 2005 represents an 

important legal recognition that domestic abuse is a rights issue requiring public remedies. 

The Act recognises physical, sexual, verbal, emotional and economic abuse and provides 

remedies such as protection orders, residence orders and monetary relief. Its structure is relevant 

to radical feminist theory because it moves the law into an area that was previously treated as 

private. 

However, access to a legal remedy does not automatically eliminate dependence. A woman may 

hesitate to complain because she depends on the household for housing, income, childcare or 

social support. Effective legal protection therefore requires institutional support as well as 

statutory rights. 
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3.5 Sexual Harassment and Workplace Power 

Workplaces are important sites for examining gendered power because employment is closely 

connected with economic independence. Sexual harassment can affect a woman’s ability to 

enter, remain in and progress within employment. It may therefore have consequences beyond 

the immediate incident. 

Vishaka v State of Rajasthan was a landmark decision that recognised sexual harassment at the 

workplace as a violation of fundamental rights and laid down guidelines in the absence of 

comprehensive legislation. The Sexual Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013 later established a statutory framework. 

From a radical feminist perspective, the significance of workplace harassment lies in the 

unequal power that can exist between employer and employee, supervisor and subordinate, or 

professional senior and junior. Effective law must therefore focus not only on individual 

punishment but also on safe institutional structures, complaint mechanisms and protection 

against retaliation. 

 

3.6 Criminal Law and Gender-Based Violence 

Criminal law addresses serious forms of gender-based violence including sexual offences, 

stalking, intimidation and other conduct affecting women. The transition from the Indian Penal 

Code to the Bharatiya Nyaya Sanhita, 2023 has altered the statutory framework, making careful 

attention to current provisions necessary in contemporary legal research. 

A radical feminist critique asks whether criminal law focuses too heavily on exceptional acts 

while failing to address the social conditions in which violence occurs. Criminalisation is 

important, but punishment alone cannot transform social attitudes, economic dependence or 

institutional failures. 

At the same time, feminist criticism must not underestimate the value of criminal law for 

victims seeking recognition and protection. The challenge is to combine criminal 

accountability with prevention, victim support, accessible procedures and structural reform. 

 

3.7 Reproductive Rights and Bodily Autonomy 

Reproductive autonomy involves the ability to make meaningful decisions concerning one’s 

body and reproductive life. It is closely linked to privacy, dignity and personal liberty. The 

Supreme Court’s decision in Suchita Srivastava v Chandigarh Administration recognised 

reproductive choice as an aspect of personal liberty, while later constitutional privacy 

jurisprudence strengthened the principle of decisional autonomy. 
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Radical feminist analysis adds the question of social power. A legal right is meaningful only 

when women can exercise it without coercion or severe structural barriers. Access to healthcare, 

information and economic resources therefore becomes part of the practical meaning of 

reproductive autonomy. 

 

3.8 Property, Economic Dependence and Access to Resources 

Economic independence is closely connected to freedom within personal relationships. Women 

who lack independent income or property may face greater difficulty leaving abusive 

relationships or negotiating family decisions. Property and inheritance law therefore have a 

gender-justice dimension that extends beyond financial questions. 

The Hindu Succession (Amendment) Act, 2005 strengthened daughters’ rights in coparcenary 

property under Hindu law. The Supreme Court’s decision in Vineeta Sharma v Rakesh Sharma 

clarified important aspects of daughters’ coparcenary rights. These developments show how 

economic rights can challenge traditional assumptions about male ownership and family 

authority. 

A structural approach nevertheless requires attention to implementation. A statutory right may 

remain ineffective if women lack awareness, face family resistance or cannot access legal 

processes. Economic equality therefore depends on both legal entitlement and practical 

enforceability. 

 

3.9 Political and Institutional Representation 

Representation matters because institutions make decisions that affect women’s lives. Women 

remain underrepresented in many areas of political and institutional power. The Constitution 

and electoral laws have developed mechanisms for representation, including reservations at the 

local-government level and constitutional changes concerning women’s representation in 

legislatures. From a radical feminist perspective, representation is not merely a numerical 

question. It concerns who participates in defining social priorities and whose experiences are 

treated as legitimate knowledge. Greater participation by women can improve responsiveness, 

although representation alone cannot guarantee feminist outcomes. 

 

3.10 Judicial Responses to Patriarchal Practices 

Indian constitutional courts have increasingly used equality, dignity and autonomy to question 

gender stereotypes. Vishaka recognised workplace sexual harassment as a constitutional issue. 

Anuj Garg rejected paternalistic restrictions on women’s employment. Suchita Srivastava 
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recognised reproductive choice. Puttaswamy strengthened privacy and autonomy. Joseph Shine 

v Union of India invalidated the adultery offence in its discriminatory form and emphasised 

individual dignity and autonomy. 

These decisions show a movement from a protective model towards an autonomy-based model 

of gender justice. Yet judicial decisions alone cannot dismantle patriarchy. Courts operate 

within existing legal institutions, and social transformation requires legislative reform, 

implementation, education and institutional accountability. 

 

CHAPTER IV – CRITICAL ANALYSIS OF RADICAL FEMINISM AND 

PATRIARCHAL STRUCTURES 

This chapter brings the theoretical and legal discussions together. The objective is not to prove 

that radical feminism is completely correct or completely incorrect. Instead, it asks what the 

theory helps law to see, what it may overlook and how its insights can be used without 

sacrificing individual autonomy or diversity. 

 

4.1 Radical Feminist Theory and Legal Reform 

Radical feminism challenges law to move from an individualistic understanding of 

discrimination towards a structural understanding of power. If harassment, domestic violence 

and reproductive coercion are treated only as isolated events, the legal response may fail to 

recognise recurring patterns. A structural approach encourages lawmakers and courts to 

examine institutional conditions that make certain harms more likely. 

However, structural analysis should not remove individual responsibility. Law must be able to 

identify the person who commits a wrongful act and provide a remedy to the person affected. 

The strength of radical feminism lies in adding another layer of analysis rather than replacing 

individual accountability. 

 

4.2 Law as a Tool for Challenging Patriarchal Power 

Law can challenge patriarchy through at least four mechanisms: recognition, prohibition, 

remedy and institutional reform. Recognition gives legal visibility to harms that were 

previously ignored. Prohibition establishes standards of unacceptable conduct. Remedies 

provide relief to affected persons. Institutional reform changes the structures through which 

discrimination occurs. 

The development of domestic violence and workplace sexual-harassment law illustrates this 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 4 Issue 2 | Oct 2026          ISSN: 2581-8503 

Page | 1031   

process. Conduct once dismissed as private or inevitable became a matter for legal regulation. 

This transformation supports the radical feminist claim that the boundary between private and 

public life is itself political. 

 

4.3 Limits of Formal Equality 

Formal equality asks whether people are treated according to the same legal rule. Substantive 

equality asks whether the rule operates within unequal social conditions. Radical feminism is 

particularly useful in identifying the limits of formal equality because it focuses on the power 

relationships behind legal categories. 

For example, a formally equal rule concerning employment may not address harassment or 

unequal care responsibilities. A formally equal rule concerning marriage may not account for 

economic dependence. A formally equal right to make choices may not be meaningful when a 

person lacks access to healthcare or information. 

The answer is not to abandon equality but to understand equality more deeply. Indian 

constitutional jurisprudence increasingly supports this broader approach. 

 

4.4 The Problem of the Private Sphere 

One of the most important radical feminist contributions is the critique of the private sphere. 

Family life is valuable, but privacy should not become a shield for abuse. When domestic 

violence, forced control or economic abuse occurs, the fact that it occurs in a household does 

not make it less harmful. 

At the same time, the state must avoid excessive intrusion into personal life. The right to privacy 

protects individuals from unjustified state interference. The legal challenge is therefore to 

distinguish legitimate privacy from situations where privacy is being used to conceal rights 

violations. A rights-based approach should protect the autonomy of individuals rather than 

simply protect the institution of the family. 

 

4.5 Consent, Sexual Autonomy and Power 

Consent is central to contemporary discussions of sexual autonomy. Radical feminism 

contributes by asking whether apparent consent can be influenced by economic or social power. 

A person may formally agree to an act while experiencing pressure that makes the choice 

difficult. This does not mean that all choices made under unequal conditions are invalid. Rather, 

it highlights the need to examine coercion, vulnerability and meaningful choice. 

The law must maintain a careful balance. It should protect persons from coercion and abuse 
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while recognising that adults have autonomy over their bodies and relationships. A feminist 

legal approach should therefore avoid both extremes: ignoring power differences and assuming 

that women lack agency. 

 

4.6 Intersectionality and the Limits of a Single Female Experience 

One of the strongest criticisms of classical radical feminism is that it can treat “women” as a 

single political category. In reality, women experience gender through other structures of 

power. Caste, class, religion, disability, sexuality, age and economic status can change the form 

and intensity of discrimination. 

The Indian context makes intersectional analysis particularly important. A woman from a 

socially disadvantaged caste and a woman from an economically privileged group may both 

experience patriarchy, but not necessarily in the same way. Their access to education, property, 

institutions and legal remedies may be very different. 

The implication is that radical feminism should be supplemented by intersectional and 

contextual analysis. The concept of patriarchy remains useful, but it should not be treated as 

the only explanation for every form of inequality. 

 

4.7 Agency, Choice and the Radical Feminist Critique 

A contemporary feminist legal approach must take women’s agency seriously. Women are not 

merely passive victims of patriarchal structures. They make choices, negotiate relationships, 

resist social expectations and participate in institutions. A theory that overlooks this agency 

risks replacing one stereotype with another. 

At the same time, recognising agency does not mean ignoring structural constraints. The most 

balanced approach is to ask what choices are realistically available, what consequences follow 

from choosing differently, and whether law can expand meaningful options without deciding 

for women what choices they should make. 

 

4.8 Balancing Protection, Autonomy and Freedom 

Protective laws can sometimes reproduce the very stereotypes they seek to prevent. Anuj Garg 

is useful in this regard because the Court questioned a rule that purported to protect women by 

restricting their employment. This illustrates a central feminist legal tension: should law protect 

women by limiting their choices, or should it remove the conditions that make their choices 

unsafe? 

The preferred approach is generally to expand autonomy. Women should be protected from 
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violence, coercion and discrimination, but protection should not become paternalism. Legal 

measures should focus on safe institutions, equal opportunities, accountability and access to 

remedies. 

 

4.9 Comparative Perspective 

International feminist and human-rights frameworks have increasingly treated violence and 

discrimination against women as matters of equality and human dignity. Instruments such as 

the Convention on the Elimination of All Forms of Discrimination against Women provide a 

broader normative context for examining state responsibilities. 

Different jurisdictions have adopted different approaches to workplace harassment, domestic 

violence, reproductive autonomy and equality. The value of comparison is not to copy another 

country’s law, but to identify principles that may assist Indian legal development. Any reform 

must remain sensitive to India’s constitutional structure and social diversity. 

 

4.10 Overall Critical Assessment 

Radical feminism remains valuable because it asks difficult questions about power that formal 

legal analysis can miss. It helps connect domestic violence, sexual harassment, reproductive 

control and economic dependence as issues that may have a common structural dimension. 

Its limitations are equally important. A theory that treats patriarchy as a single and universal 

structure can overlook differences among women and can understate agency. It may also 

encourage solutions that are overly protective if autonomy is not given sufficient weight. 

The most useful approach is therefore a critical synthesis. Radical feminist analysis should be 

combined with constitutional equality, privacy, autonomy, intersectionality and empirical 

awareness. Used in this way, it becomes a tool for identifying structural inequality without 

assuming that every woman has the same experience or that the state should decide what 

freedom means for women. 

 

CHAPTER V – FINDINGS, SUGGESTIONS AND CONCLUSION 

The final chapter brings together the theoretical and legal analysis undertaken in the study. The 

findings are directly connected with the research objectives and questions. The overall 

conclusion is that radical feminism provides a powerful framework for identifying patriarchal 

structures, but its application in India is strongest when combined with constitutional autonomy, 

intersectional analysis and attention to practical implementation. 
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5.1 Major Findings 

Radical feminism provides a structural explanation of gender inequality by placing power and 

patriarchy at the centre of analysis. 

Patriarchal structures may operate through institutions that appear private or neutral, 

particularly family, marriage, sexuality and care work. 

Formal equality is necessary but not always sufficient to achieve substantive gender equality. 

Indian constitutional law provides significant tools for challenging gender stereotypes through 

equality, dignity, privacy and autonomy. 

Judicial decisions have increasingly moved away from paternalistic protection towards 

autonomy and substantive equality. 

Domestic violence and workplace sexual harassment demonstrate why gender-based harms 

cannot always be treated as purely private or individual problems. 

Reproductive autonomy is closely connected with dignity and personal liberty, but meaningful 

choice also depends on social and economic conditions. 

Economic independence and property rights can strengthen women’s bargaining power and 

ability to resist abusive relationships. 

Radical feminist theory has important limitations when it treats women as a homogeneous 

category; intersectional analysis is necessary in the Indian context. 

Legal reform must be accompanied by effective implementation, institutional accountability, 

awareness and accessible remedies. 

 

5.2 Answers to the Research Questions 

Question 1: What are the central principles of radical feminism, and how does it understand 

patriarchy? Radical feminism understands patriarchy as a system of gendered power that can 

be reproduced through social institutions, culture and intimate relationships. Its central 

contribution is to examine the roots of women’s subordination rather than only individual 

instances of discrimination. 

Question 2: How do patriarchal structures operate through family, marriage, sexuality, 

violence, reproductive decision-making and economic relations? They may operate through 

gendered expectations, unequal authority, economic dependence, control over sexuality and 

reproduction, unpaid care responsibilities and tolerance of gender-based violence. The exact 

form varies across social contexts. 

Question 3: To what extent does Indian law challenge or reproduce patriarchal structures? 

Indian constitutional and statutory law provides strong principles and remedies that challenge 
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discrimination and violence. At the same time, implementation gaps, social attitudes and some 

protective approaches can reproduce paternalistic assumptions. The legal position is therefore 

progressive in many respects but incomplete in practice. 

Question 4: Are formal equality and individual remedies sufficient? They are essential but not 

sufficient. Structural inequalities require institutional and social responses in addition to 

individual remedies. 

Question 5: What are the strengths and limitations of radical feminism? Its main strength is its 

analysis of power and its challenge to the private–public divide. Its main limitations are the risk 

of overgeneralising women’s experiences, insufficient attention to intersectionality in some 

versions of the theory, and potential tension with individual sexual and personal autonomy. 

Question 6: What reforms can strengthen substantive gender equality? Reforms should focus 

on effective enforcement, gender-sensitive institutions, economic independence, access to legal 

aid, prevention of violence, safe workplaces, reproductive autonomy, awareness and 

representation, while avoiding paternalistic restrictions on women’s choices. 

 

5.3 Suggestions and Recommendations 

Strengthen gender-sensitive legal education so that police officers, judicial officers, public 

officials and institutional complaint bodies understand structural forms of gender inequality. 

Improve implementation of existing protective legislation rather than relying only on creating 

new offences. 

Ensure accessible, confidential and timely complaint mechanisms for domestic violence and 

workplace sexual harassment. 

Promote women’s economic independence through effective enforcement of property, 

inheritance, employment and social-security rights. 

Adopt policies that support equal sharing of care responsibilities and reduce the economic 

penalties associated with unpaid care work. 

Protect reproductive decision-making and ensure access to accurate information and lawful 

healthcare without coercion. 

Review protective laws periodically to ensure that they do not restrict women’s mobility, 

employment or autonomy in the name of safety. 

Strengthen legal aid and victim-support mechanisms so that rights are practically accessible to 

women from disadvantaged backgrounds. 

Use intersectional analysis in policy and law-making so that caste, class, disability, religion, 

sexuality and other factors are not ignored. 
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Encourage greater participation of women in legal, political and institutional decision-making. 

Develop public education programmes that challenge gender stereotypes and normalisation of 

violence. 

Continue doctrinal and empirical research on how feminist legal reforms operate in practice. 

 

5.4 Scope for Further Research 

The present study is doctrinal and therefore provides a legal and theoretical analysis. Future 

research may supplement it with empirical studies involving women’s experiences of family 

law, workplace harassment, domestic violence and access to justice. Comparative research 

could examine how different jurisdictions use feminist theories in law-making. Further 

research could also focus specifically on caste and patriarchy, digital sexuality and gender, 

reproductive justice, women’s economic rights or the relationship between masculinity and 

patriarchal institutions. 

 

5.5 Conclusion 

The study began with the proposition that gender inequality cannot be understood only by 

examining whether a law treats men and women differently. Radical feminism adds a deeper 

question: what structures of power shape the conditions in which people live and make choices? 

This question remains relevant because many forms of inequality operate through ordinary 

institutions such as family, marriage, employment and cultural expectations. 

The analysis shows that Indian constitutional law has developed important principles of 

equality, dignity, privacy and autonomy. Statutory reforms relating to domestic violence and 

workplace sexual harassment have also brought previously neglected forms of harm into the 

legal sphere. 

Judicial decisions such as Vishaka, Anuj Garg, Suchita Srivastava, Puttaswamy, Shayara Bano 

and Joseph Shine demonstrate an important movement towards recognising women as 

autonomous rights-bearing individuals. 

Nevertheless, legal rights cannot by themselves dismantle patriarchy. A woman may possess a 

legal right and still lack the economic resources, social support or institutional access necessary 

to exercise it. The gap between law in books and law in practice is therefore central to gender 

justice. 

Radical feminism is particularly valuable when it exposes the relationship between apparently 

separate forms of inequality. Domestic violence, sexual harassment, reproductive control and 

economic dependence can all involve questions of power. However, radical feminism should 
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not be applied as a rigid formula. Women’s experiences are diverse, and feminist legal analysis 

must recognise intersectionality, agency and autonomy. 

The most appropriate conclusion is therefore neither that law has failed nor that existing law is 

sufficient. Indian law has developed substantial constitutional and statutory tools, but their 

transformative potential depends on implementation and on continued willingness to question 

gender stereotypes. A genuinely gender-just legal system should not merely protect women as 

vulnerable persons; it should enable them to exercise equal citizenship, meaningful choice, 

bodily autonomy and dignity. 

In this sense, the critical value of radical feminism lies in its ability to make hidden structures 

visible. Once those structures are identified, law can move beyond treating individual incidents 

as isolated problems and work towards creating institutions in which equality is not merely 

promised but experienced. 
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