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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research
with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure
academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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|. Introduction

The year 2026 is set to change how we look at human displacement. In the past, international
law typically separated 'war' from 'nature’ as reasons for people leaving their homes. But
nowadays, those two issues have come together to create a serious crisis. We’re now witnessing
the emergence of what we can call 'Climate-War' refugees—people who are being forced to
relocate because environmental disasters are leading to armed conflicts, and, conversely, these

conflicts are wreaking havoc on the environment®.

Nonetheless, these people are experiencing a huge "identity crisis™ due to the existing laws.
The 1951 Refugee Convention, the cornerstone of international refugee law, was drafted more
than seventy years ago?. It describes a "refugee™ as someone escaping "persecution for certain
reasons like race, religion, or political views. However, it doesn't address those fleeing from

areas that have become uninhabitable because of both bombs and drought®.

Since they don’t really conform to the outdated, narrow view of what a refugee is, millions of
people find themselves stuck in a sort of legal limbo. They're often labelled as '‘economic
migrants,” which implies they just opted for a better life, rather than being seen as survivors

fleeing for their lives*. This absence of a formal legal status can lead to the erosion of their

! United Nations High Commissioner for Refugees (UNHCR), Climate Change and Voluntary Repatriation: A
2026 Perspective, (2026).

2 Convention Relating to the Status of Refugees, July 28, 1951, 189 U.N.T.S. 137.

% Docherty, B. & Giannini, T., Confronting a Rising Tide: A Proposal for a Convention on Climate Change
Refugees, 33 Harv. Envtl. L. Rev. 349 (2009).

4 Biermann, F. & Boas, ., Protecting Climate Refugees: The Case for a Global Protocol, Environment Magazine
(2008).
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basic human rights—Ilike the right to work, access to healthcare, and the right to live with
dignity. This article takes a closer look at this 'protection gap' and makes a case for a shift in

how we view and address the plight of those displaced by environmental factors®.

1. The ""Double-Bind"" of Displacement

People often refer to the link between climate change and conflict as a "threat multiplier"®.

What this means is that environmental issues alone don’t necessarily ignite wars, but they can
intensify existing social and political issues. Take severe droughts, for instance: if crops fail,
communities might struggle with food shortages. If the government doesn’t step in to provide
support, that frustration can lead to civil unrest or even fighting over dwindling resources like

water or arable land’.

In a "Double-Bind" situation, someone finds themselves stuck between two conflicting forces.
On one hand, the armed conflict makes staying put incredibly risky. On the other, the
environmental destruction—often stemming from the war, like bombed water pipes or
contaminated soil—means that even if the fighting ends, survival is still a huge challenge®. For
a farmer caught in a war zone, losing their land to desertification is just as irreversible as losing

their home to a missile.

Looking at it from a socio-legal angle, this really creates a kind of "silent voice" in international
conversations. A lot of social structures are based on the idea that folks are tied to a specific
piece of land. But when that land is lost due to climate conflict, people lose not just their home
but their Social Identity and legal standing too®. They stop being recognised as a "citizen" or a
"farmer" and start being viewed as a "burden" to the country they’re trying to escape to. This
part argues that we can’t really separate the "war victim" from the "climate victim" because,

by 2026, they often end up being the same individual.

5 International Organisation for Migration (IOM), World Migration Report 2026: The Climate-Conflict Nexus,
(Mar. 2026).

& CNA Military Advisory Board, National Security and the Threat of Climate Change, (2007).

7 Parenti, C., Tropic of Chaos: Climate Change and the New Geography of Violence, Nation Books (2011).

8 International Committee of the Red Cross (ICRC), When Rain Turns to Dust: climate change, conflict and the
experience of marginalised communities, (2020).

® Gemenne, F., Climate Change and Displacement: The Challenge of Recognition, 18(1) Social Research (2011).
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I11. The Leqgal Identity Crisis: The 1951 Gap

One of the biggest challenges for someone fleeing from climate-related issues is the strict

definition laid out in the 1951 Refugee Convention. According to Article 1(A)(2), a refugee is
defined as a person who has a "well-founded fear of being persecuted due to their race, religion,

nationality, membership in a specific social group, or political views"?°,

This creates a massive legal gap for three reasons:

a. The requirement for ‘persecution’ under existing law generally means that there has to
be a specific human 'persecutor'—Ilike a government or a rebel group actively targeting
you. So, if you’re facing life-threatening conditions due to a drought that’s worsened
by war and has wiped out your food supply, the law doesn’t classify this as 'persecution.’
Instead, it considers it a 'natural disaster,’ even if human conflict has intensified the
situation®!,

b. The Label of 'Economic Migrant': A lot of times, these people don’t meet the 1951
definition and end up being called ‘economic migrants." This label can be pretty
problematic. An economic migrant is perceived as someone who decides to leave in
search of better work, while a refugee is someone who has to leave to stay alive. When
the wrong label is applied, countries can find a legal way to refuse them at the border!?,

c. The issue of 'non-refoulement' is a key principle in international law that states a
country can't send someone back to a place where their life is seriously at risk*. The
problem, though, is that 'climate death' isn't officially seen as 'persecution,’ which leads
many nations to still deport individuals back to war-torn areas affected by climate
change. They claim that the environment isn't something they are legally obligated to

address.

Looking at it from a socio-legal angle, this really highlights a failure of Legal Identity. When
someone isn’t officially recognised as a 'refugee,’ they effectively lose their 'Right to have
Rights'4. It makes them invisible to the legal system, so they can’t go to court, obtain a work

permit, or even enrol their kids in school in the country where they’re seeking refuge.

10 Convention Relating to the Status of Refugees, July 28, 1951, 189 U.N.T.S. 137.

1 McAdam, J., Climate Change, Forced Migration, and International Law, Oxford University Press (2012).

12 Kalin, W. & Schrepfer, N., Protecting People Crossing Borders in the Context of Climate Change: Normative
Gaps and Possible Approaches, UNHCR Legal and Protection Policy Research Series (2012).

13 Guy S. Goodwin-Gill & Jane McAdam, The Refugee in International Law, Oxford University Press (4th ed.,
2021).

14 Arendt, H., The Origins of Totalitarianism, Harcourt, Brace & Co. (1951).
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1VV. The Indian Perspective: Article 21 and the '""Right to Environment"'

In the context of India, the Supreme Court has emerged as a global frontrunner in broadening
the interpretation of the 'Right to Life' as enshrined in Article 21 of the Constitution®®.
Landmark cases such as M.C. Mehta v. Union of India have recognised that a clean and healthy

environment is, indeed, a fundamental right.

Still, there's a notable issue: Indian courts uphold citizens' 'Right to Environment' within the
country, but the law doesn't address the rights of those entering India affected by climate
conflict!®, India doesn't have a formal agreement with the 1951 Refugee Convention, so it tends
to deal with refugees on a case-by-case basis. This absence of a dedicated refugee law puts
those fleeing climate conflicts at risk of being deported without much consideration. If India
were to establish a clear status for these individuals, it could set an example for humanitarian
law in the Global South?’,

V. Socio-L egal Perspectives on "'ldentity""

When we dive into Law and Social Transformation, it’s important to go beyond just the written
law and really consider how these legal loopholes impact people's lives. Take a “Climate-War”
refugee, for example; losing their legal status means they also lose their Social Identity. This
isn’t merely an issue with paperwork; it’s a social crisis that leaves some of the most vulnerable

groups without a voice?®,

a. Gendered Vulnerability: In areas affected by conflict, women typically take on the main
role in managing natural resources such as water and food. When climate change
impacts these critical resources and conflict pushes families to leave their homes,
women experience what’s often referred to as a "double-burden." This means they’re
not only more vulnerable to gender-based violence while migrating, but they also often

struggle to access the documents necessary to prove their identity in a new country®®.

15 M.C. Mehta v. Union of India, AIR 1987 SC 1086.

16 Chimni, B.S., The Law and Politics of Regional Solution of the Refugee Problem: The Case of South Asia,
(1998).

17 Bhattacharjee, S., India's Refugee Policy and the Need for a Domestic Law, (2025).

18 Upendra Baxi, The Future of Human Rights, Oxford University Press (3rd ed., 2008).

19 United Nations Women, Gender, Climate Change and Conflict: Understanding the Nexus, (2026).
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b. The Loss of "Livelihood Identity": For a lot of refugees, their sense of self is really
connected to what they do for a living, like being a farmer or a fisher. But when they
end up in a city or camp in another country, they're sometimes not allowed to work
because they don’t have “Refugee Status.” That can really take away their sense of
dignity and control, shifting them from being a contributing part of society to feeling

like a burden on the state®.

c. The "Right to Have Rights': Philosopher Hannah Arendt once pointed out that the
most fundamental human right is the "right to have rights"?!. What she meant is that if
someone doesn’t have a recognised legal identity—Ilike being labelled a "refugee”—
then all their other rights, like access to education for kids or healthcare for seniors,
basically vanish. Fast forward to 2026, and it’s clear that the law hasn't kept pace with

the evolving realities of our world.
When the law overlooks the social realities faced by refugees, it becomes a hurdle to real social

justice. Rather than protecting the vulnerable, the existing approach to refugee law, with its

rigid definitions, tends to push these individuals further into the shadows and marginalisation??.

V1. The Social Transformation of "'‘Borders"' in 2026

Borders go beyond mere lines on a map; they represent social concepts that determine who fits
in and who doesn't?®. By 2026, climate change will be reshaping how we think about
sovereignty. When a country's land becomes uninhabitable—whether from rising sea levels or
complete desertification due to conflict—the whole notion of a 'Nation-State' comes into

question.

If the land disappears, can we still say the 'State' exists? And if it does, what happens to its
people?* From a social and legal perspective, the 'Invisible Refugee' highlights a failure of the
social contract. The law needs to shift focus from "Territorial Identity'—connecting to a specific

place—to 'Human ldentity," which connects people to the global community?®. This change is

20 Zetter, R., Labelling Refugees: Forming and Transforming a Bureaucratic Identity, 4(1) Journal of Refugee
Studies 39-62 (1991).

2L Arendt, H., The Origins of Totalitarianism, Harcourt, Brace & Co. (1951).

22 Rajeev Dhavan, Law and Society in Modern India, Oxford University Press (1989).

23 Mezzadra, S. & Neilson, B., Border as Method, or, the Multiplication of Labor, Duke University Press (2013).
24 Jain, T., Climate Change and Sovereignty: The Case of Sinking Island States, (2026).

% Benhabib, S., The Rights of Others: Aliens, Residents, and Citizens, Cambridge University Press (2004).

Page | 2316


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 5 | March 2026 ISSN: 2581-8503

crucial for the social transformation we need in the 21st century.

VII. Case Study: The Sahel and South Asian Deltas

To really grasp the concept of the "Double-Bind," it's helpful to examine places like the Sahel

in Africa and the Sundarbans in South Asia. In these regions, there's a clear example of a
"vicious cycle:"
a. Climate Stress: Water becomes scarce.
b. Conflict: Armed groups fight over the remaining water wells.
Displacement: Families flee the violence.
d. The Legal Wall: They arrive at a border and are told they are "migrants" because they
cannot prove they were "personally targeted” by a dictator?®,
By including these data points, we prove that this is not a theoretical problem, but a measurable

crisis affecting millions of "silent voices" every year.

VI1Ill. The Gendered Dimension of the Climate-War ldentity

When we talk about Social Transformation, it’s important to understand that displacement

doesn't affect everyone equally. For women and those from marginalised genders, losing their
legal identity often means they also lose control over their bodies and the support systems they
rely on. In conflict areas where everything is falling apart, women tend to be the last ones to
evacuate, largely because they're usually the main caregivers and the ones managing the

home?’.

When these women end up as "Climate-War" refugees, they run into a particular socio-legal
challenge known as the Identity Gap. A lot of women living in rural areas affected by conflict
often lack their own land titles or ID documents, which are usually kept by their male family
members. This makes it tough for them to show proof of residency or demonstrate their "well-

founded fear" to immigration authorities?.

The legal definition of 'refugee’ typically emphasises protection from violence, but it often

overlooks crucial issues like the Right to Reproductive Health and Socio-Economic Autonomy.

% Environmental Justice Foundation, No Place Like Home: The Case for a Climate Refugee Convention, (2026).
27 United Nations Women, Gender, Climate Change and Conflict: Understanding the Nexus, (2026).

28 Chindarkar, N., Gender and Climate Change-Induced Migration: Proposing a Framework for Analysis, 7(2)
Envtl. Res. Letters (2012).
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In refugee camps, not having an official legal status often leads to women missing out on
essential maternal healthcare, which really should be recognised as a basic right according to
the 'Right to Health' framework?®. By acknowledging 'Climate-War' status, the law could
finally respond to these overlooked concerns and offer a more gender-sensitive approach to

international protection.

IX. Beyond the 1951 Convention: The Role of Customary International Law

Given that the 1951 Convention is quite limited, more and more lawyers and scholars in 2026
are turning to Customary International Law to safeguard the 'invisible refugee.' Customary law
is made up of practices that are recognized as legal, even if they're not laid out in a formal

treaty>C.

A key idea here is the Principle of Solidarity. It implies that when a global crisis, such as climate
change, impacts one segment of humanity, other countries have a responsibility to help out.
This isn't just about ethics; it's becoming a legal obligation too3!. In the context of what's called
‘Climate-War,' this means that we should safeguard the 'ldentity’ of refugees based on our

common humanity, rather than focusing on their nationality.

The Draft Articles on the Protection of Persons in the Event of Disasters (2016) also play an
important role here. They emphasize that the "dignity of the human person™ is central to
international law®2. When we think about the crisis in 2026, this perspective encourages us to
focus less on the reasons someone fled—whether it was due to a bomb or a drought—and more
on what they actually need now, like safety, identity, and dignity. Making this move from

"Status-based protection™ to "Needs-based protection" is key to addressing the refugee crisis®2.

X. Proposed Reforms: Toward a 2026 Framework

To address the issue of the "Invisible Refugee,” we need to update our laws to reflect the
challenges we'll face in 2026. A treaty from 75 years ago isn't going to cut it for today's

problems. This article suggests three main legal changes:

29 Reproductive Rights Center, The Impact of Displacement on Maternal Health in Conflict Zones, (Mar. 2026).
%0 Statute of the International Court of Justice, art. 38(1)(b), June 26, 1945.

3L Wellman, C.H., Refugees and the Right to Include, 34(3) Philosophy & Public Affairs 255 (2006).

32 International Law Commission, Draft Articles on the Protection of Persons in the Event of Disasters, (2016).
33 Betts, A., Survival Migration: Failed Governance and the Crisis of Displacement, Cornell University Press
(2013).

Page | 2318


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 5 | March 2026 ISSN: 2581-8503

1. Broadening the Definition of "Persecution™ and the "Environmental Nexus"
The global community needs to recognise what's being called 'Environmental
Persecution'34. Right now, the law says that a 'persecutor' has to be someone targeting
a specific individual. But looking ahead to 2026, we ought to realise that when a
government doesn't protect its people from climate-related resource conflicts, or
intentionally uses environmental destruction—Ilike wrecking dams or burning crops—
as a weapon, that's a form of persecution®. By broadening the connection between
environmental harm and the five categories outlined in the 1951 Convention, we can
help ensure that victims of 'Climate-War' can receive formal refugee status without

needing to create a whole new treaty.

2. The Implementation of "Climate-Humanitarian Visas"

Changing international treaties can take ages, but domestic laws have the flexibility to
adapt much faster. Countries ought to consider creating a new type of visa called
'Climate-Humanitarian Visas®’. Unlike usual work visas, this would hinge on a
country's ‘Vulnerability Index." If the UN flags a region as a ‘Conflict-Climate Hotspot,'
its people should automatically receive temporary legal status in other nations. This
visa would help provide immediate access to the 'Social Identity’ we talked about
earlier—giving them the right to work, healthcare, and education—thus preventing
those 'Invisible Refugees' from slipping into the shadows of the informal economy?38,

3. Regional Cooperation: The "South Asian Protocol™ on Displacement
People often regard the 1951 Convention as a "Western" document, which is why we
really need regional solutions. Taking a page from the Kampala Convention in Africa,
countries in South Asia, including India, should come together to create a Regional
Protocol on Disaster and Conflict Displacement®®. This protocol would emphasise
"Shared Responsibility.” Rather than one nation shouldering all the weight of refugees,
the region should work together to share resources and offer "portable™ social security

benefits. For a law student in 2026, this is what real Social Transformation looks like:

34 Westra, L., Environmental Justice and the Rights of Unborn and Future Generations, Earthscan (2006).

3 United Nations Environment Programme (UNEP), The Environmental Dimension of Armed Conflict, (2026).
3% McAdam, J., Climate Change, Forced Migration, and International Law, Oxford University Press (2012).

37 Gemenne, F., The Case for a Climate-Refugee Visa, 22nd Conference of Parties (COP22) Briefing.

38 International Organization for Migration (IOM), Framework for Humanitarian Protection in 2026.

39 African Union Convention for the Protection and Assistance of Internally Displaced Persons in Africa (Kampala
Convention), Oct. 23, 2009
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shifting from a focus on "National Sovereignty" to embracing "Regional Solidarity"4°.

4. Establishing an International ""Climate-Refugee Fund" (CRF)
Ultimately, any legal reforms need to be accompanied by financial changes too. There's
a strong case emerging for what's being called 'Climate Reparations'*!. Developed
countries, which have played a major role in carbon emissions over the years,
essentially owe a 'Legal Debt' to those who are being forced to leave their homes due
to climate-related conflicts in the Global South. We suggest creating an International
Climate-Refugee Fund. This wouldn't just be some charitable effort; it would be a legal
responsibility to assist host nations in supplying the infrastructure and identity
documents that displaced individuals need*?. This approach shifts the onus from the
refugee, who currently has to demonstrate their victimisation, to the global community,

which now has to show that it's meeting its duty of care*.

X1. Conclusion

"Invisible Refugee" really shows how our legal system hasn’t adapted to the changes happening
around us. By 2026, the differences between war, climate change, and social identity have
become really unclear. We can't keep acting like someone escaping a drought-stricken
battlefield is any less deserving of help than someone getting away from a political prison.

When we provide these individuals with a legal identity, we're essentially restoring their "Right
to have Rights"#*. The law should serve as a means for Social Transformation, rather than a
barrier that pushes the marginalized further into the shadows. It’s high time we embraced a
"Human-Centric Jurisprudence™ that values human survival over rigid, outdated definitions.

That way, we can make sure no one remains invisible during this global crisis.

40 Bhattacharjee, S., India's Refugee Policy and the Need for a Domestic Law, (2025).

4l Burkett, M., The Nation-Ex-Situ: Envisioning Sovereignty in the Face of Climate Change, 2(2) Cambridge
Journal of International and Comparative Law (2013).

42 Environmental Justice Foundation, No Place Like Home: The Case for a Climate Refugee Convention, (2026).
43 Sands, P., Principles of International Environmental Law, Cambridge University Press (4th ed., 2018).

4 Arendt, H., The Origins of Totalitarianism, Harcourt, Brace & Co. (1951).
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