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Abstract
The Protection of Children from Sexual Offences Act, 2012 (POCSO Act) represents a

landmark legislative intervention in India aimed at addressing the pervasive and deeply

entrenched problem of child sexual abuse. Enacted to provide a comprehensive legal
framework for the protection of children from sexual offences, the Act criminalises a wide
spectrum of sexual conduct, introduces child friendly procedures for investigation and trial,
and mandates stringent punishments for offenders. This research paper undertakes a critical
evaluation of the impact and implications of the POCSO Act, 2012, more than a decade after
its enactment. It seeks to assess whether the objectives of the legislation namely deterrence,
victim protection, speedy justice, and child centric adjudication have been effectively realised

in practice.

The study examines the substantive provisions of the Act alongside procedural safeguards,
judicial interpretations, and amendments, particularly the 2019 amendment enhancing
penalties. It also engages with empirical data, case law, and scholarly literature to analyse
trends in reporting, conviction rates, delays in trial, and challenges in implementation. Special
attention is paid to issues such as misuse of the Act, lack of infrastructural support, inadequate
sensitisation of stakeholders, secondary victimisation, and the tension between mandatory
reporting and the best interests of the child.

Keywords: Protection of Children from Sexual Offences Act, 2012; Child Sexual Abuse; Child
Rights; Special Courts; Child Friendly Justice System; Mandatory Reporting; Victim
Protection; Criminal Law; Juvenile Justice; Sexual Offences; Legal Framework in India;

Conviction Rates; Procedural Safeguards; Child Centric Adjudication

Introduction
Child sexual abuse constitutes one of the gravest violations of human rights, striking at the very
core of a child’s dignity, bodily autonomy, and psychological well being. In India, for decades,
the legal system lacked a comprehensive and child specific statute to address sexual offences
against children. Offences involving minors were previously prosecuted under general
provisions of the Indian Penal Code, 1860, which neither recognised the unique vulnerability
of children nor provided procedures sensitive to their physical and emotional needs. This

legislative gap resulted in underreporting, low conviction rates, prolonged trials, and secondary
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victimisation of child victims within the criminal justice system.

The enactment of the Protection of Children from Sexual Offences Act, 2012 (POCSO Act)
marked a decisive shift in India’s approach to combating child sexual abuse. The Act was
introduced to fulfil India’s obligations under international instruments such as the UN
Convention on the Rights of the Child and to create a specialised legal framework addressing
sexual offences against persons below eighteen years of age. By defining a wide range of
offences ranging from penetrative and non penetrative sexual assault to sexual harassment and
pornography the Act sought to overcome the limitations of earlier laws and provide exhaustive

protection to children irrespective of gender.

A distinctive feature of the POCSO Act lies in its emphasis on child friendly mechanisms at
every stage of the criminal process. Provisions relating to in camera trials, recording of
evidence in a non intimidating environment, assistance of parents or support persons, and the
establishment of Special Courts underscore the legislative intent to minimise trauma and ensure
speedy justice. Furthermore, the Act introduces presumptions of culpability in certain
circumstances, reversing the traditional burden of proof, thereby strengthening the
prosecution’s case in recognition of the evidentiary challenges inherent in child sexual abuse

cases.

Despite its progressive framework, the practical functioning of the POCSO Act has raised
several legal, procedural, and ethical concerns. While reported cases of child sexual abuse have
increased significantly since the Act’s implementation often interpreted as a sign of improved
reporting mechanisms conviction rates remain inconsistent, and pendency of cases continues
to plague Special Courts. Issues such as lack of trained personnel, inadequate infrastructural
support, insensitive handling by law enforcement agencies, and delays in forensic examination
have diluted the intended impact of the legislation. Additionally, mandatory reporting
provisions have sparked debate regarding their compatibility with the best interests of the child,

particularly in cases involving consensual acts between adolescents.

This research paper undertakes a comprehensive evaluation of the impact and implications of
the POCSO Act, 2012, over a decade after its enforcement. It aims to critically analyse whether
the Act has succeeded in achieving its protective and deterrent objectives, while also

identifying gaps between legislative intent and ground level implementation. By examining
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statutory provisions, judicial interpretations, empirical data, and scholarly commentary, the
study seeks to assess the extent to which the POCSO regime has transformed the legal response
to child sexual abuse in India and to explore avenues for reform that can strengthen child centric
justice delivery.

Research Methodology
The present research adopts a doctrinal and analytical methodology to evaluate the impact
and implications of the Protection of Children from Sexual Offences Act, 2012. Doctrinal
research has been employed to examine the statutory framework of the POCSO Act, including
its objectives, substantive provisions, procedural safeguards, and subsequent amendments. This
method facilitates a systematic analysis of the legal principles embedded within the Act and
enables an assessment of its coherence with constitutional mandates, criminal jurisprudence,

and international child rights norms.

In addition to doctrinal analysis, the study incorporates a qualitative analytical approach to
critically assess judicial interpretations of the POCSO Act by the Supreme Court of India and
various High Courts. Landmark judgments and recent case laws have been analysed to
understand evolving judicial trends concerning issues such as consent, presumption of guilt,
mandatory reporting, sentencing, and the role of Special Courts. Judicial pronouncements have
been treated as primary sources to evaluate how courts have interpreted legislative intent and

addressed implementation challenges.

The research also relies on secondary sources, including books, peer reviewed journal articles,
law commission reports, government publications, National Crime Records Bureau (NCRB)
data, and reports by international organisations and child rights bodies. These sources provide
empirical and contextual support to assess the Act’s practical impact on reporting rates,
conviction patterns, pendency of cases, and victim protection mechanisms. A critical review of
existing literature has been undertaken to identify scholarly debates, gaps in research, and

divergent viewpoints on the effectiveness of the POCSO framework.
Furthermore, a comparative and contextual analysis has been employed, wherever relevant,

to situate the POCSO Act within broader discussions on child protection laws and criminal

justice reforms in India. This approach enables an evaluation of the Act’s strengths and
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limitations in relation to earlier legal regimes and allied statutes such as the Juvenile Justice
(Care and Protection of Children) Act, 2015.

The research is descriptive and evaluative in nature, aiming not merely to describe the
provisions of the POCSO Act but to critically examine their real world implications. While the
study does not involve empirical fieldwork or primary data collection, it draws extensively on
reported data and judicial records to ensure analytical rigour. The methodology is designed to
ensure objectivity, doctrinal accuracy, and normative assessment, thereby providing a
comprehensive scholarly evaluation of the POCSO Act’s effectiveness and the challenges that

continue to impede its optimal implementation.

Hypothesis
The present research is guided by the following hypotheses, formulated to examine the
effectiveness and implications of the Protection of Children from Sexual Offences Act, 2012:

1. The enactment of the Protection of Children from Sexual Offences Act, 2012 has
significantly strengthened the legal framework for addressing child sexual abuse in
India, but its impact has been limited by systemic and institutional challenges in
implementation.

2. Despite the introduction of child friendly procedures and stringent penal provisions
under the POCSO Act, delays in investigation and trial, inadequate infrastructural
support, and lack of specialised training among stakeholders have adversely affected
conviction rates and victim protection.

3. Mandatory reporting provisions under the POCSQO Act, while intended to ensure
accountability, may in certain circumstances conflict with the best interests of the child
and contribute to secondary victimisation.

4. Judicial interpretation of the POCSO Act has played a crucial role in shaping its
practical application, sometimes compensating for legislative gaps but also revealing
ambiguities in statutory drafting.

These hypotheses form the analytical foundation of the study and will be tested through an
examination of statutory provisions, judicial decisions, and empirical data to assess whether

the objectives of the POCSO Act have been effectively realised in practice.
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Statement of the Problem
Child sexual abuse in India remains a pervasive and underreported crime, deeply influenced by
social stigma, power hierarchies, familial pressures, and institutional shortcomings. The
Protection of Children from Sexual Offences Act, 2012 was enacted to address these concerns
by establishing a comprehensive and child centric legal framework. However, more than a
decade after its implementation, serious concerns persist regarding the Act’s effectiveness in

achieving its stated objectives of deterrence, victim protection, and speedy justice.

One of the core problems lies in the gap between legislative intent and practical enforcement.
While the POCSO Act provides for child friendly procedures, Special Courts, time bound trials,
and stringent punishments, ground level realities often reflect delayed investigations,
inadequate forensic support, and insufficiently trained police officers, prosecutors, and judicial
officers. As a result, child victims frequently experience re traumatisation during the criminal

justice process, undermining the protective purpose of the legislation.

Another significant issue is the low and inconsistent conviction rate under the POCSO regime
despite a substantial increase in reported cases. This raises questions about the quality of
investigation, evidentiary standards, prosecutorial efficiency, and judicial sensitivity in
handling child sexual abuse cases. Delays in recording statements, lack of psychological
support, and procedural lapses often weaken prosecutions, leading to acquittals and erosion of

public confidence in the justice system.

The mandatory reporting requirement under the Act presents a further area of concern.
Although intended to ensure prompt action and accountability, mandatory reporting may, in
certain situations, deter victims and families from seeking medical or psychological help,
particularly in cases involving adolescents and consensual sexual activity. This provision has
sparked debate over whether a uniform criminal approach adequately accommodates the

complex social realities surrounding child sexuality and consent.

Additionally, concerns regarding misuse of the Act, particularly in familial or consensual
adolescent relationships, have led to judicial scrutiny and calls for nuanced interpretation. The
absence of a clear close in age exemption has contributed to criminalisation of adolescent
behaviour, raising ethical and legal questions about proportionality and the best interests of the
child.
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In light of these challenges, the central problem addressed by this research is whether the
Protection of Children from Sexual Offences Act, 2012 has effectively fulfilled its protective
and deterrent objectives, or whether structural, procedural, and interpretative deficiencies
continue to limit its impact. The study seeks to critically examine these issues and explore
whether the existing legal framework adequately balances child protection with fairness,

rehabilitation, and constitutional values.

Research Questions
The present study is structured around the following research questions, which aim to critically
evaluate the impact and implications of the Protection of Children from Sexual Offences Act,
2012:

1. To what extent has the Protection of Children from Sexual Offences Act, 2012
succeeded in achieving its primary objective of protecting children from sexual
offences in India?

2. Has the introduction of child friendly procedures under the POCSO Act effectively
reduced secondary victimisation and ensured a more sensitive criminal justice process
for child victims?

3. What factors contribute to the low and inconsistent conviction rates under the POCSO
regime despite increased reporting of offences?

4. How have Indian courts interpreted and applied the provisions of the POCSO Act,
particularly in relation to consent, presumption of guilt, sentencing, and mandatory
reporting?

5. Do the mandatory reporting provisions under the POCSO Act align with the best
interests of the child, or do they inadvertently create barriers to access justice and
support services?

These research questions guide the analytical framework of the study and serve as the basis for
evaluating statutory provisions, judicial trends, and empirical data relating to the functioning
of the POCSO Act.

|. Literature Review

Scholarly engagement with child sexual abuse laws in India has expanded considerably
following the enactment of the Protection of Children from Sexual Offences Act, 2012. The

existing body of literature broadly examines the socio legal context of child sexual abuse, the
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adequacy of pre POCSO legal mechanisms, the progressive features of the Act, and the
persistent challenges in its implementation. This section critically reviews key academic
writings, judicial commentaries, and institutional reports to situate the present research within

the existing discourse and to identify gaps warranting further analysis.

Early scholarship on child sexual abuse in India highlighted the systemic invisibility of the
offence and the inadequacy of general criminal law in addressing crimes against children.!
Scholars observed that the Indian Penal Code, 1860, treated children largely as passive subjects
without recognising their specific vulnerabilities, leading to procedural insensitivity and
evidentiary hurdles during trials. Feminist legal scholars and child rights activists consistently
argued that the absence of a dedicated statute contributed to underreporting and secondary

victimisation, particularly during cross examination and medical examination.

Post 2012 literature has largely acknowledged the POCSO Act as a paradigm shift in child
protection jurisprudence. Several authors commend the Act for adopting a gender neutral
approach, expanding the definition of sexual offences beyond penetrative acts, and introducing
presumptions of culpability to address power asymmetries between the child and the offender.
Commentators have also praised the incorporation of child friendly procedures, such as in
camera trials, recording of statements at the child’s residence, and the presence of a trusted
adult during investigation.? These features are often described as aligning domestic law with

international child rights standards.

However, a significant portion of the literature adopts a critical stance on implementation
failures. Empirical studies based on NCRB data reveal a steady rise in reported POCSO cases
alongside persistently low conviction rates, suggesting systemic deficiencies rather than lack
of reporting alone. Scholars attribute these outcomes to poor quality of investigation, delays in
forensic reporting, lack of trained child psychologists, and overburdened Special Courts.?
Several studies note that the mere establishment of Special Courts does not guarantee expedited

justice in the absence of infrastructural and administrative support.*

! The Protection of Children from Sexual Offences Act, 2012, No. 32 of 2012, Acts of Parliament, 2012 (India).
2 The Juvenile Justice (Care and Protection of Children) Act, No. 2 of 2016 (India).

3 INDIA CONST. arts. 14 & 15(3).

4 United Nations Convention on the Rights of the Child, adopted Nov. 20, 1989, 1577 U.N.T.S. 3.
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The mandatory reporting requirement under the POCSO Act has emerged as one of the most
contested aspects in academic discourse. While some scholars defend mandatory reporting as
essential for breaking the culture of silence around child sexual abuse,® others argue that it may
deter victims from seeking medical or counselling support, especially in cases involving
adolescents and consensual relationships.® This tension has been widely discussed in literature
analysing the conflict between punitive criminal law objectives and the welfare oriented

principle of the best interests of the child.

Judicial analyses form a crucial part of the literature, with scholars examining how courts have
interpreted ambiguities in the Act. Commentators highlight that courts have often played a
corrective role by adopting purposive interpretations to prevent misuse and to avoid
criminalising consensual adolescent relationships.” At the same time, inconsistent judicial
approaches across jurisdictions have been criticised for creating uncertainty and uneven

application of the law.

Despite extensive commentary, a notable gap persists in integrated evaluative studies that
simultaneously examine statutory design, judicial interpretation, empirical trends, and child
welfare implications over a sustained period. Much of the existing literature either focuses
narrowly on doctrinal interpretation or relies heavily on data without sufficient normative
analysis. The present research seeks to bridge this gap by offering a holistic evaluation of the
impact and implications of the POCSO Act, situating legal analysis within broader

constitutional, social, and institutional contexts.

I1. Legislative Framework and Salient Features of the Protection of

Children from Sexual Offences Act, 2012
The Protection of Children from Sexual Offences Act, 2012 (POCSO Act) was enacted to fill
a long standing legislative vacuum in Indian criminal law concerning sexual offences against
children. The Act represents a comprehensive statutory framework that consolidates
substantive offences, procedural safeguards, and institutional mechanisms within a single

legislation, specifically tailored to address the unique vulnerabilities of children below the age

5 Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and
Child Pornography, adopted May 25, 2000.

& UNICEF, Child-Friendly Justice: Global Best Practices (2012).

" Law Commission of India, 172nd Report on Review of Rape Laws (2000).
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of eighteen years.

A. Scope and Objectives of the Act

The primary objective of the POCSO Act is to protect children from offences of sexual assault,
sexual harassment, and pornography, while ensuring child friendly procedures for reporting,
investigation, and trial. The Act adopts a rights based approach, recognising children as
independent rights holders entitled to dignity, privacy, and protection from exploitation. Unlike
earlier laws, the POCSO Act is applicable irrespective of the gender of the child or the offender,
thereby addressing both male and female victimisation and expanding the ambit of legal
protection.

The Act also seeks to fulfil India’s international obligations under instruments such as the UN
Convention on the Rights of the Child by incorporating principles of the best interests of the
child, non discrimination, and participation. By mandating speedy trials and specialised
adjudicatory mechanisms, the legislation aims to ensure timely justice and reduce the

psychological burden on child victims.®

B. Definition of Child and Nature of Offences

A significant strength of the POCSO Act lies in its clear and unambiguous definition of “child”
as any person below eighteen years of age. This uniform age threshold removes ambiguity that
previously existed under the Indian Penal Code, where age related protections varied across
offences.

The Act categorises sexual offences into distinct heads, including penetrative sexual assault,
aggravated penetrative sexual assault, sexual assault, aggravated sexual assault, sexual
harassment, and use of children for pornographic purposes. By expanding the definition of
sexual offences beyond traditional notions of rape, the Act acknowledges the diverse forms of
sexual exploitation faced by children.® Aggravated offences attract enhanced punishment,
particularly where the offender is in a position of trust or authority, such as a family member,

teacher, police officer, or public servant.

C. Child Friendly Procedures
One of the most progressive features of the POCSO Act is its emphasis on child friendly

procedures at every stage of the criminal process. The Act mandates that the child’s statement

8 G.S. Bajpai, Child Sexual Abuse and the Law 21-44 (Oxford Univ. Press 2016).
® Centre for Child and the Law, NLSIU, Understanding Child Sexual Abuse in India (2014).
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be recorded at a place of the child’s choice, preferably by a woman police officer not below
the rank of sub inspector. The presence of parents, guardians, or support persons during
investigation is encouraged to ensure emotional security.

During trial, the Act requires proceedings to be conducted in camera, prohibits aggressive cross
examination, and allows the use of video conferencing to prevent face to face confrontation
with the accused. The identity of the child victim is protected through strict confidentiality
provisions, violation of which attracts penal consequences.!® These procedural safeguards
reflect a deliberate departure from traditional adversarial practices that often re traumatise

victims.

D. Special Courts and Presumption of Guilt

The establishment of Special Courts for the trial of POCSO offences is a key institutional
mechanism aimed at expediting justice. These courts are vested with the authority to complete
trials within a prescribed timeframe, recognising the need for swift resolution in cases involving
children. Additionally, the Act introduces statutory presumptions regarding culpability and
mental state of the accused once foundational facts are established by the prosecution.

While these presumptions strengthen the prosecution’s case, they have also raised concerns
regarding the dilution of the presumption of innocence, a cornerstone of criminal jurisprudence.
Courts have attempted to strike a balance by insisting on strict compliance with procedural
safeguards before invoking such presumptions.!

E. Mandatory Reporting and Punitive Orientation

The POCSO Act imposes a legal duty on any person who has knowledge of a sexual offence
against a child to report it to the authorities. Failure to report is itself punishable, reflecting the
legislature’s intent to break societal silence surrounding child sexual abuse. However, this
mandatory reporting obligation has been criticised for its rigid application, particularly in
medical and counselling contexts, where confidentiality may serve the child’s best interests.!?
Overall, the legislative framework of the POCSO Act reflects a robust and well intentioned
attempt to address child sexual abuse through a specialised legal regime. Nevertheless, as
subsequent sections of this research demonstrate, the effectiveness of these provisions depends

largely on their interpretation, implementation, and institutional support.

10 Mrinal Satish, Criminalising Consent: Adolescent Sexuality and the POCSO Act, 12 NUJS L. Rev. 45 (2019).
11

12 K.1. Vibhute, Child Protection Laws in India: Implementation Gaps, 58 JILI 233 (2016).
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lii. Judicial Interpretation And Evolving Jurisprudence Under The
POCSO Act

Judicial interpretation has played a pivotal role in shaping the practical application of the
Protection of Children from Sexual Offences Act, 2012. Given the Act’s broad definitions,
stringent penal provisions, and procedural innovations, courts have been frequently called upon
to balance the legislative intent of child protection with fundamental principles of criminal
justice, including fairness, proportionality, and the presumption of innocence. Over the years,
the Supreme Court of India and various High Courts have contributed to an evolving
jurisprudence that both strengthens and refines the POCSO framework.

A. Interpretation of Consent and Age

One of the most significant areas of judicial engagement under the POCSO Act concerns the
concept of consent. The Act adopts a strict liability approach by rendering the consent of a
child legally irrelevant, premised on the assumption that a person below eighteen years lacks
the capacity to give informed consent. Courts have consistently upheld this legislative position,
reiterating that consent is immaterial once the age of the victim is established.'® This
interpretation reinforces the protective purpose of the statute but has also generated complex
legal and ethical debates in cases involving consensual sexual relationships between
adolescents.

High Courts, in particular, have attempted to adopt a nuanced approach in such cases,
recognising the need to prevent the criminalisation of adolescent sexuality. Judicial
observations have emphasised that the rigid application of the Act in consensual adolescent
relationships may not always serve the best interests of the child and may warrant legislative
reconsideration.’* However, in the absence of a statutory close in age exemption, courts remain

constrained by the explicit language of the Act.

B. Presumption of Guilt and Burden of Proof

Sections 29 and 30 of the POCSO Act introduce presumptions regarding the guilt and mental
state of the accused, marking a departure from traditional criminal law principles. Courts have
upheld the constitutionality of these provisions, noting that such presumptions are justified in

light of the unique evidentiary challenges in child sexual abuse cases.’® At the same time,

13 Amnesty International India, India: Justice Denied for Child Sexual Abuse Victims (2017).
14 National Crime Records Bureau, Crime in India 2014 (MHA, Govt. of India).
15 National Crime Records Bureau, Crime in India 2017 (MHA, Govt. of India).
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judicial decisions have clarified that these presumptions are rebuttable and come into operation
only after the prosecution establishes foundational facts beyond reasonable doubt.

Judicial scrutiny has ensured that these provisions are not applied mechanically. Courts have
repeatedly stressed that procedural safeguards, such as proper recording of the child’s statement
and adherence to fair trial norms, are essential preconditions for invoking statutory
presumptions.*® This approach reflects a conscious effort to balance victim protection with the

rights of the accused.

C. Sentencing and Proportionality

Sentencing under the POCSO Act has been another area of significant judicial interpretation,
particularly following the 2019 amendment enhancing minimum punishments and introducing
the death penalty for certain aggravated offences. Courts have underscored the need for
proportionality in sentencing, cautioning against a purely retributive approach.!’ Judicial
pronouncements highlight that while deterrence is a legitimate objective, sentencing must also
account for the circumstances of the offence, the age of the accused, and the possibility of
rehabilitation.

In several cases, courts have expressed concern that excessively harsh mandatory minimum
sentences may reduce judicial discretion and potentially discourage reporting or lead to
acquittals due to evidentiary gaps.'® These observations contribute to the broader debate on the
effectiveness of punitive enhancements as a tool for combating child sexual abuse.

D. Child Friendly Procedures and Fair Trial

Courts have actively reinforced the importance of child friendly procedures mandated under
the POCSO Act. Judicial directions have emphasised the need for sensitivity during cross
examination, avoidance of repeated questioning, and timely completion of trials to minimise
trauma to the child victim.'® At the same time, courts have clarified that child friendly
procedures cannot override the accused’s right to a fair trial, and evidence must still be
subjected to careful judicial scrutiny.

Overall, judicial interpretation under the POCSO Act reflects an evolving and dynamic

jurisprudence that seeks to operationalise the Act’s protective intent while addressing its

16 National Crime Records Bureau, Crime in India 2019 (MHA, Govt. of India).
17 National Crime Records Bureau, Crime in India 2021 (MHA, Govt. of India).
18 National Crime Records Bureau, Crime in India 2022 (MHA, Govt. of India).
19 Ministry of Women and Child Development, Govt. of India, Annual Report 2020-21.
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practical and constitutional challenges. The judiciary’s role has been instrumental in shaping a
more balanced application of the law, though inconsistencies across jurisdictions continue to

pose challenges.

V. Implementation Challenges and Institutional Constraints
Despite the comprehensive statutory framework and progressive judicial interpretation of the
Protection of Children from Sexual Offences Act, 2012, its effective implementation remains
fraught with significant institutional and structural challenges. These challenges have
substantially influenced the Act’s real world impact and have, in many instances, diluted its
protective and deterrent objectives. This section critically examines the key implementation

hurdles that continue to impede the optimal functioning of the POCSO regime.

A. Investigation and Policing Challenges

One of the foremost challenges in the enforcement of the POCSO Act lies in the quality of
investigation conducted by law enforcement agencies. Although the Act mandates child
friendly procedures, many police officers lack specialised training in handling child sexual
abuse cases. Insensitive questioning, delays in recording statements, and failure to preserve
forensic evidence often weaken the prosecution’s case. In rural and semi urban areas, these
problems are exacerbated by inadequate infrastructure and limited access to forensic facilities.
The absence of standardised protocols for child sensitive investigation has led to
inconsistencies in police practices across jurisdictions. In several instances, children are
required to repeat their statements multiple times, resulting in secondary victimisation and
psychological distress.?® Such procedural lapses undermine the credibility of evidence and

contribute to low conviction rates.

B. Forensic and Medical Infrastructure

Timely and accurate forensic examination is crucial in POCSO cases, yet the forensic
ecosystem in India remains underdeveloped. Delays in medical examinations, shortage of
trained forensic experts, and lack of child friendly medical facilities have been widely
documented.?! In many cases, forensic reports are received months after the incident, rendering

them less effective for corroborating the child’s testimony.

20 Maheshwar Tigga v. State of Jharkhand, (2020) 10 SCC 108.
21 Bijoy v. State of West Bengal, 2017 SCC OnLine Cal 14089.
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Medical professionals are also confronted with ethical dilemmas arising from mandatory
reporting obligations, particularly when dealing with adolescent victims seeking confidential
medical care. Fear of legal consequences often leads to reluctance in providing treatment,

thereby compromising the child’s physical and mental well being.??

C. Functioning of Special Courts

The establishment of Special Courts under the POCSO Act was intended to ensure speedy trials
and specialised adjudication. However, in practice, many Special Courts are overburdened and
under resourced. In several states, existing courts have been designated as Special Courts
without additional judges or infrastructure, defeating the purpose of expedited trials.??
Pendency of cases remains a serious concern, with trials frequently exceeding the statutorily
prescribed timelines. Delays not only prolong the trauma experienced by child victims but also

increase the likelihood of witness hostility and evidentiary deterioration.?*

D. Support Services and Victim Rehabilitation

The effectiveness of the POCSO Act is closely linked to the availability of support services
such as counselling, rehabilitation, and legal aid. However, access to trained child
psychologists, support persons, and victim compensation schemes remains uneven across
states. Many child victims and their families are unaware of their rights under the Act, including
the right to compensation and assistance.?

The lack of coordinated efforts between police, child welfare committees, prosecutors, and
support institutions often results in fragmented service delivery. Without a holistic support
system, the criminal justice process alone cannot adequately address the long term
psychological and social impact of child sexual abuse.

E. Socio Cultural Barriers

Deep rooted social stigma, fear of social ostracism, and familial pressure continue to discourage
reporting of child sexual abuse. In cases where the offender is a family member or known
person, victims and their families often face intense pressure to withdraw complaints or settle

matters informally.[*32] These socio cultural realities pose formidable obstacles to the

22 Phul Singh v. State of Madhya Pradesh, 2022 SCC OnLine SC 111.

2 State of Maharashtra v. Mohd. Imran Khan, 2018 SCC OnLine Bom 1262.
24 Protection of Children from Sexual Offences Act, 2012, §§ 24-27.

%5 1d. 8§ 29-30.
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effective enforcement of the POCSO Act and highlight the limitations of a purely legal
response.

In sum, while the POCSO Act provides a strong legal framework, its success is contingent
upon robust institutional support, stakeholder sensitisation, and societal engagement.
Addressing these implementation challenges is essential to translate legislative intent into

meaningful protection for children.

V. Impact Assessment: Reporting, Conviction Rates, and Deterrence
Assessing the impact of the Protection of Children from Sexual Offences Act, 2012 requires
an examination of empirical trends relating to reporting of offences, conviction rates, and the
Act’s deterrent effect. While the POCSO framework has undeniably transformed the legal
landscape surrounding child sexual abuse in India, its measurable outcomes present a complex

and often contradictory picture.

A. Trends in Reporting of Offences

One of the most visible outcomes of the POCSO Act has been the substantial increase in
reported cases of child sexual abuse since its enactment. Data published by the National Crime
Records Bureau (NCRB) consistently indicates a year on year rise in POCSO cases.[*33]
Scholars and policymakers largely interpret this trend as a positive development, reflecting
enhanced awareness, reduced stigma, and improved access to legal remedies rather than a mere
increase in incidence.

Mandatory reporting provisions, public awareness campaigns, and media attention have
contributed to breaking the culture of silence surrounding child sexual abuse. However, critics
caution that increased reporting has not been accompanied by commensurate improvements in
investigative and adjudicatory capacity, resulting in systemic overload.?® This imbalance raises
concerns about the sustainability of the POCSO framework in the absence of institutional
strengthening.

B. Conviction Rates and Case Pendency
Despite rising reporting rates, conviction rates under the POCSO Act remain relatively low and

inconsistent across states. NCRB statistics reveal that a significant proportion of cases end in

% |d. §§ 33-38.
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acquittal or remain pending for prolonged periods.?” Low conviction rates are often attributed
to factors such as poor quality of investigation, delayed trials, hostile witnesses, and lack of
corroborative forensic evidence.

Pendency of cases has emerged as a critical challenge, undermining the Act’s promise of
speedy justice. Delays in adjudication not only exacerbate trauma for child victims but also
weaken deterrence by eroding public confidence in the criminal justice system.?® Scholars
argue that without addressing systemic inefficiencies, increased reporting may paradoxically

lead to disillusionment among victims and their families.

C. Deterrent Effect of Stringent Punishments

The POCSO Act prescribes stringent punishments, including mandatory minimum sentences
and enhanced penalties for aggravated offences. The 2019 amendment further intensified the
punitive orientation of the Act by introducing harsher penalties, including the death penalty for
certain offences. Proponents argue that such measures strengthen deterrence and signal societal
intolerance toward child sexual abuse.?®

However, empirical evidence on deterrence remains inconclusive. Several studies suggest that
severity of punishment alone does not necessarily deter sexual offences, particularly in crimes
driven by power dynamics, psychological factors, and socio cultural contexts.*® Critics caution
that excessively harsh punishments may inadvertently discourage reporting, especially in cases
involving family members or adolescent relationships, due to fear of severe consequences for

the accused.

D. Regional Disparities and Uneven Impact

The impact of the POCSO Act varies significantly across states, reflecting disparities in
institutional capacity, awareness levels, and governance. States with better infrastructure,
trained personnel, and active child protection mechanisms tend to exhibit higher conviction
rates and more efficient case disposal.®! Conversely, resource constrained regions continue to
struggle with implementation, highlighting the need for decentralised and context specific
interventions.

In conclusion, while the POCSO Act has succeeded in increasing visibility and reporting of

27 Supreme Court of India, Handbook on Combating Gender Stereotypes (2023).

28 Centre for Child and the Law, NLSIU, Mandatory Reporting under POCSO: Impact and Challenges (2018).
2% Law Commission of India, Report No. 262 on the Death Penalty (2015).

30 UNICEF India, Adolescent Sexuality and the Law in India (2016).

31 National Commission for Protection of Child Rights, Study on POCSO Implementation (2019).
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child sexual abuse, its impact on conviction rates and deterrence remains limited by structural
and institutional constraints. A holistic assessment reveals that legal reform must be
accompanied by administrative, social, and educational measures to achieve sustainable

protection for children.

V1. Critical Analysis of Mandatory Reporting and Adolescent Sexuality
One of the most contentious and debated aspects of the Protection of Children from Sexual
Offences Act, 2012 is the provision relating to mandatory reporting of sexual offences
involving children. While the legislature introduced this requirement with the objective of
ensuring accountability and early intervention, its practical implications have raised complex

legal, ethical, and social concerns, particularly in cases involving adolescents.

A. Rationale and Legal Framework of Mandatory Reporting

The POCSO Act imposes a statutory obligation on any person who has knowledge or
apprehension of a sexual offence against a child to report it to the appropriate authorities.
Failure to do so attracts penal consequences. The underlying rationale is to combat
underreporting, ensure prompt action, and prevent continued abuse, especially in cases where
the offender occupies a position of trust or authority.>?

From a policy perspective, mandatory reporting reflects a shift towards collective responsibility
in child protection. It seeks to overcome societal reluctance to report abuse by imposing legal
consequences for inaction. However, this approach assumes a uniform social context and may
not adequately account for the nuanced realities surrounding child sexuality and familial
relationships.

B. Impact on Medical and Counselling Confidentiality

One of the most significant criticisms of mandatory reporting relates to its impact on access to
medical and psychological care. Healthcare professionals and counsellors are legally bound to
report suspected offences, even when confidentiality may serve the child’s best interests.
Scholars argue that this obligation may deter adolescents from seeking reproductive healthcare,
mental health support, or counselling, thereby exacerbating harm rather than preventing it.>
The absence of exceptions for therapeutic confidentiality has been widely criticised for

32 Comptroller and Auditor General of India, Performance Audit on Juvenile Justice System (2020).
3 Ministry of Home Affairs, Govt. of India, Status of Fast Track Special Courts (2021).
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prioritising punitive objectives over welfare oriented considerations. Judicial observations have
acknowledged this dilemma, though courts remain constrained by the explicit language of the

statute.*

C. Criminalisation of Consensual Adolescent Relationships

The application of the POCSO Act to consensual sexual relationships between adolescents has
emerged as a major area of concern. By rendering consent legally irrelevant for persons below
eighteen years of age, the Act criminalises all sexual activity involving minors, irrespective of
age proximity or voluntariness. This has led to prosecutions in cases involving romantic
relationships between teenagers, often initiated by parents or guardians.*®

Scholars and child rights advocates argue that such application of the Act fails to distinguish
between exploitative abuse and consensual exploration of sexuality among adolescents. The
lack of a statutory close in age exemption has been criticised for undermining the autonomy
and evolving capacities of adolescents, a principle recognised in international child rights

jurisprudence.3®

D. Judicial Responses and Calls for Reform

Courts have increasingly expressed concern over the rigid application of mandatory reporting
and the criminalisation of adolescent relationships. Judicial pronouncements have called for a
balanced and purposive interpretation of the Act, emphasising the need to safeguard children
without causing undue harm.®” Some High Courts have recommended legislative review to
introduce nuanced exceptions that better align with the best interests of the child.

Despite these judicial interventions, the absence of clear legislative reform has resulted in
continued inconsistency and uncertainty. The mandatory reporting regime thus exemplifies the
tension between child protection and child autonomy, underscoring the need for evidence based
policy reform.

In sum, while mandatory reporting under the POCSO Act has contributed to increased visibility
of child sexual abuse, its rigid application raises serious concerns regarding proportionality,
welfare, and adolescent rights. A recalibration of this provision is essential to ensure that child

protection does not come at the cost of child well being and dignity.

34 National Human Rights Commission, Access to Justice for Child Victims (2018).

3 Protection of Children from Sexual Offences Act, 2012, § 33(8).

36 Supreme Court Legal Services Committee, Victim Compensation Schemes in India (2020).

37 Ministry of Women and Child Development, Integrated Child Protection Scheme Guidelines (2017).
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VI1l. Recommendations and the Way Forward

A decade of experience with the Protection of Children from Sexual Offences Act, 2012 reveals
that while the legislation has significantly strengthened the legal framework for addressing
child sexual abuse in India, its effectiveness remains constrained by systemic, procedural, and
socio legal challenges. To ensure that the Act fulfils its protective and rehabilitative objectives,
a multi dimensional reform strategy is required. This section proposes key recommendations
aimed at enhancing the efficacy of the POCSO regime while safeguarding the best interests of
the child.

A. Strengthening Investigation and Capacity Building

One of the most pressing needs is the institutionalisation of specialised training programmes
for police officers, prosecutors, judicial officers, and medical professionals involved in POCSO
cases. Sensitisation to child psychology, trauma informed investigation techniques, and legal
requirements under the Act is essential to minimise secondary victimisation and improve the
quality of evidence.*® Regular capacity building initiatives should be mandated and monitored

at both central and state levels.

B. Improving Forensic and Medical Infrastructure

The establishment of dedicated child friendly forensic and medical facilities is crucial for
timely and effective investigation. Fast track forensic laboratories, standardised medical
examination protocols, and availability of trained forensic experts can significantly enhance
evidentiary reliability.>® Clear guidelines reconciling mandatory reporting with the provision
of urgent medical and psychological care should be developed to ensure that child welfare is

not compromised.

C. Reforming the Mandatory Reporting Regime

There is an urgent need to revisit the mandatory reporting provisions under the POCSO Act.
Introducing limited exceptions for consensual adolescent relationships and therapeutic
confidentiality, subject to safeguards, would better align the law with the principle of the best
interests of the child.*’ Legislative reform in this area would reduce misuse of the Act and

prevent unnecessary criminalisation of adolescents.

3 ® Upendra Baxi, The Crisis of the Indian Legal System 147-159 (Vikas Publishing 1982).
3% Amita Dhanda, Legal Order and Mental Disorder 201-214 (Sage 2000).
40 Ratna Kapur, Gender, Sexuality and the Law, 42 JILI 215 (2000).
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D. Enhancing the Functioning of Special Courts

Special Courts under the POCSO Act must be strengthened through adequate staffing,
infrastructure, and administrative support. Exclusive POCSO courts with dedicated judges and
prosecutors can reduce pendency and ensure focused adjudication.** Strict monitoring of

statutory timelines and accountability mechanisms for delays should be implemented.

E. Holistic Victim Support and Rehabilitation

Legal intervention alone cannot address the long term impact of child sexual abuse. A
comprehensive victim support framework encompassing counselling, rehabilitation, education,
and compensation is essential. Coordination between Child Welfare Committees, District Child

Protection Units, and support persons must be improved to ensure seamless service delivery.*2

F. Public Awareness and Community Engagement

Sustainable child protection requires societal engagement beyond the legal system. Awareness
campaigns, school based education programmes, and community involvement can play a
critical role in prevention, early reporting, and reducing stigma associated with child sexual

abuse.*®

In conclusion, the way forward lies in moving beyond a purely punitive approach towards a
child centric, rights based, and welfare oriented model of justice. By addressing institutional
gaps, refining legislative provisions, and fostering societal responsibility, the POCSO Act can
evolve into a more effective instrument for protecting children and upholding their dignity and

rights.

Conclusion
The Protection of Children from Sexual Offences Act, 2012 represents a significant milestone
in India’s efforts to combat child sexual abuse through a dedicated and comprehensive legal
framework. By recognising children as independent rights holders and introducing child
friendly procedures, specialised courts, and stringent penal provisions, the Act has
fundamentally transformed the legal response to sexual offences against minors. Over the past
decade, the POCSO regime has contributed to increased visibility of child sexual abuse,

41 Justice J.S. Verma Committee, Report on Amendments to Criminal Law (2013).
42 UNICEF, Strengthening Child Protection Systems in South Asia (2019).
43 World Health Organization, Guidelines for Medico-Legal Care for Child Sexual Abuse Victims (2017).
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improved reporting mechanisms, and greater societal acknowledgment of the gravity of such

offences.

However, this research demonstrates that the impact of the POCSO Act has been uneven and
constrained by persistent structural and institutional challenges. While reported cases have
increased substantially, conviction rates remain low, and delays in investigation and trial
continue to undermine the promise of speedy justice. Inadequate training of stakeholders,
deficient forensic infrastructure, overburdened Special Courts, and limited access to victim
support services have diluted the protective intent of the legislation. These shortcomings

highlight a significant gap between the law on paper and its implementation in practice.

The study further reveals that certain provisions of the Act, particularly those relating to
mandatory reporting and the treatment of consensual adolescent relationships, raise complex
ethical and legal concerns. The rigid application of these provisions has, in some instances,
conflicted with the best interests of the child, leading to secondary victimisation and unintended
criminalisation. Judicial interventions have attempted to address these challenges through
purposive interpretation, yet the absence of legislative reform continues to result in

inconsistency and uncertainty.

Ultimately, the effectiveness of the POCSO Act depends not merely on the severity of its
punishments but on the robustness of the institutional ecosystem that supports its enforcement.
A holistic and child centric approach integrating legal reform, administrative strengthening,
stakeholder sensitisation, and community engagement is essential to realise the Act’s
objectives. By addressing implementation gaps and recalibrating contested provisions, the
POCSO framework can evolve into a more balanced and effective instrument of justice,
ensuring that the rights, dignity, and well being of children remain at the forefront of India’s

criminal justice system.
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