INTERNATIONAL LAW
JOURNAL

WHITE BLACK
LEGAL LAW
JOURNAL

ISSN: 258I-

8503

Peer - Reviewed ¢ Refereed Journal

The Law Journal strives to provide a platform for discussion of
International as well as National Developments in the Field of
Law.

WWW. WHITEBLACKLEGAL.CO.IN



http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 6 | April 2026 ISSN: 2581-8503

DISCLAIMER

No part of this publication may be reproduced, stored, transmitted, translated, or distributed in
any form or by any means—whether electronic, mechanical, photocopying, recording,
scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White

Black Legal — The Law Journal.

All copyrights in the articles published in this journal vest with White Black Legal — The Law
Journal, unless otherwise expressly stated. Authors are solely responsible for the originality,

authenticity, accuracy, and legality of the content submitted and published.

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively
those of the respective authors. They do not represent or reflect the views of the Editorial Board,

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal.

While reasonable efforts are made to ensure academic quality and accuracy through editorial
and peer-review processes, White Black Legal makes no representations or warranties, express
or implied, regarding the completeness, accuracy, reliability, or suitability of the content
published. The journal shall not be liable for any errors, omissions, inaccuracies, or
consequences arising from the use, interpretation, or reliance upon the information contained

in this publication.

The content published in this journal is intended solely for academic and informational
purposes and shall not be construed as legal advice, professional advice, or legal opinion. White
Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence

arising directly or indirectly from the use of any material published herein.

Page | 2178


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 6 | April 2026 ISSN: 2581-8503

ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research
with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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ABSTRACT

This study examines the evolving of juvenile justice in India with a specific focus on the tension

between retribution and rehabilitation, particularly under the Juvenile Justice (Care and
Protection of Children) Act, 2015. The research critically analyses the philosophical, legal, and
practical challenges arising from the provision that allows children aged sixteen to eighteen

accused of heinous offences to be tried as adults after preliminary assessment.

The paper explores the foundational dilemma between reformative justice, which emphasizes
correction and reintegration, and retributive justice, which prioritizes punishment and
deterrence. It evaluates the role of developmental psychology in determining criminal
responsibility, highlighting the incomplete cognitive and emotional maturity of adolescents.
The study further examines the ambiguity in preliminary assessment procedures, the influence
of public perception, and the constitutional implications under Articles 14 and 21.

Through doctrinal analysis of statutes, judicial decisions, and comparative international
perspectives, the research identifies key concerns such as inconsistency in decision-making,
lack of standardized evaluation mechanisms, institutional limitations, and the risk of exposing
juveniles to adult criminal environments. It also considers victim-centric approaches and the

growing relevance of restorative justice as a balancing mechanism.

The study concludes that while the 2015 Act represents an attempt to reconcile competing
demands of accountability and child protection, its effectiveness depends largely on structured
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implementation, professional expertise, and adherence to constitutional safeguards. It
emphasizes that a balanced juvenile justice system must integrate rehabilitation with

accountability, ensuring fairness, consistency, and long-term societal welfare.

1. JUSTICE AT THE CROSSROADS
1.1 The Philosophical Dilemma

Juvenile justice today stands at a moral and legal crossroads. On one side lies the traditional
reformative philosophy recognizing adolescence as a stage of impulsivity and incomplete
development. On the other side lies societal demand for deterrence and accountability in cases
of grave offences.

The 2015 Act attempts to create a middle path. However, this balancing exercise generates
deeper philosophical questions: Should age alone determine culpability? Or should the nature
of the offence influence legal treatment? The answer is neither simple nor uniform.
Developmental Psychology and Criminal Responsibility scientific studies indicate that brain
development continues into early adulthood, particularly in areas controlling impulse and risk
assessment. Adolescents may understand right and wrong but lack mature judgment under
pressure.

This raises an important concern: does trying a sixteen or seventeen-year-old as an adult ignore
developmental realities? If the law recognizes psychological immaturity, the justice system
must incorporate such understanding into its procedures. Restorative Justice as a Possible Path-
Instead of focusing solely on punitive or reformative extremes, restorative justice offers a
constructive alternative. It emphasizes dialogue, accountability, victim participation, and
community reintegration. In cases of heinous crimes, restorative models can supplement legal
punishment by ensuring emotional closure for victims while encouraging rehabilitation of the
offender. Strengthening victim compensation schemes and structured counselling programs
may provide a more balanced approach. Comparative Analysis: Rehabilitation vs Deterrence,
Deterrent theory emphasizes fear as a preventive mechanism. It operates on the assumption
that harsh punishment discourages potential offenders. In contrast, rehabilitation focuses on
behavioural correction.

The comparative question is:

Which approach produces sustainable crime reduction?

Deterrence may produce short-term compliance, especially where law enforcement visibility

is high. However, research indicates that certainty of punishment is often more effective than
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severity. Excessively harsh penalties do not necessarily produce proportional deterrent impact.
Rehabilitation addresses long-term behavioural change. It reduces repeat offences by altering
internal motivations rather than relying solely on fear.

Thus, deterrence influences external behaviour temporarily, while rehabilitation aims at
internal transformation. The most effective systems often combine both approaches

strategically.

The Need for Clearer Guidelines

To avoid arbitrariness, detailed procedural safeguards must be developed for preliminary
assessment. Standardized psychological evaluation and mandatory expert involvement can
reduce subjectivity.

The justice system must ensure that decisions affecting a child’s future are based on objective
criteria rather than public sentiment or institutional pressure. Introduction to Critical
Examination rehabilitative justice, though progressive and humane, is not free from theoretical
and practical criticism. While earlier chapters established its philosophical legitimacy and
institutional mechanisms, this chapter undertakes a deeper critical analysis. A mature legal
system must not only endorse ideals but also examine their limitations.

Rehabilitation promises transformation, but transformation is neither automatic nor
guaranteed. The effectiveness of reform depends on structural integrity, professional
competence, and individual responsiveness. Therefore, this chapter evaluates the strengths,

weaknesses, and comparative position of rehabilitative justice within modern penal systems.

1.2 The Tension Between Rehabilitation and Retribution
One of the most enduring criticisms of rehabilitation arises from its perceived conflict with
retributive justice. Retributive theory emphasizes moral accountability and proportional
punishment. It asserts that offenders deserve punishment because they have committed
wrongdoing.
The central question becomes:
If justice is primarily about reform, does it dilute moral responsibility? Critics argue that
excessive focus on rehabilitation may:

« Undermine proportionality in sentencing

o Create disparities between offenders

e Reduce public confidence in criminal justice

Page | 2183


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 6 | April 2026 ISSN: 2581-8503

For instance, if two individuals commit similar offences but receive different sentences based
on perceived reform potential, concerns of fairness arise.

However, supporters of rehabilitation respond that justice must be individualized. Equal
treatment does not necessarily mean identical punishment. Context matters. A rigidly uniform
system may ignore meaningful differences in background, intent, and circumstances.

Thus, the tension is not between justice and mercy, but between uniformity and individualized

fairness.

1.3 Public Perception and the Politics of Punishment
Criminal justice does not operate in isolation from public opinion. In cases involving violent
or sensational crimes, society often demands strict punishment. Media narratives frequently
amplify calls for harsher sentencing.
Rehabilitative approaches may be criticized as lenient or weak. Political systems sometimes
respond to public anger by strengthening punitive laws rather than reformative structures.
This creates a policy dilemma:

o Should criminal justice reflect emotional public demand?

e Orshould it be guided by long-term evidence-based reasoning?
Empirical studies consistently show that rehabilitation reduces recidivism more effectively than
prolonged incarceration alone. However, public discourse often prioritizes symbolic severity
over measurable outcomes.
The sustainability of rehabilitative justice therefore depends on public education and
transparent evaluation of its results. The Question of Reformability, a fundamental critique of
rehabilitation concerns the reformability of offenders. Are all individuals capable of reform?
Certain categories of offenders—habitual offenders, organized crime participants, or
individuals convicted of extremely violent crimes—raise complex questions. Critics argue that

some individuals demonstrate persistent criminal tendencies despite repeated intervention.

Should rehabilitation apply universally, or selectively?
The answer lies in risk assessment and individualized evaluation. Rehabilitation does not
assume blind optimism. Rather, it relies on structured assessment tools to determine suitability.
However, the absence of standardized, scientifically validated assessment mechanisms in many
jurisdictions creates inconsistency. Without reliable evaluation systems, rehabilitation risks

becoming subjective. Comparative International Perspectives-Different jurisdictions provide
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valuable insight into the success and limitations of rehabilitative justice.
In several European countries, correctional systems emphasize open prisons, education,
psychological counselling, and reintegration programs. These jurisdictions generally report
lower recidivism rates compared to systems heavily reliant on punitive incarceration.
In contrast, jurisdictions with overcrowded prisons and limited rehabilitative infrastructure
often struggle with high reoffending rates.
Comparative analysis suggests that:

« Investment in education within prisons correlates with lower repeat crime.

o Community-based sentencing reduces institutional strain.

o Post-release supervision significantly influences reintegration success.
However, cultural, economic, and political differences influence implementation outcomes.
Rehabilitation cannot simply be copied; it must be adapted to social context. Economic Costs
and Policy Trade-offs
Rehabilitation requires substantial investment in infrastructure, training, and monitoring.
Governments may hesitate to allocate resources to correctional reform when competing social
priorities exist.
The short-term financial burden includes:

« Hiring trained psychologists and probation officers

o Establishing vocational centres

« Developing reintegration programs

o Implementing digital monitoring systems
However, long-term cost-benefit analysis reveals that reducing recidivism lowers policing,
judicial, and incarceration expenses. Thus, rehabilitation should be viewed not as expenditure

but as preventive investment.

1.4 Victim-Centric Concerns

Another criticism arises from victim rights discourse. Some argue that focusing heavily on
offender reform may marginalize victims’ experiences.

Justice must acknowledge harm suffered by victims. If rehabilitative sentencing appears
disproportionately lenient, victims may feel ignored.

Therefore, modern systems increasingly integrate restorative justice elements. Restorative
conferencing allows offenders to confront the impact of their actions and, where appropriate,
make amends. Balancing offender reform with victim recognition is essential for maintaining

legitimacy. Institutional Limitations and Structural Inequality, even the strongest reformative
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policies can fail if institutional conditions are inadequate. Overcrowded prisons, understaffed
facilities, corruption, and lack of professional training severely weaken rehabilitation.
Structural inequality within correctional systems may result in:

e Unequal access to reform programs

« Bias in risk assessment

« Disparities based on socio-economic background
Without transparency and accountability, rehabilitation risks benefiting only certain categories
of offenders.
Therefore, institutional reform must accompany philosophical commitment. Ethical Dilemmas
in Coercive Rehabilitation
An often-overlooked issue is whether rehabilitation can become coercive. Mandatory
psychological programs or behavioural modification initiatives raise ethical questions.
If reform is forced rather than voluntary, does it truly reflect moral transformation?
Ethical rehabilitation must respect autonomy. Programs should encourage participation rather

than impose ideological conformity. The objective is guidance not psychological control.

Measuring Success: The Problem of Recidivism Metrics

Recidivism is commonly used as a measure of rehabilitative success. However, measuring
reoffending is complex.
Questions arise such as:

« Should recidivism be measured by re-arrest, reconviction, or re-incarceration?

o Over what time period should it be evaluated?

« How should socio-economic variables be accounted for?
Incomplete or inconsistent data may distort evaluation. Therefore, evidence-based policy

requires standardized measurement tools.

Balancing Reform and Public Protection
The criminal justice system ultimately has a duty to protect society. Rehabilitation must not
compromise public safety.
In cases involving high-risk offenders, structured supervision and gradual reintegration become
essential. Rehabilitation does not imply unconditional release; it implies guided correction
within safe boundaries.

A balanced model includes:
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o Risk-based sentencing

o Periodic review mechanisms

« Conditional release frameworks

o Electronic supervision where necessary

This balance preserves both humane values and security concerns.

The Future of Rehabilitative Justice

The future trajectory of rehabilitation depends on several factors:

« Integration of behavioural science

« Technological innovation

« Evidence-based policymaking

o Public education

o Political commitment
As societies evolve, punitive extremism is increasingly questioned. Sustainable criminal justice
requires long-term thinking.
Rehabilitation represents a forward-looking model grounded in rational analysis rather than

emotional reaction.

1.5 Rehabilitation and Sentencing Discretion: Risks of Inconsistency
One of the most debated aspects of rehabilitative justice lies in judicial discretion. Since reform
depends on individualized evaluation, sentencing often varies depending on how a judge
interprets “possibility of reform.”
This flexibility can be beneficial, but it also creates risks. Different judges may:

o Assess reform potential differently

o Give unequal weight to background factors

« Vary in willingness to use alternative sentencing
Such disparities may lead to sentencing inconsistency. While individualized justice is valuable,
unpredictability weakens uniformity in law.
To address this concern, structured sentencing guidelines and pre-sentence investigation reports
become essential. When reform potential is assessed through standardized criteria rather than
subjective intuition, rehabilitative sentencing becomes more reliable and transparent.
Rehabilitation in Cases of Serious and Violent Crimes, the application of rehabilitation in

serious crimes such as homicide, sexual offences, or organized criminal activity generates
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intense debate. Critics argue that the gravity of such crimes demands retributive proportionality
rather than corrective optimism.
However, even in severe offences, the question of reform cannot be entirely dismissed. The
issue is not whether punishment should exist, but whether punishment should exclude the
possibility of transformation.
In serious crimes, rehabilitation may operate in modified form:

o Long-term psychological treatment

o Gradual reintegration programs

o Strict supervision post-release

« Behavioural evaluation before conditional release
The seriousness of the offence may justify longer incarceration, but it does not logically
eliminate the human capacity for change.
The true challenge lies in balancing societal condemnation with humane opportunity for
reform.

Restorative Justice as an Extension of Rehabilitation

Restorative justice represents an evolution of the reformative approach. Rather than focusing
exclusively on the state and offender, restorative models incorporate victims and community.
Restorative processes may include:

« Victim-offender mediation

o Community conferencing

» Reparative agreements

e Apology and accountability
These mechanisms emphasize responsibility, empathy, and social repair.
Restorative justice does not replace punishment but supplements it. It allows offenders to
confront the human impact of their actions. This often produces deeper moral awareness than
incarceration alone.

The integration of restorative models strengthens the ethical foundation of rehabilitation.

The Role of Technology in Modern Reform Systems
Technological advancement has reshaped correctional possibilities. Digital learning platforms
enable inmates to pursue academic courses. Tele-counselling expands mental health access.

Electronic monitoring allows conditional release under supervision.
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Technology enhances:

o Transparency

« Data collection

o Risk assessment

o Behavioural tracking
However, technological solutions must not replace human engagement. Rehabilitation remains
fundamentally relational. Professional guidance, mentorship, and social support cannot be fully
digitized.

Technology is an enabling tool, not a substitute for human correctional practice.

Political Will and Policy Sustainability

Rehabilitative justice requires sustained political commitment. Correctional reform rarely
generates immediate political popularity. Punitive legislation often appeals more strongly to
public sentiment.
For rehabilitation to survive beyond theoretical discussion, governments must:

« Invest in correctional infrastructure

o Train professional staff

o Expand probation services

e Support reintegration programs

e Conduct periodic policy evaluation
Policy continuity ensures long-term impact. Short-term political shifts can destabilize
reformative initiatives. Ethical Limits of Rehabilitation
An advanced critique concerns the ethical boundaries of reformative intervention. When does
rehabilitation risk becoming intrusive?
Compulsory psychological programs or behavioural monitoring raise concerns regarding
autonomy and privacy. Reform must not become coercive manipulation.
Ethical rehabilitation respects:

e Human agency

o Voluntary participation where possible

« Transparency in evaluation

« Proportional supervision
The objective is empowerment, not control. Measuring Long-Term Social Impact

Beyond individual recidivism, rehabilitation must be evaluated in terms of broader social
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impact.
Indicators may include:
e Reduction in repeat crime rates
e Improved employment statistics among former offenders
o Lower prison overcrowding
o Decreased criminal justice expenditure
o Strengthened community trust
Long-term impact measurement strengthens evidence-based reform and dispels myths of
leniency.

Synthesis: Is Rehabilitation Idealistic or Practical?
After examining strengths and limitations, a central question remains: Is rehabilitative
justice merely an idealistic aspiration, or is it a practical strategy?
The answer depends on implementation. Where correctional systems invest in structured
programming, professional expertise, and reintegration support, rehabilitation demonstrates
measurable success.
Where reform remains underfunded or symbolic, it fails.
Thus, the theory itself is neither unrealistic nor naive. Its effectiveness depends on institutional
seriousness.

1.6 Concluding Reflection

Rehabilitative justice represents a morally progressive and pragmatically sound approach to
criminal justice. However, it faces structural, political, and ethical challenges. Balancing
reform with accountability, ensuring fairness, maintaining public confidence, and addressing
institutional limitations remain ongoing tasks.

Rehabilitation must operate within a framework of transparency, evidence, and proportionality.
When properly implemented, it strengthens not only offenders but society as a whole.

CONCLUSION:

Juvenile justice, particularly in cases involving heinous offences, stands at a complex
intersection of law, morality, and social policy. The Juvenile Justice (Care and Protection of
Children) Act, 2015 represents a significant shift in Indian legal thought, attempting to balance
the rehabilitative philosophy traditionally associated with juvenile justice with the growing
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demand for accountability in serious crimes.

This research demonstrates that while the introduction of preliminary assessment and the
possibility of trying certain juveniles as adults may address concerns of public safety, it
simultaneously raises serious constitutional, psychological, and ethical challenges. The
absence of clear standards for assessing mental capacity and maturity creates a risk of

arbitrariness and inconsistency, thereby undermining the principle of equality before law.

The analysis highlights that rehabilitation remains the most sustainable approach to reducing
recidivism and promoting long-term societal safety. However, rehabilitation cannot function
effectively in isolation. It must operate within a structured framework that ensures
accountability, respects victims’ rights, and maintains public confidence in the justice system.
A critical finding of this study is that the success of rehabilitative justice depends not merely
on legislative intent but on effective implementation. Institutional deficiencies such as lack of
trained professionals, inadequate infrastructure, and inconsistent procedures weaken the
transformative potential of the system. Without addressing these structural challenges, even the

most progressive legal frameworks risk becoming symbolic rather than substantive.

Furthermore, the study underscores the importance of incorporating insights from
developmental psychology and international child rights standards. Adolescents possess a
unique capacity for reform, and the justice system must recognise this potential rather than

prematurely categorising them alongside adult offenders.

Ultimately, the debate between retribution and rehabilitation is not about choosing one over the
other, but about achieving a principled balance. Justice must be firm yet humane, ensuring that

accountability does not extinguish the possibility of reform.

The future of juvenile justice in India lies in strengthening procedural safeguards, standardising
assessment mechanisms, investing in correctional infrastructure, and promoting restorative
justice models. A just legal system must not only punish wrongdoing but also create pathways

for transformation.

In conclusion, juvenile justice is a reflection of society’s faith in the possibility of change. Even

in the face of serious offences, the law must uphold the idea that children are capable of reform,
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and that true justice lies not only in punishment, but in the opportunity for redemption and
reintegration.
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