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Abstract: Constitutional Transformation in Kashmir - Pre and Post 

Repeal of Article 370 

This abstract succinctly navigates the constitutional transformation in Kashmir, delineating the 

evolution pre and post the repeal of Article 370. In the pre-repeal phase, the region's unique status 

under Article 370 shaped a distinctive political and cultural identity. The post-repeal landscape 

witnesses a pronounced shift towards integration, aligning Jammu and Kashmir with the Indian 

constitutional framework. The historical background illuminates the circumstances of Kashmir's 

accession, setting the stage for special autonomy, while the pivotal repeal of Article 370 is analyzed, 

emphasizing its legal and political ramifications. Subsequent constitutional changes, marked by 

administrative reorganization and centralization of authority, signify a transition into a more unified 

structure. Legal challenges and debates, particularly regarding constitutional validity, federal 

principles, and human rights, are examined. International perspectives shed light on geopolitical 

dynamics and diplomatic responses. The impact on governance encompasses restructuring, legislative 

powers, and participation in national programs, alongside human rights considerations such as 

freedom of expression and socio-economic repercussions. The socio-cultural impact section evaluates 

evolving identity narratives, preservation of cultural heritage, and initiatives fostering social cohesion. 
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Introduction: 

The constitutional landscape of Jammu and Kashmir underwent a seismic transformation with the 

historic repeal of Article 370, a provision that granted the region a special autonomous status within 

the Indian Union. The abrogation of Article 370, coupled with the simultaneous revocation of Article 

35A, marked a pivotal moment in the constitutional history of the region. This move, initiated by the 

Government of India, had far-reaching implications on the political, legal, social, and economic 

dimensions of Jammu and Kashmir. 

 

Before delving into the post-repeal scenario, it is crucial to understand the unique historical context 

that shaped the constitutional framework of Jammu and Kashmir. The accession of the princely state 

to the newly independent India in 1947 was accompanied by the insertion of Article 370 into the 

Indian Constitution, granting the region a distinct level of autonomy. This autonomy extended to 

matters beyond defense, foreign affairs, finance, and communications, allowing Jammu and Kashmir 

to maintain its own constitution and decision-making powers. 

 

The special status accorded to Jammu and Kashmir under Article 370 created a complex and intricate 

web of legal provisions, governance structures, and socio-political dynamics. However, in a historic 

move in [insert year], the Government of India took decisive steps to abrogate Article 370, thereby 

integrating Jammu and Kashmir more comprehensively into the Indian Union. This marked the end 

of the region's unique autonomous status and triggered a series of constitutional amendments and 

legal adjustments. 

 

This research endeavors to explore the multifaceted impact of the constitutional changes in Jammu 

and Kashmir post the repeal of Article 370. By examining the pre-repeal constitutional framework 

and juxtaposing it with the altered post-repeal scenario, this study aims to provide a comprehensive 

analysis of the implications on governance, legal structures, socio-economic development, and the 

overall dynamics of the region. In doing so, it seeks to contribute to the ongoing discourse surrounding 

the constitutional evolution of Jammu and Kashmir and its broader significance in the Indian 

constitutional framework.1 

                                                             
1 https://www.orfonline.org/wp-content/uploads/2020/07/ORF-OccasionalPaper-259-Kashmir-Diplomatic.pdf 



 

  

Historical Background: 

The accession of Jammu and Kashmir to the newly independent Indian state in 1947 unfolded against 

the backdrop of the partition of British India, an event that marked the birth of two sovereign nations, 

India and Pakistan. Maharaja Hari Singh, the ruler of the princely state of Jammu and Kashmir, faced 

the complex task of deciding which dominion to accede to, considering the region's diverse religious 

and ethnic composition.2 

 

Partition and the Instrument of Accession: 

As communal tensions escalated, the Maharaja faced mounting pressure from both India and Pakistan, 

as well as internal unrest. On October 26, 1947, amidst an invasion by tribal forces supported by 

Pakistan, Maharaja Hari Singh signed the Instrument of Accession, formalizing the integration of 

Jammu and Kashmir into the Indian Union. This accession was conditional, with the region 

maintaining autonomy over internal matters except defense, foreign affairs, finance, and 

communications.3 

 

Article 370: A Special Provision: 

In the aftermath of the Instrument of Accession, Article 370 was incorporated into the Indian 

Constitution in 1949. This article recognized the unique circumstances surrounding Jammu and 

Kashmir's accession and granted the state a special autonomous status. The framers of the 

Constitution recognized the temporary nature of Article 370, which allowed the state to have its own 

constitution and decision-making powers, except on matters specified in the Instrument of Accession. 

 

Legal Foundations of Autonomy: 

Article 370 became the legal foundation for Jammu and Kashmir's autonomy, providing a framework 

for the state's distinct relationship with the Indian Union. The state had its own constitution, flag, and 

autonomy over internal governance, making it different from other states in India. The special status 

was a reflection of the delicate circumstances under which Jammu and Kashmir acceded to India, 

acknowledging its unique demographic and religious composition. 

 

                                                             
2 https://www.orfonline.org/wp-content/uploads/2020/07/ORF-OccasionalPaper-259-Kashmir-Diplomatic.pdf 
3 https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3807274 



 

  

Special Provisions under Article 35A: 

In 1954, another layer of autonomy was added with the introduction of Article 35A through a 

Presidential Order. This article empowered the Jammu and Kashmir State Legislature to define 

'permanent residents' of the state and grant them exclusive rights and privileges. These rights included 

ownership of property, access to government jobs, and participation in state-level elections. Article 

35A aimed to protect the unique demographic and cultural identity of Jammu and Kashmir.4 

 

Repeal of Article 370: 

The repeal of Article 370 in [insert year] marked a watershed moment in the constitutional and 

political landscape of Jammu and Kashmir, sparking a series of reactions that reverberated across 

legal, political, and social spheres. This section delves into the multifaceted implications of the 

abrogation of Article 370.5 

 

Constitutional and Legal Implications: 

The abrogation of Article 370 had far-reaching constitutional and legal ramifications. This move 

altered the special status accorded to Jammu and Kashmir, integrating it more comprehensively into 

the Indian Union. The constitutional amendments that accompanied the repeal necessitated a 

reevaluation of the governance structure, legislative powers, and administrative mechanisms within 

the region. 

1. Integration into Indian Laws: The repeal led to the integration of Jammu and Kashmir into the 

Indian legal framework, erasing the special provisions that had granted the state a unique 

constitutional status. This had implications for various aspects of governance, including legal, 

administrative, and legislative functions. 

2. Changes in Legislative Powers: With the abrogation, the legislative powers of Jammu and 

Kashmir underwent significant transformations. The state no longer had the autonomy to 

make independent decisions on certain matters, leading to a more uniform application of laws 

across the country. 

3. Constitutional Amendments: The process of repealing Article 370 involved constitutional 

amendments that required careful consideration of legal intricacies. The abrogation triggered 

                                                             
4 https://www.orfonline.org/wp-content/uploads/2020/07/ORF-OccasionalPaper-259-Kashmir-Diplomatic.pdf 
5 https://www.orfonline.org/wp-content/uploads/2020/07/ORF-OccasionalPaper-259-Kashmir-Diplomatic.pdf 



 

  

discussions on the constitutionality of the move and its alignment with the principles 

enshrined in the Indian Constitution. 

 
Political and Social Reactions: 

The political and social reactions to the revocation of Article 370 were diverse and nuanced, reflecting 

the complex dynamics of the region and the broader geopolitical context. 

1. Political Landscape: The political fallout was substantial, with parties in Jammu and Kashmir 

expressing varying degrees of support and dissent. The abrogation redefined political alliances 

and realigned the power dynamics within the region. 

2. National and International Responses: The move garnered attention not only within the 

boundaries of India but also internationally. Different nations and international bodies 

responded to the abrogation with varying degrees of concern, criticism, or support. 

3. Social Dynamics: The social fabric of Jammu and Kashmir witnessed shifts in the wake of the 

repeal. Reactions among different communities were diverse, reflecting a spectrum of 

opinions on the impact of the constitutional changes on their identity, rights, and future. 

4. Security Concerns: The political and social reactions were intertwined with security 

considerations. The abrogation prompted a recalibration of security measures, both within 

Jammu and Kashmir and along the international border. 

 
Legal Challenges and Judicial Responses: 

The abrogation of Article 370 faced legal challenges, leading to judicial scrutiny. Courts, including 

the Supreme Court, were called upon to examine the constitutional validity of the repeal. The legal 

challenges and subsequent judgments added layers of complexity to the ongoing discourse 

surrounding the constitutional changes in Jammu and Kashmir. 

 

Analyzing these constitutional, legal, political, and social dimensions provides a comprehensive 

understanding of the repercussions of the abrogation of Article 370. It underscores the 

interconnectedness of these aspects and sets the stage for a nuanced exploration of the post-repeal 

scenario in Jammu and Kashmir.6 

                                                             
6.https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3807274 



 

  

Constitutional Changes: Impact on Jammu and Kashmir's 

Governance Structure 

The abrogation of Article 370 in [2019] initiated a series of constitutional amendments, reshaping the 

relationship between Jammu and Kashmir and the Indian Union. This section scrutinizes the 

amendments made to the Indian Constitution and evaluates their implications on the governance 

structure of the region. 

 

Amendments to the Indian Constitution: 

The abrogation of Article 370 required a series of constitutional changes, reflecting the Indian 

government's commitment to integrating Jammu and Kashmir more closely with the rest of the 

country. Some key amendments include: 

1. Repeal of Article 35A: The removal of Article 35A, which granted special privileges to the 

permanent residents of Jammu and Kashmir, had significant legal and socio-economic 

implications. This amendment aimed at fostering a more uniform legal landscape across the 

nation. 

2. Modification of Article 370: While the abrogation effectively removed the special status 

accorded under Article 370, specific amendments were made to delineate the legal transition 

and redefine the relationship between Jammu and Kashmir and the Union of India. 

3. Administrative Reorganization: Constitutional changes facilitated administrative 

reorganization, including the reorganization of the state into two separate union territories—

Jammu & Kashmir and Ladakh. This shift had administrative implications, affecting the 

governance structure at both regional and central levels.7 

 
Impact on Governance Structure: 

The constitutional changes resulting from the abrogation of Article 370 had a profound impact on the 

governance structure of Jammu and Kashmir, restructuring administrative mechanisms, legislative 

powers, and decision-making processes. 

1. Unified Legislative Powers: The repeal of Article 370 eliminated the special autonomy 

granted to Jammu and Kashmir in legislative matters. The region's legislative powers were 

                                                             
7 https://www.orfonline.org/wp-content/uploads/2020/07/ORF-OccasionalPaper-259-Kashmir-Diplomatic.pdf 



 

  

aligned with the norms applicable to other Indian states, ensuring a more uniform legal 

framework. 

2. Centralization of Administrative Authority: The creation of two separate union territories 

brought about a centralization of administrative authority. Jammu and Kashmir and Ladakh, 

previously having distinct administrative structures, came under the direct governance of the 

central government. 

3. Alterations in Bureaucratic Framework: The constitutional changes necessitated a 

reevaluation of the bureaucratic framework within Jammu and Kashmir. The appointment of 

centrally appointed officers and the streamlining of administrative processes aimed at 

fostering efficiency and uniformity. 

4. Participation in National Programs: The constitutional amendments facilitated the integration 

of Jammu and Kashmir into national programs and initiatives, streamlining governance 

structures to align with the development agenda of the Indian Union. 

5. Legal Harmonization: The removal of special provisions allowed for the harmonization of 

laws applicable to Jammu and Kashmir with those of the rest of the country. This had 

implications for legal processes, including property rights, employment regulations, and other 

legal aspects governing daily life.8 

 

Legal Challenges and Debates Surrounding the  

Abrogation of Article 370: 

The abrogation of Article 370 in [insert year] triggered a myriad of legal challenges and debates, 

unfolding in the complex intersection of constitutional law, human rights, and regional politics. This 

section delves into the legal intricacies, exploring the challenges raised and the subsequent judicial 

responses. 

 
1. Constitutional Validity: 

One of the primary legal challenges centered around the constitutional validity of the abrogation. 

Critics argued that the manner in which Article 370 was revoked raised questions about the basic 

structure of the Constitution. The debate revolved around whether such a fundamental change 

                                                             
8.https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3807274 



 

  

required broader consensus or a constitutional amendment. 

 
2. Violation of Federal Principles: 

Opponents of the abrogation contended that it violated the federal principles enshrined in the 

Constitution. They argued that the unilateral action by the central government encroached upon the 

autonomy of Jammu and Kashmir, undermining the federal structure of the Indian state. 

 
3. Human Rights Concerns: 

Legal challenges also emerged from the perspective of human rights. Critics raised concerns about 

the potential impact on the rights of the residents of Jammu and Kashmir, especially in terms of 

freedom of expression, movement, and the right to dissent. The abrogation was seen by some as an 

infringement on the democratic rights of the people. 

 
4. Jurisdiction of the Supreme Court: 

The jurisdiction of the Supreme Court came into question, with debates surrounding whether the apex 

court could adjudicate on matters related to the abrogation of Article 370. Legal experts and scholars 

offered varying opinions on the extent to which the judiciary could intervene in what some viewed as 

a political decision. 

 

Judgments of Relevant Courts, Including the Supreme Court: 

The legal challenges prompted a series of judgments from various courts, with the Supreme Court of 

India at the forefront of addressing the constitutional and legal issues surrounding the abrogation. 

 
1. Judicial Scrutiny of Constitutional Validity: 

The Supreme Court, in a series of hearings, examined the constitutional validity of the abrogation of 

Article 370. The judgments assessed the legal and procedural aspects of the repeal, considering the 

constitutional norms and principles that govern such significant changes. 

 
2. Clarification on Jurisdiction: 

The Supreme Court provided clarity on its jurisdiction to adjudicate on matters related to the 

abrogation. It delineated the scope of its authority, defining the parameters within which it could 

review the legal and constitutional dimensions of the repeal. 

 



 

  

3. Balancing Federal Principles: 

Judicial pronouncements aimed at striking a balance between the federal principles of the Constitution 

and the need for national integration. The judgments delved into the constitutional mechanisms that 

govern the relationship between the center and the states, addressing concerns about federalism. 

 
4. Protection of Fundamental Rights: 

The Supreme Court addressed human rights concerns by emphasizing the protection of fundamental 

rights, even in the context of significant constitutional changes. The judgments outlined the 

importance of upholding democratic principles and ensuring that the rights of the people were not 

unduly curtailed.9 

 

International Perspective on the Abrogation of Article 370: 

The abrogation of Article 370 in [insert year] in Jammu and Kashmir had significant reverberations 

on the international stage, drawing reactions and responses from various nations and international 

organizations. This section explores the diverse international perspectives and analyzes the 

implications of the changes on international relations. 

 

1. Reactions from Neighboring Countries: 

a. Pakistan: Pakistan vehemently opposed the abrogation, viewing it as a violation of UN 

resolutions and an infringement on the rights of the people of Jammu and Kashmir. The move 

led to heightened tensions between India and Pakistan, with diplomatic and political 

repercussions. 

b. China: China expressed concerns about the changes, particularly in relation to its territorial 

claims in Ladakh. The Chinese government called for restraint and dialogue between India 

and Pakistan, emphasizing the need for a peaceful resolution. 

 

2. International Organizations and Forums: 

a. United Nations: The abrogation of Article 370 led to discussions at the United Nations, with 

some members expressing concerns about the situation in Jammu and Kashmir. However, no 

consensus was reached on taking concrete action or issuing resolutions, reflecting the 

                                                             
9 https://www.orfonline.org/wp-content/uploads/2020/07/ORF-OccasionalPaper-259-Kashmir-Diplomatic.pdf 



 

  

complexity of the geopolitical dynamics involved. 

b. OIC (Organization of Islamic Cooperation): The OIC raised concerns about the situation in 

Jammu and Kashmir, expressing solidarity with Pakistan. The OIC called for a peaceful 

resolution and emphasized the importance of respecting the rights of the people of the region. 

 

3. Western Perspectives: 

a. United States: The United States took a nuanced approach, with some officials stating that the 

changes in Jammu and Kashmir were an internal matter for India. However, there were also 

calls for restraint, dialogue, and respect for human rights. 

b. European Union: The European Union urged India and Pakistan to engage in dialogue and 

find a peaceful resolution to the issues in Jammu and Kashmir. While recognizing India's 

sovereign decisions, the EU also emphasized the importance of addressing human rights 

concerns. 

 

4. Implications on International Relations: 

a. Bilateral Relations: The abrogation of Article 370 had tangible impacts on bilateral relations, 

particularly between India and Pakistan. Relations between these two nuclear-armed 

neighbors deteriorated, leading to increased tensions and military posturing. 

b. Strategic Implications: The changes in Jammu and Kashmir had strategic implications in the 

region. The reorganization of the state into two union territories, Jammu & Kashmir and 

Ladakh, prompted adjustments in defense and security postures, influencing regional stability. 

c. Diplomatic Challenges: The international reactions to the abrogation introduced new 

diplomatic challenges for India. Navigating these challenges required adept diplomacy to 

safeguard national interests and present a coherent narrative on the changes in Jammu and 

Kashmir. 

d. Human Rights Discourse: The international community closely monitored the human rights 

situation in Jammu and Kashmir post the abrogation. This scrutiny influenced global 

perceptions of India's commitment to democratic values and human rights principles.10 

 

                                                             
10 https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3807274 



 

  

Impact on Governance in Jammu and Kashmir: 

The abrogation of Article 370 in [2019] ushered in a new era for governance in Jammu and Kashmir, 

fundamentally altering administrative structures and introducing policy changes. This section 

assesses the impact on the administrative and governance framework and examines key policies and 

initiatives introduced post-repeal. 

1.  Administrative Reorganization: 

The most immediate and visible impact of the abrogation was the administrative 

reorganization of the region. Jammu and Kashmir was bifurcated into two separate union 

territories: Jammu & Kashmir and Ladakh. This restructuring brought about changes in 

administrative hierarchies, with direct implications for governance at both regional and central 

levels. 

2. Unified Legislative Powers: 

The repeal of Article 370 resulted in the alignment of legislative powers in Jammu and 

Kashmir with those of other Indian states. The region no longer enjoyed special autonomy in 

legislative matters, leading to a more uniform legal framework across the country. 

3. Centralization of Administrative Authority: 

The administrative changes facilitated a centralization of authority, with the direct governance 

of Jammu & Kashmir and Ladakh coming under the purview of the central government. This 

shift had implications for decision-making processes, resource allocation, and policy 

implementation. 

4. Streamlining Bureaucratic Processes: 

The administrative changes post-repeal aimed at streamlining bureaucratic processes. The 

appointment of centrally appointed officers and the integration of administrative mechanisms 

sought to enhance efficiency and reduce red tape. 

5. Integration into National Programs: 

Jammu and Kashmir's integration into national programs and initiatives gained momentum. 

The region became an integral part of various developmental schemes and policies that were 

previously not implemented uniformly due to its special status. 

6. Law and Order Mechanisms: 

Changes in the governance structure influenced law and order mechanisms. The central 

government assumed a more direct role in security and administrative matters, recalibrating 



 

  

strategies to address regional challenges and maintain stability. 

 

New Policies and Initiatives Introduced Post-Repeal: 

1.  Domicile Laws and Economic Opportunities: 

The introduction of new domicile laws marked a significant policy change. These laws 

outlined the criteria for residency, enabling people from outside Jammu and Kashmir to 

become permanent residents. The move was aimed at fostering economic opportunities and 

attracting investments. 

2. Land Reforms and Property Rights: 

Post-repeal, there were changes in land reforms and property rights. The removal of special 

provisions allowed for modifications in land laws, opening avenues for investment and 

development. 

3. Educational Reforms: 

Educational reforms were introduced to align the academic landscape with national standards. 

The curriculum and educational policies were revised to ensure uniformity with the rest of the 

country. 

4. Employment and Recruitment Policies: 

Changes in employment and recruitment policies were implemented to provide equal 

opportunities to residents of Jammu and Kashmir. The aim was to ensure that the region's 

youth could benefit from national employment opportunities. 

5. Socio-Economic Development Plans: 

The central government initiated specific socio-economic development plans for Jammu and 

Kashmir. These plans focused on infrastructure development, job creation, and overall 

economic growth to bring the region on par with the rest of the country. 

6. Public Outreach and Communication Strategies: 

To address the informational vacuum and counter misinformation, the government introduced 

public outreach and communication strategies. This included campaigns to disseminate 

accurate information about the changes and their implications.11 

 

                                                             
11 https://www.orfonline.org/wp-content/uploads/2020/07/ORF-OccasionalPaper-259-Kashmir-Diplomatic.pdf 



 

  

Human Rights Implications of Constitutional Changes in  

Jammu and Kashmir: 

The constitutional changes in Jammu and Kashmir, particularly the abrogation of Article 370 in 

[2019], have raised significant human rights concerns and triggered complex issues impacting the 

rights of the region's residents. This investigation delves into these concerns and explores the 

multifaceted impact on the human rights landscape. 

1. Restrictions on Freedom of Expression: The imposition of restrictions on communication 

channels, including internet shutdowns and limitations on media access, has raised concerns 

about the curtailment of freedom of expression. Such restrictions have implications for the 

right to information and the ability of residents to express their views freely. 

2. Security Measures and Civil Liberties: The heightened security measures following the 

constitutional changes have been accompanied by concerns about potential violations of civil 

liberties. Reports of detentions, house arrests, and curfews have fueled anxieties about the 

impact on the right to personal liberty and security. 

3. Impact on Right to Self-Determination: The constitutional changes have stirred debates about 

the impact on the right to self-determination, a principle historically associated with the 

Kashmir conflict. The alteration of the region's autonomy has led to concerns about the ability 

of the people of Jammu and Kashmir to determine their political status and future. 

4. Legal Protections and Due Process: Changes in the legal framework have raised questions 

about the protection of legal rights and due process. The alteration in administrative 

mechanisms and legal provisions prompts concerns about the ability of individuals to access 

justice and enjoy fair legal processes. 

5. Implications for Minorities and Marginalized Groups: Human rights concerns extend to 

minority and marginalized communities within Jammu and Kashmir. There are apprehensions 

about the potential impact on the rights of religious and ethnic minorities, including their 

cultural and religious practices. 

6. Economic and Social Rights: The constitutional changes may have economic and social 

repercussions impacting the right to work, the right to education, and the right to an adequate 

standard of living. Assessing the socioeconomic impact is crucial for understanding the 

broader implications for human rights. 



 

  

7. International Human Rights Scrutiny: The global human rights community has been closely 

monitoring the situation in Jammu and Kashmir. International bodies and organizations have 

expressed concerns, calling for transparency, respect for human rights, and a peaceful 

resolution to the issues. 

8. Right to Peaceful Assembly and Protest: Restrictions on public assembly and protests have 

raised concerns about the right to peaceful assembly. The ability of individuals to express 

dissent through peaceful means has been affected, prompting discussions on the balance 

between security concerns and democratic rights. 

9. Impact on Women's Rights: The constitutional changes have implications for women's rights 

in the region. Analyzing the impact on gender dynamics, legal rights, and access to resources 

provides insights into the specific challenges faced by women in the post-repeal scenario. 

 

Socio-Cultural Impact of Constitutional Changes in  

Jammu and Kashmir: 

The constitutional changes, particularly the abrogation of Article 370 in [2019], have had profound 

socio-cultural implications in Jammu and Kashmir. This examination delves into these implications, 

analyzing how the changes have influenced the social fabric, cultural dynamics, and the identity and 

aspirations of the people. 

1. Impact on Identity and Autonomy: The special autonomy granted under Article 370 was 

closely tied to the identity of Jammu and Kashmir. The constitutional changes have sparked 

discussions about the redefinition of identity, both at an individual and collective level, and 

the implications of the altered political status on the region's sense of autonomy. 

2. Diversity and Pluralism: Jammu and Kashmir has been historically known for its diverse 

cultural and religious landscape. The changes in the constitutional framework have prompted 

discussions on how the region's cultural diversity and pluralism are being shaped in the post-

repeal scenario. 

3. Preservation of Cultural Heritage: The cultural heritage of Jammu and Kashmir, 

encompassing languages, traditions, and art forms, has been a significant aspect of its identity. 

Assessing how the constitutional changes have influenced the preservation of this cultural 

heritage provides insights into the evolving dynamics within the region. 



 

  

4. Religious Identities and Communal Relations: The region is characterized by a complex 

interplay of religious identities. The constitutional changes have implications for communal 

relations, with discussions centering on how the altered political landscape influences 

religious dynamics and inter-community relations. 

5. Impact on Youth Aspirations: Younger generations in Jammu and Kashmir have grown up in 

a context shaped by the unique constitutional provisions. Understanding how the 

constitutional changes impact the aspirations, ambitions, and perspectives of the youth 

provides a lens into the future trajectory of the region. 

6. Social Cohesion and Trust: The socio-cultural fabric relies on social cohesion and trust. The 

constitutional changes have introduced new dynamics that warrant examination regarding 

their impact on community bonds, interpersonal trust, and the overall social fabric of Jammu 

and Kashmir. 

7. Gender Dynamics: The socio-cultural impact extends to gender dynamics within the region. 

Analyzing how the changes influence women's roles, empowerment, and participation in 

various spheres provides insights into the evolving gender landscape. 

8. Educational and Cultural Initiatives: Government initiatives and policies post-repeal, aimed 

at fostering education and cultural exchange, play a crucial role in shaping socio-cultural 

dynamics. Assessing the impact of these initiatives provides a holistic understanding of efforts 

to promote cultural resilience and identity. 

9. Media Representation and Narrative Building: Media plays a significant role in shaping 

perceptions and narratives. Analyzing media representation and narrative-building post-repeal 

provides insights into how the changes are communicated and interpreted within and outside 

the region.12 

 

Comparative Analysis of Jammu and Kashmir's Constitutional Status 

Before and After Repeal with Other Federal Structures: 

Before Repeal: 

1. Special Autonomy under Article 370: 

                                                             
12 https://www.orfonline.org/wp-content/uploads/2020/07/ORF-OccasionalPaper-259-Kashmir-Diplomatic.pdf 



 

  

 Unique Constitutional Provision: Jammu and Kashmir enjoyed special autonomy under 

Article 370, allowing it to have its own constitution and decision-making powers, except in 

certain specified matters. 

 Distinctive Status: This autonomy distinguished Jammu and Kashmir from other states within 

the Indian federal structure, emphasizing its unique historical and political context. 

2. Article 35A and Special Rights: 

 Exclusive Rights: The introduction of Article 35A granted exclusive rights and privileges to 

the permanent residents of Jammu and Kashmir, particularly in terms of property ownership, 

government jobs, and participation in state-level elections. 

 Differentiation in Rights: This provision further accentuated the distinctiveness of Jammu and 

Kashmir within the federal structure by conferring special rights not applicable to residents of 

other states. 

3. Dual Citizenship: 

 Unique Concept: Jammu and Kashmir allowed for the concept of dual citizenship, where 

residents were citizens of both the state and the Union of India. 

 Contrast with Other States: This was in contrast to the uniform citizenship laws applicable to 

residents of other states, highlighting the exceptional status of Jammu and Kashmir. 

 

After Repeal: 

1. Integration into Indian Union: 

 Uniform Constitutional Status: With the repeal of Article 370, Jammu and Kashmir's 

constitutional status is aligned with other states, ending its special autonomy. 

 Harmonization: The region is now integrated into the Indian Union without the unique 

constitutional provisions that previously set it apart. 

2. Abolition of Article 35A: 

 Equality in Rights: The removal of Article 35A means that the residents of Jammu and 

Kashmir now share equal rights with residents of other states in India. 

 Uniform Legal Landscape: The abrogation of this article has contributed to a more 

standardized legal framework, removing the differentiated rights that existed before. 

3. Reorganization into Union Territories: 

 Shift in Administrative Structure: The reorganization into two separate union territories, Jammu & 



 

  

Kashmir and Ladakh, is a departure from the previous statehood status. 

 Centralized Governance: Union territories are subject to more direct control from the central 

government, aligning Jammu and Kashmir with the administrative structure of other union territories. 

 

Comparisons with Other Federal Structures: 

1. Contrast with Asymmetric Federalism: 

 Unique Aspect in Indian Federalism: The pre-repeal status of Jammu and Kashmir represented 

a form of asymmetric federalism, where a specific state enjoyed special autonomy. 

 Shift towards Uniformity: The post-repeal scenario brings Jammu and Kashmir more in line 

with the principles of uniform federalism, where states have similar constitutional status. 

 
2. Federalism in Other Countries: 

 Varied Models: Comparative analysis with other federal structures globally reveals diverse 

models of federalism, each with its own balance of centralization and regional autonomy. 

 Learning from Global Experiences: The changes in Jammu and Kashmir prompt a broader 

examination of different federal models and their implications for governance and stability. 

 
3. Implications for Regional Stability: 

 Impact on Stability: The shift from special autonomy to a more uniform constitutional status 

has potential implications for regional stability in Jammu and Kashmir. 

 Lessons from Other Regions: Comparative analysis with other regions undergoing 

constitutional changes within federal structures can provide insights into potential challenges 

and opportunities. 

 

Future Prospects of Constitutional Changes in Jammu and Kashmir: 

The constitutional changes in Jammu and Kashmir, particularly the abrogation of Article 370, have 

set the stage for a complex and evolving future. Anticipating the long-term effects involves 

considering various factors, including political, socio-economic, and geopolitical dynamics. Here are 

potential scenarios and developments that may unfold in the coming years: 

 

 



 

  

1. Political Landscape: 

 Shift in Political Dynamics: The political landscape in Jammu and Kashmir is likely to witness 

shifts as new political alignments and aspirations emerge in the absence of the special 

autonomy granted by Article 370. 

 Reengagement in Democratic Processes: Over time, increased political participation and 

reengagement in democratic processes may contribute to the stabilization of political 

institutions. 

 
2. Socio-Economic Development: 

 Integration into National Development Initiatives: The region's integration into national 

development programs and initiatives is expected to bring about socio-economic 

development, with a focus on infrastructure, education, and healthcare. 

 Economic Opportunities: The removal of barriers to investment and economic activities may 

lead to increased opportunities, job creation, and enhanced living standards for the residents. 

 
3. Security and Stability: 

 Impact on Security Dynamics: The evolving security situation in the region will be closely 

tied to political and socio-economic developments. The potential for increased stability 

depends on effective governance, socio-economic progress, and diplomatic efforts. 

 Management of External Factors: Diplomatic efforts to manage external factors, especially 

relations with neighboring countries, will play a crucial role in ensuring regional stability. 

 
4. Legal and Constitutional Challenges: 

 Continued Judicial Scrutiny: Legal challenges and judicial scrutiny may continue to unfold as 

the constitutional changes are tested in various legal forums. 

 Adaptation to New Legal Framework: Over time, the legal and constitutional landscape will 

likely evolve as the region adapts to the new framework, and legal precedents are established. 

 
5. International Relations: 

 Diplomatic Engagements: The international community's response and engagement will 

influence the region's standing on the global stage. Continued diplomatic efforts will be 

essential to address concerns and build partnerships. 



 

  

 Geopolitical Considerations: Geopolitical considerations and regional alliances will shape 

how Jammu and Kashmir is positioned in international forums. 

 
6. Identity and Societal Dynamics: 

 Evolving Identity Narratives: The sociocultural impact of the constitutional changes will 

continue to shape identity narratives. Over time, a new sense of identity may emerge, 

influenced by evolving political, economic, and cultural dynamics. 

 Inter-Community Relations: The impact on communal and inter-community relations will 

depend on efforts to foster understanding, inclusivity, and social cohesion. 

 
7. Youth Aspirations and Engagement: 

 Youth-Centric Initiatives: Recognizing the demographic significance of the youth population, 

initiatives focusing on education, employment, and youth engagement will be critical for 

shaping the region's future. 

 Role in Political Processes: The active involvement of the youth in political processes may 

play a crucial role in determining the region's political trajectory. 

 
8. Peacebuilding and Reconciliation: 

 Dialogue and Reconciliation Efforts: Long-term stability will depend on sustained dialogue 

and reconciliation efforts involving various stakeholders, including political leaders, civil 

society, and community representatives. 

 Inclusive Governance Practices: The adoption of inclusive governance practices, addressing 

grievances, and promoting participatory decision-making will contribute to building trust and 

fostering a sense of belonging. 

 

Conclusion: 

The constitutional metamorphosis in Kashmir, catalyzed by the repeal of Article 370, marks a 

transformative chapter in the region's history. Before the repeal, the unique status granted under 

Article 370 endowed Kashmir with special autonomy, shaping its distinct political and cultural 

identity. However, the post-repeal landscape witnesses a recalibration, bringing Jammu and Kashmir 

into a more unified constitutional framework with the rest of India. 

 



 

  

The journey from special autonomy to integration has not been without challenges. Legal debates, 

geopolitical ramifications, and socio-cultural adjustments have characterized this transitional period. 

The abrogation has set in motion a series of changes, impacting governance structures, legal norms, 

and the aspirations of the people. 

 

As we contemplate the post-repeal era, it becomes evident that the region stands at a crossroads. The 

potential for political reconfiguration, economic development, and societal resilience presents an 

opportunity for a new narrative to unfold. The shift towards a uniform constitutional status has the 

potential to foster national integration and economic progress. 

 

However, the success of this transition hinges on addressing the concerns of the residents, promoting 

inclusivity, and navigating complex geopolitical dynamics. Striking a balance between preserving the 

region's unique cultural identity and embracing the benefits of integration will be crucial for long-

term stability. 

 

In this dynamic landscape, the future trajectory of Jammu and Kashmir remains uncertain, yet 

pregnant with possibilities. It calls for a collective effort to build a path that respects the region's 

historical legacy while embracing the potential for progress and inclusivity in the evolving 

constitutional paradigm. As the region navigates these uncharted waters, the lessons learned and the 

challenges overcome will shape the legacy of Kashmir's constitutional evolution for generations to 

come.1314 

                                                             
13 https://www.orfonline.org/wp-content/uploads/2020/07/ORF-OccasionalPaper-259-Kashmir-Diplomatic.pdf 
14 https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3807274 


