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White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 

journal established to provide a scholarly platform for the examination and discussion of 

contemporary legal issues. The journal is dedicated to encouraging rigorous legal research, 

critical analysis, and informed academic discourse across diverse fields of law. 

 

The journal invites contributions from law students, researchers, academicians, legal 

practitioners, and policy scholars. By facilitating engagement between emerging scholars and 

experienced legal professionals, White Black Legal seeks to bridge theoretical legal research 

with practical, institutional, and societal perspectives. 

 

In a rapidly evolving social, economic, and technological environment, the journal endeavours 

to examine the changing role of law and its impact on governance, justice systems, and society. 

White Black Legal remains committed to academic integrity, ethical research practices, and the 

dissemination of accessible legal scholarship to a global readership. 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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Abstract 

Collective Bargaining between workers and employers is a crucial way to manage relationships 

in contemporary industrial societies. This process allows employees, often represented by 

labour unions, to have discussions with employers to set the rules and conditions of their jobs, 

including pay, hours, job security, and benefits. In India, the practice of negotiating these 

agreements has progressed alongside industrial growth, the rise of labour movements, and the 

establishment of labour laws. While this idea is broadly seen as a key part of industrial 

democracy, its actual application in India has encountered numerous structural, legal, and 

socio-economic obstacles. 

 

This research document explores the idea, development, legal background, challenges, and 

future outlook of collective bargaining in India. The analysis begins by defining the concept 

and features of collective bargaining and its significance in fostering fair industrial relations. 

The paper then outlines the historical progression of collective bargaining in India, 

emphasizing the impact of the labour movement and important labour laws such as the Trade 

Unions Act of 1926 and the Industrial Disputes Act of 1947. The research further investigates 

the constitutional foundation for collective bargaining by looking at relevant articles in the 

Constitution of India, mainly Article 19(1)(c), which guarantees the right to form associations 

or unions, and Article 43A, which encourages workers’ involvement in industry management. 

Furthermore, the study reviews the legal and institutional structure that oversees collective 

bargaining in India, including recent changes in labour legislation like the Industrial Relations 

Code of 2020. It discusses how collective bargaining occurs at different levels and highlights 

the role of trade unions in advocating for workers’ interests. Moreover, the research analyses 

legal rulings from the Supreme Court that have defined the extent and limits of collective 

bargaining and union activities in India. 

 

A key area of focus in this research is the significant issues that collective bargaining faces 
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within the Indian framework. These challenges encompass a variety of trade unions, political 

meddling in union operations, weak organizational frameworks, insufficient acknowledgment 

of bargaining representatives, and the dominance of the informal sector, where many workers 

do not benefit from collective negotiation opportunities. The research also looks at how 

globalization, economic liberalization, and the rise of the gig economy are affecting 

conventional labour relations and collective bargaining practices. 

 

In spite of these challenges, the research points out several opportunities to enhance collective 

bargaining in India. These opportunities include reforms in labour laws, stronger union 

leadership, heightened awareness among workers, and the use of new technologies for 

organizing labour. The study concludes by asserting that collective bargaining is a vital tool 

for fostering industrial harmony, safeguarding workers' rights, and promoting social justice. 

Strengthening the institutions involved in collective bargaining and fostering positive dialogue 

between employers and employees are essential for achieving lasting industrial relations and 

inclusive economic progress in India. 

 

1. Introduction 

Industrial relations play a vital role in the functioning of modern industrial society. Among the 

various mechanisms developed to maintain harmony between employers and employees, 

collective bargaining occupies a central place. Collective bargaining is a process through which 

workers, represented by trade unions, negotiate with employers to determine the terms and 

conditions of employment such as wages, working hours, and working conditions.  

 

In India, collective bargaining has developed as an important instrument for resolving labour 

disputes and promoting industrial democracy. It provides a platform where employers and 

employees can negotiate peacefully instead of resorting to strikes, lockouts, or other industrial 

conflicts. Through negotiation and dialogue, collective bargaining helps maintain industrial 

peace and improves the working environment. 

 

The concept of collective bargaining emerged in India during the early stages of 

industrialization. The practice gained momentum after independence, especially with the 

enactment of labour laws that provided legal recognition to trade unions and labour rights. 

Today, collective bargaining forms an integral part of the Indian labour relations system. 
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However, despite its importance, collective bargaining in India faces several challenges such 

as weak trade unions, political interference, multiplicity of unions, lack of legal recognition of 

bargaining agents, and the dominance of the informal sector. At the same time, the changing 

economic environment, labour reforms, and globalization present both challenges and 

opportunities for the development of collective bargaining. 

 

This research paper attempts to examine the concept, evolution, legal framework, problems, 

and prospects of collective bargaining in India. It aims to analyse the current state of collective 

bargaining and suggest measures for strengthening this important mechanism of industrial 

relations. 

 

2. Meaning and Concept of Collective Bargaining 

Collective bargaining is a process of negotiation between employers and employees regarding 

the terms and conditions of employment. The term “collective bargaining” was first coined by 

Sidney and Beatrice Webb, who described it as a method of determining employment 

conditions through negotiations between employer organizations and worker representatives. 

The International Labour Organization (ILO) defines collective bargaining as negotiations 

between employers and workers’ organizations aimed at regulating terms of employment and 

working conditions. 

 

In simple terms, collective bargaining refers to the collective negotiation of employment 

conditions between employers and employees represented by trade unions.  

The essential characteristics of collective bargaining include: 

1. Collective Process – Negotiations are conducted by representatives of employees and 

employers. 

2. Bipartite Nature – It involves two parties: management and labour. 

3. Negotiation and Agreement – The objective is to reach a mutually acceptable 

agreement. 

4. Regulation of Employment Conditions – It deals with wages, hours of work, benefits, 

and working conditions. 

5. Continuous Process – It is not a one-time activity but an ongoing mechanism for 

resolving disputes. 

Collective bargaining is often described as a cornerstone of industrial democracy, as it gives 

workers a voice in decision-making related to their employment. 
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3. Historical Development of Collective Bargaining in India 

The history of collective bargaining in India is closely connected with the development of trade 

union movements and industrialization. 

 

Early Phase 

The roots of collective bargaining can be traced back to the 1920s, when labour unions began 

to emerge in industrial centres such as Bombay, Ahmedabad, and Calcutta. The Ahmedabad 

Textile Labour Association, inspired by Mahatma Gandhi, played a significant role in 

promoting negotiation-based labour relations. 

 

Pre-Independence Period 

During the colonial period, labour relations were largely dominated by employers. The Royal 

Commission on Labour (1931) recognized the importance of collective bargaining and 

recommended the strengthening of trade unions. 

 

Post-Independence Period 

After independence, the Indian government introduced several labour laws to regulate 

industrial relations. The Industrial Disputes Act, 1947 played a significant role in 

institutionalizing collective bargaining by providing mechanisms for dispute resolution and 

conciliation. 

The first notable collective agreements in India were signed by companies such as Dunlop 

Rubber Company, Bata Shoe Company, and Tata Iron and Steel Company.  

By the 1950s and 1960s, collective bargaining had become an accepted method of resolving 

labour disputes in many industries. 

 

Liberalization Era 

The economic liberalization of the 1990s brought significant changes to labour relations in 

India. Global competition, privatization, and technological advancements transformed the 

nature of employment and affected traditional collective bargaining mechanisms. 

 

4. Legal Framework Governing Collective Bargaining in India 

Although the Indian Constitution does not explicitly mention collective bargaining as a 

fundamental right, several labour laws provide legal support for it. 
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4.1 Trade Unions Act, 1926 

The Trade Unions Act, 1926 provides legal recognition to trade unions and protects their rights 

and privileges. 

Key provisions include: 

 Registration of trade unions 

 Legal protection for union activities 

 Immunity from civil and criminal liabilities for certain acts 

This Act enables workers to organize themselves into unions, which serve as the primary agents 

of collective bargaining.  

 

4.2 Industrial Disputes Act, 1947 

The Industrial Disputes Act, 1947 is the most important legislation governing industrial 

relations in India. 

Its objectives include: 

 Prevention and settlement of industrial disputes 

 Promotion of collective bargaining 

 Maintenance of industrial peace 

The Act provides mechanisms such as: 

 Works committees 

 Conciliation officers 

 Labour courts 

 Industrial tribunals 

These institutions facilitate negotiations between employers and employees.  

 

4.3 Industrial Relations Code, 2020 

The Industrial Relations Code, 2020 consolidated three major labour laws: 

 Trade Unions Act, 1926 

 Industrial Disputes Act, 1947 

 Industrial Employment (Standing Orders) Act, 1946 

The Code aims to modernize labour relations and simplify regulations. However, trade unions 

have expressed concerns that some provisions may weaken workers’ bargaining power.  
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5. Process and Levels of Collective Bargaining 

The process of collective bargaining generally involves several stages. 

1. Preparation 

Both management and trade unions prepare their demands and proposals. Trade unions 

usually prepare a charter of demands which includes issues such as wages, bonuses, 

and working conditions. 

2. Negotiation 

Representatives from both sides meet to discuss their demands and attempt to reach a 

compromise. 

3. Agreement 

If both parties agree on the terms, a collective bargaining agreement (CBA) is signed. 

4. Implementation 

The agreement is implemented within the organization. 

5. Review 

The agreement is periodically reviewed and renegotiated. 

Levels of Collective Bargaining 

In India, collective bargaining takes place at three levels: 

1. Plant-Level Bargaining – Between management and workers of a particular factory. 

2. Industry-Level Bargaining – Agreements covering an entire industry. 

3. National-Level Bargaining – Negotiations affecting workers across the country.  

 

6. Types of Collective Bargaining 

Collective bargaining can take different forms depending on the nature of negotiations. 

a. Distributive Bargaining 

Focuses on the distribution of economic benefits such as wages and bonuses. 

b. Integrative Bargaining 

Both parties cooperate to achieve mutually beneficial outcomes. 

c. Concessionary Bargaining 

Workers agree to give up certain benefits in order to protect jobs during economic 

crises. 

d. Productivity Bargaining 

Wage increases are linked to productivity improvements. 
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7. Role of Trade Unions in Collective Bargaining 

Trade unions play a crucial role in collective bargaining because they represent the collective 

interests of workers. 

Their functions include: 

 Negotiating wages and working conditions 

 Protecting workers’ rights 

 Resolving industrial disputes 

 Promoting industrial democracy 

Trade unions act as the primary bargaining agents and enter into agreements with employers 

on behalf of workers.  

However, the effectiveness of collective bargaining depends largely on the strength and unity 

of trade unions. 

 

8. Importance of Collective Bargaining in Industrial Relations 

Collective bargaining contributes significantly to industrial relations. 

1. Promotes Industrial Peace 

Negotiation reduces the likelihood of strikes and lockouts. 

2. Ensures Fair Wages 

Workers gain better wages and benefits through negotiation. 

3. Strengthens Worker Participation 

Workers get an opportunity to participate in decision-making processes. 

4. Improves Productivity 

Healthy labour relations led to increased productivity. 

5. Enhances Social Justice 

Collective bargaining promotes equitable distribution of economic benefits. 

 

9. Problems and Challenges of Collective Bargaining in India 

Despite its advantages, collective bargaining in India faces several challenges. 

1. Multiplicity of Trade Unions 

The existence of multiple trade unions within a single organization weakens bargaining 

power and creates conflicts among workers. 

2. Political Interference 

Many trade unions are affiliated with political parties, which often leads to political 
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influence in labour negotiations. 

3. Lack of Recognition of Bargaining Agents 

In many organizations, there is no clear system for recognizing a single bargaining 

agent, leading to confusion and disputes. 

4. Dominance of Informal Sector 

A large portion of the Indian workforce is employed in the informal sector, where trade 

unions are weak or absent. 

5. Weak Financial Position of Unions 

Trade unions often lack sufficient financial resources to effectively represent workers. 

6. Employer Resistance 

Some employers prefer individual bargaining rather than collective bargaining. 

7. Lack of Awareness Among Workers 

Many workers are not aware of their rights and the benefits of collective bargaining. 

 

10. Collective Bargaining in the Era of Globalization and Labour Reforms 

Globalization has significantly influenced labour relations in India. 

Economic liberalization introduced competition, privatization, and technological 

advancements, which transformed traditional employment structures. 

Recent labour reforms aim to simplify labour laws and attract investment. However, trade 

unions argue that some reforms may weaken workers’ bargaining power and job security.  

At the same time, globalization has encouraged new forms of collective bargaining in sectors 

such as information technology, gig economy, and services. 

 

11. Prospects and Future of Collective Bargaining in India 

Despite existing challenges, collective bargaining has significant potential in India. 

1. Labour Law Reforms 

Recent reforms may streamline industrial relations and create new opportunities for 

negotiation. 

2. Growth of Trade Unions 

Emerging unions in sectors like gig work and platform economy indicate expanding 

collective representation. 

3. Digitalization 

Technology can facilitate communication between workers and unions. 
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4. Increased Awareness of Workers’ Rights 

Greater awareness of labour rights can strengthen collective bargaining. 

5. Global Labour Standards 

International labour standards encourage the protection of workers’ rights and 

collective bargaining. 

  

12. Constitutional Foundation of Collective Bargaining 

Even though the Constitution of India does not specifically state that collective bargaining is a 

fundamental right, there are several constitutional elements that support it indirectly. 

 

Article 19(1)(c) 

Article 19(1)(c) assures the fundamental right to create associations or unions. This clause 

offers the constitutional foundation for the establishment of trade unions, which are vital for 

collective bargaining. 

Nonetheless, the Supreme Court has explained that the right to create associations does not 

automatically mean the right to fulfil every goal of that association. 

 

Article 43A 

Article 43A, added by the 42nd Constitutional Amendment Act of 1976, instructs the State to 

ensure that workers take part in the management of industries. This clause promotes the concept 

of industrial democracy, which strongly connects with collective bargaining. 

 

Directive Principles of State Policy 

The Directive Principles aim to achieve social and economic fairness. Articles such as Article 

38 and Article 39 stress the fair distribution of wealth and safeguarding the interests of workers. 

Thus, collective bargaining is in harmony with the constitutional aim of social justice and 

principles of a welfare state. 

 

13. Judicial Perspectives on Collective Bargaining in India 

The courts in India have been instrumental in influencing labour relations and defining what 

collective bargaining entails. 

 

1. All India Bank Employees’ Association v. National Industrial Tribunal (1962) 

The Supreme Court determined that the right to create unions as stated in Article 
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19(1)(c) does not encompass a guaranteed right to strike or to engage in collective 

bargaining. 

Nonetheless, the Court recognized that trade unions serve as a vital tool for 

safeguarding the interests of workers. 

This ruling indicated that while unions are constitutionally protected, their operations 

might face reasonable limitations. 

 

2. Kameshwar Prasad v. State of Bihar (1962) 

The Supreme Court decided that peaceful protests by workers receive protection under 

fundamental rights, but the right to strike is not considered a fundamental right. 

This ruling had an indirect impact on collective bargaining as strikes are frequently 

utilized as tools in negotiations. 

 

3. Bangalore Water Supply v. A. Rajappa (1978) 

This significant ruling expanded the meaning of “industry” as per the Industrial 

Disputes Act. 

By broadening the reach of industrial relations regulations, the Supreme Court ensured 

that a greater number of workers could avail themselves of labour protections, which 

includes collective bargaining methods. 

 

4. National Textile Workers’ Union v. Ramakrishnan (1983) 

The Supreme Court acknowledged the significance of involving workers in corporate 

decisions and permitted workers’ unions to take part in the winding-up procedures of 

companies. 

This ruling reinforced the role of trade unions in defending the interests of workers. 

 

14. Suggestions and Recommendations 

To strengthen collective bargaining in India, the following measures are recommended: 

1. Recognition of a single bargaining agent in organizations. 

2. Strengthening trade unions through training and education. 

3. Reducing political interference in trade union activities. 

4. Promoting unionization in the informal sector. 

5. Encouraging bipartite negotiations between employers and employees. 
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6. Enhancing awareness among workers about labour rights. 

7. Government support for social dialogue and labour reforms. 

 

15. Conclusion 

Collective bargaining is an essential mechanism for maintaining industrial harmony and 

protecting workers’ rights. In India, it has evolved from a limited practice in a few industries 

to an important institution of industrial relations. 

 

The legal framework provided by labour laws such as the Trade Unions Act and Industrial 

Disputes Act has facilitated the development of collective bargaining. However, several 

structural problems—such as weak trade unions, political interference, and the dominance of 

the informal sector—have limited its effectiveness. 

 

The changing economic environment, labour reforms, and globalization present both 

challenges and opportunities for collective bargaining. While traditional models of collective 

bargaining may face difficulties, new forms of worker organization and negotiation are 

emerging in sectors such as gig work and services. 

 

For collective bargaining to remain relevant in the future, it must adapt to changing labour 

market conditions and embrace new strategies. Strengthening trade unions, promoting worker 

participation, and encouraging constructive dialogue between employers and employees will 

be crucial. 

 

Ultimately, effective collective bargaining can contribute significantly to industrial peace, 

economic development, and social justice in India. 
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Note: The references given here serve as illustrations. Broad meeting of essential legitimate 

writings, modern investigate, and moral treatises is prescribed for a comprehensive 

understanding of the multifaceted issues encompassing the passing penalty. 
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