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ALGORITHMIC DOMINATION AND THE CRISIS OF
ACCOUNTABILITY IN INDIA’S GIG ECONOMY: A
CYBER LAW PERSPECTIVE

AUTHORED BY- HARSHITA SRIVASTAV1 & DR. JUHI SAXENA2

Abstract
The rapid expansion of the gig economy in India has fundamentally reconfigured traditional
labour relations through the emergence of platform-mediated work governed by algorithmic
systems. While such platforms are often portrayed as facilitators of flexibility and economic
opportunity, they simultaneously exercise significant control over gig workers through opaque,
data-driven mechanisms. This paper critically examines the phenomenon of algorithmic
domination and the resulting crisis of accountability within India’s gig economy. In doing so,
it situates algorithmic domination within broader theoretical frameworks of digital governance
and power, highlighting how control is increasingly exercised through data and computational
systems rather than formal institutional mechanisms. It evaluates the adequacy of existing legal
frameworks, particularly the Digital Personal Data Protection Act, 2023, in addressing
challenges relating to automated decision-making, transparency, and worker protection.
Through doctrinal and comparative analysis, the study identifies key regulatory gaps and
argues for the incorporation of algorithmic accountability principles, including the right to
explanation, transparency obligations, and effective grievance redressal mechanisms. The
paper further contends that without a shift towards a worker-centric regulatory framework, the
gig economy risks perpetuating structural inequalities under the guise of technological
innovation. Accordingly, the study emphasizes the need for a holistic and forward-looking
regulatory model that balances innovation with accountability, ensuring that technological

advancement does not come at the expense of fundamental rights and social justice.

KEYWORDS- Gig Economy; Automated Decision-Making; Algorithmic Accountability;

Informational Privacy; Procedural Fairness
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Introduction

The transformation of labour markets in the digital age has led to the emergence of the gig
economy as a dominant mode of work organization. In India, platform-based services such as
ride-hailing, food delivery, and digital freelancing have rapidly expanded, reshaping
employment patterns and creating new forms of economic participation.® While these platforms
promise flexibility and autonomy, they simultaneously introduce new mechanisms of control

that challenge conventional understandings of labour relations.

Unlike traditional employment structures, where managerial authority is exercised through
identifiable human actors, gig workers are increasingly governed by algorithmic systems that
determine task allocation, performance evaluation, and remuneration. These systems rely on
extensive data collection and predictive analytics, enabling platforms to exert control in ways
that are both pervasive and largely invisible.*The shift from human supervision to algorithmic
governance raises fundamental questions about accountability, transparency, and worker

autonomy.

From a critical standpoint, the portrayal of gig work as inherently flexible appears increasingly
problematic. While workers may have nominal freedom to choose their working hours, their
economic survival is heavily dependent on algorithmic decisions that they neither understand
nor control. This creates a structural imbalance of power, where platforms operate as de facto

employers without assuming corresponding legal responsibilities.®

This paper argues that the gig economy in India is characterized by a form of algorithmic
domination, wherein workers are subjected to opaque decision-making systems that lack
meaningful accountability. It further contends that existing legal frameworks, particularly in
the realm of cyber law and data protection, are ill-equipped to address these challenges. By
examining the intersection of technology, law, and labour, this study seeks to highlight the

urgent need for regulatory reform.

The Rise of Algorithmic Management in Platform Work

Algorithmic management refers to the use of automated systems to perform functions
traditionally associated with human management, including supervision, evaluation, and
discipline®. In the gig economy, these systems are central to platform operations, governing

nearly every aspect of the work process.
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Digital platforms collect vast amounts of data from workers, including real-time location,
acceptance rates, customer ratings, and behavioural pattern. This data is processed through
sophisticated algorithms that determine which worker receives a task, how much they are paid,
and whether they remain active on the platform.” Such systems enable platforms to optimize
efficiency and scalability, but they also create new forms of control that are difficult to detect

and regulate.

The significance of algorithmic management lies not merely in its technological sophistication,
but in its ability to restructure power relations. As noted by De Stefano, platform work
represents a shift towards “just-in-time” labour, where workers are engaged on demand and
managed through digital systems rather than human oversight.® This model allows platforms
to minimize costs while maximizing control, effectively blurring the boundaries between

employment and independent contracting.

A key feature of algorithmic management is continuous surveillance. Workers are constantly
monitored through digital tools, enabling platforms to track performance and enforce
compliance. This form of surveillance extends beyond traditional workplace monitoring,
encompassing behavioural analytics that predict and influence worker actions. From a legal
perspective, such practices raise serious concerns regarding privacy and data protection.
Another critical dimension of algorithmic management is the use of behavioural nudging,
wherein platforms design incentives and penalties to subtly influence worker decisions. For
instance, surge pricing, performance bonuses, and rating thresholds are structured in a manner

that encourages workers to prioritize platform objectives over their own preferences.

This form of control is particularly significant because it operates indirectly. Unlike traditional
managerial instructions, algorithmic nudges create an environment where workers internalize
platform expectations and modify their behaviour accordingly. From a legal perspective, this
raises complex questions about autonomy and consent, as workers appear to act voluntarily

while being systematically influenced by algorithmic design.

Furthermore, algorithmic systems are not neutral. They reflect the priorities and assumptions
of those who design them, often prioritizing efficiency and profitability over fairness. This can
result in biased outcomes, particularly in relation to rating systems, where subjective customer

feedback may disproportionately affect certain groups of workers.
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The Indian Supreme Court’s recognition of privacy as a fundamental right in Justice K.S.
Puttaswamy (Retd.) v Union of India® underscores the importance of protecting individuals
from intrusive data practices. However, in the context of gig work, these protections remain

largely theoretical, as workers have limited control over the collection and use of their data.

Algorithmic Domination: Concept and Implications

The concept of algorithmic domination provides a useful framework for understanding the
power dynamics inherent in platform-based work. It refers to a condition in which individuals
are subject to automated systems that dictate outcomes without providing transparency,
participation, or avenues for contestation. In this sense, algorithmic domination differs from
traditional managerial authority in both form and visibility. While conventional employment
relationships involve identifiable decision-makers, algorithmic systems obscure the source of
control, making it difficult to attribute responsibility. This diffusion of authority not only
complicates legal accountability but also weakens the ability of workers to seek redress against

adverse decisions.

One of the defining characteristics of algorithmic domination is opacity. Algorithms function
as “black boxes,” with their internal logic concealed from users. Workers are often unaware of
the criteria used to evaluate their performance or the factors influencing task allocation. This
lack of transparency prevents them from understanding or challenging decisions that directly
affect their livelihoods. From a legal perspective, such opacity raises serious concerns
regarding procedural fairness and natural justice. Decisions affecting a worker’s livelihood—
such as reduced task allocation or account deactivation—are often taken without disclosure of
reasons or an opportunity to be heard. This is inconsistent with the principle laid down in
Maneka Gandhi v Union of India’®, which requires that any decision affecting rights must be

just, fair, and reasonable.

Another important aspect is the illusion of autonomy. Gig work is frequently marketed as
offering flexibility and independence; however, in practice, workers operate within highly
structured systems that constrain their choices. Incentive mechanisms, rating systems, and
performance metrics are designed to shape worker behaviour, effectively limiting their

autonomy.

This issue has been recognized in international jurisprudence. In Uber BV v Aslam!?, the UK
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Supreme Court held that Uber drivers were not genuinely independent contractors but were
subject to significant control by the platform. The Court emphasized that algorithmic systems
played a central role in determining working conditions, thereby undermining claims of
independence. The significance of this judgment lies in its recognition that control in the digital
economy need not be direct or visible to be legally relevant. The Court examined the practical
realities of the working relationship rather than relying solely on contractual labels, thereby

setting an important precedent for analysing platform-based work.

Further concerns regarding algorithmic opacity have also been highlighted in State v Loomis*?,
where the use of algorithmic tools in decision-making raised issues of transparency and due
process. Although the case arose in a criminal justice context, its reasoning is equally
applicable to gig work, where individuals are affected by automated systems without sufficient

explanation.

In the Indian context, however, the legal classification of gig workers remains ambiguous. The
absence of clear legal recognition allows platforms to exercise control without assuming the
obligations associated with employment. This creates a regulatory gap that facilitates
algorithmic domination. Although the Code on Social Security, 2020 introduces the concept of
gig and platform workers, it does not adequately address the issue of control exercised through
algorithmic systems. As a result, workers remain excluded from core labour protections despite
being economically dependent on platforms. This highlights the inadequacy of existing legal

categories in capturing the realities of digital labour.

From a normative perspective, this raises fundamental concerns about fairness and justice. If
workers are subject to control comparable to that exercised in traditional employment
relationships, it becomes difficult to justify their exclusion from labour protections. Moreover,
the persistence of such exclusion risks normalizing a model of work in which rights are
contingent upon formal classification rather than substantive realities. This undermines the
foundational principles of labour law, which seek to protect workers from exploitation arising
out of unequal bargaining power. Consequently, there is a compelling need to reconceptualize

labour protections in a manner that accounts for algorithmic forms of control.
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Platform Surveillance and Data Exploitation

The functioning of algorithmic systems in the gig economy is inherently dependent on
extensive data collection. Platforms gather and process large volumes of personal and work-
related data, including location data, communication records, and performance metrics.*® This
data is not only used to manage workers but also to generate economic value for platforms.
This extensive data collection transforms the employment relationship into a data-driven
interaction, where information becomes a primary source of control. Unlike traditional
workplaces, where monitoring is limited in scope, digital platforms enable continuous and real-
time surveillance.* This creates an environment in which workers are perpetually visible to
the platform, thereby intensifying managerial control while simultaneously reducing worker

autonomy.

Zuboff’s theory of “surveillance capitalism™ provides a useful lens for understanding this
phenomenon.®® According to this framework, digital platforms extract behavioural data and use
it to predict and influence future behaviour, thereby creating new forms of economic value. In
the gig economy, workers are both labour providers and data generators, contributing to
platform profitability in multiple ways. In this context, data is not merely a by-product of work
but a central component of the business model. Platforms leverage this data to refine
algorithms, optimise service delivery, and enhance predictive capabilities. This dual extraction
of labour and data creates a layered form of exploitation, where workers contribute value

beyond their immediate tasks without corresponding compensation or recognition.

However, this data-driven model raises significant concerns regarding privacy and consent.
While platforms typically obtain consent for data processing, such consent is often not
meaningful. Workers are required to accept platform terms as a condition of participation,
leaving them with little choice but to agree to extensive data collection practices. This
phenomenon reflects what may be described as “contractual coercion,” where formal consent
is obtained in circumstances that offer no real alternative. From a legal standpoint, such consent
fails to meet the standards of voluntariness and informed choice, particularly where workers
lack bargaining power. This raises important questions regarding the legitimacy of consent as
a regulatory mechanism in the gig economy.

The Supreme Court’s judgment in Puttaswamy (Aadhaar) v Union of India'® emphasized that
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consent must be informed and voluntary to be valid. In the context of gig work, however, the
imbalance of power between platforms and workers undermines the voluntariness of consent,

raising questions about the legitimacy of data practices.

Furthermore, the absence of transparency regarding data processing exacerbates these
concerns. Workers are rarely informed about how their data is used or how it influences
algorithmic decisions. This lack of transparency not only undermines trust but also limits the
ability of workers to exercise their rights. The Court further underscored that any data
collection must satisfy the test of proportionality, ensuring that the extent of intrusion is
justified by a legitimate purpose.l’ In the gig economy, however, the scale and scope of data
collection often exceed what is necessary for operational efficiency, thereby raising concerns

regarding excessive and disproportionate surveillance.

The Accountability Deficit in Algorithmic Systems

Accountability is a cornerstone of legal systems, requiring that decision-making processes be
transparent, explainable, and subject to review. However, algorithmic systems in the gig
economy often lack these characteristics, resulting in a significant accountability deficit. In
traditional legal frameworks, accountability is ensured through identifiable decision-makers
and established procedural safeguards.

However, algorithmic systems disrupt this model by replacing human discretion with
automated processes, thereby obscuring responsibility. This shift creates a situation where
decisions are made without clear attribution, making it difficult to determine who is

accountable—the platform, the developer, or the algorithm itself.

Firstly, there is a lack of transparency. Platforms do not disclose the logic underlying their
algorithms, citing trade secrets and proprietary interest’®. It prevents workers from
understanding how decisions are made and undermines their ability to challenge adverse
outcomes. From a legal standpoint, the justification of trade secrecy cannot override the need
for accountability, particularly where decisions significantly affect an individual’s livelihood.
Excessive reliance on proprietary claims risks creating a regulatory shield that allows platforms
to evade scrutiny. This tension between commercial confidentiality and individual rights

necessitates a careful balancing approach within the legal framework.
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Secondly, there is an absence of explanation. Workers are rarely provided with meaningful
reasons for decisions such as account deactivation or reduced task allocation. This lack of
explanation violates principles of procedural fairness and due process.!® The requirement of
reasoned decision-making is a fundamental aspect of natural justice. Without access to reasons,
affected individuals are deprived of the opportunity to understand, contest, or appeal decisions.
In the context of algorithmic governance, this absence of explanation effectively places
workers in a position of informational disadvantage, where they are subject to outcomes
without insight into their causes.

Thirdly, there is a lack of effective remedies. Gig workers often have limited access to
grievance redressal mechanisms, and existing systems are typically controlled by platforms
themselves. This creates a situation where workers are subject to decisions that significantly
impact their livelihoods without any meaningful recourse. This absence of independent
oversight further aggravates the accountability deficit. Where grievance mechanisms are
internal to the platform, they may lack impartiality and transparency, thereby limiting their
effectiveness. From a regulatory perspective, the absence of external adjudicatory mechanisms
undermines the enforceability of rights and perpetuates the imbalance of power between

platforms and workers.

The principle of proportionality, as articulated in Indian constitutional jurisprudence, requires
that any interference with individual rights be justified and subject to safeguards®. The opaque
and unaccountable nature of algorithmic decision-making raises serious concerns regarding
compliance with this principle. In particular, the proportionality test requires that measures
affecting rights must be necessary, suitable, and the least restrictive means available. In the
context of gig work, algorithmic decisions that significantly impact livelihoods without
transparency or safeguards may fail to meet this standard. This highlights the urgent need for
regulatory intervention to ensure that technological efficiency does not come at the cost of
fundamental rights and procedural justice.

Legal Framework Governing Gig Work and Data in India

The regulation of gig work in India remains fragmented and inadequate, particularly in
addressing the challenges posed by algorithmic management and platform surveillance. While

multiple legal instruments touch upon aspects of digital governance and labour relations, none
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provide a comprehensive framework for regulating algorithmic control in the gig economy.?
This fragmentation reflects a broader regulatory lag, where legal frameworks struggle to keep
pace with technological developments. The gig economy operates at the intersection of labour
law, data protection, and platform governance; however, these areas continue to be regulated
in isolation. As a result, the unique challenges posed by algorithmic control remain
insufficiently addressed, leading to gaps that allow platforms to operate with minimal

accountability.

Digital Personal Data Protection Act, 2023

The Digital Personal Data Protection Act, 2023 (DPDP Act) represents India’s first
comprehensive attempt to regulate personal data processing®?. The Act is based on principles
such as consent, purpose limitation, data minimization, and accountability. However, its
applicability to gig workers raises several concerns. At a conceptual level, the DPDP Act is
primarily designed as a data governance framework rather than a tool for regulating power
dynamics in digital labour markets. Consequently, while it addresses issues relating to data
collection and processing, it does not adequately account for the ways in which data is used to
exercise control over workers. This distinction between data regulation and algorithmic
governance is crucial, as the harms experienced by gig workers arise not merely from data

collection, but from the decisions generated through algorithmic processing.

At the outset, the DPDP Act adopts a consent-based framework, requiring data fiduciaries to
obtain the consent of data principals before processing personal data. While this appears to
empower individuals, the reality within the gig economy is far more complex. Gig workers are
typically required to accept platform terms and conditions as a prerequisite for participation,
leaving them with no meaningful choice.?® This creates what may be termed as “coerced
consent,” where formal compliance masks substantive inequality. From a constitutional
perspective, such consent may fail to satisfy the standard of voluntariness emphasized in K.S.
Puttaswamy (Aadhaar) v Union of India,?* where the Court underscored that consent must be
informed, free, and capable of being withdrawn. In the context of gig work, the economic
dependency of workers significantly undermines these conditions, thereby calling into question
the legitimacy of consent as a foundational principle of data protection in platform-based work.
Moreover, the DPDP Act does not explicitly address automated decision-making or
algorithmic governance. Unlike international frameworks such as the GDPR, it does not

provide a right to explanation or require disclosure of the logic underlying automated
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decisions?. This omission is particularly significant in the context of gig work, where
algorithmic decisions directly affect workers’ income and employment status. The absence of
a right to explanation creates a significant informational asymmetry between platforms and
workers. Without access to the reasoning behind algorithmic decisions, workers are unable to
assess whether such decisions are fair, accurate, or discriminatory. This lack of transparency
not only undermines accountability but also restricts the ability of workers to exercise their

legal rights effectively.

Another limitation of the DPDP Act is the absence of algorithmic transparency obligations.
Platforms are not required to disclose how data is used to generate decisions, thereby allowing
them to operate opaque systems with minimal oversight. This lack of transparency undermines
the effectiveness of data protection rights and perpetuates the accountability deficit identified
earlier. In addition, the absence of mandatory impact assessments for high-risk data processing
further weakens the regulatory framework. In contrast, international standards increasingly
require organizations to assess the potential risks associated with automated systems before
deployment. The lack of such requirements in the Indian context allows potentially harmful

systems to operate without prior scrutiny.

From a critical standpoint, it may be argued that the DPDP Act reflects a broader tendency
within Indian law to prioritize economic growth and technological innovation over individual
rights. While the Act provides a framework for data protection, it fails to address the structural
power imbalance between platforms and gig workers. This imbalance is particularly evident in
the gig economy, where workers are both economically dependent on platforms and subject to
extensive data-driven control. Without addressing this structural inequality, data protection
laws risk becoming formalistic, offering rights in theory while failing to ensure their effective

realization in practice.

Information Technology Act, 2000

The Information Technology Act, 2000 serves as the primary legislation governing digital
activities in India®®. However, its relevance to the gig economy is limited. The Act primarily
addresses issues such as electronic commerce, cybersecurity, and intermediary liability. The
Act was enacted at a time when digital platforms were not as pervasive or complex as they are
today. Consequently, its provisions do not reflect the realities of platform-based work,

where intermediaries exercise significant control over users. This temporal gap highlights the
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need for updating legal frameworks to address emerging technological challenges.

While intermediaries are subject to certain due diligence requirements, these provisions are not
designed to regulate algorithmic management or labour relations. Platforms operating in the
gig economy exercise far greater control over workers than traditional intermediaries, yet the
legal framework does not reflect this distinction. This mismatch between legal classification
and functional reality creates regulatory ambiguity. Platforms continue to benefit from
intermediary protections while simultaneously exercising employer-like control, thereby

avoiding accountability under both labour and data protection laws.

The judgment in Shreya Singhal v Union of India®’ clarified the scope of intermediary liability
and emphasized the importance of safeguarding fundamental rights in the digital sphere.
However, the case did not address the unique challenges posed by platform-based work,
leaving a significant gap in the legal framework. Nevertheless, the emphasis placed by the
Court on limiting arbitrary power and protecting fundamental rights remains highly relevant.
The principles articulated in this case can be extended to evaluate the responsibilities of digital
platforms in the gig economy, particularly in relation to algorithmic decision-making and

content moderation practices affecting workers.

Labour Law Framework and Gig Workers

India’s labour law framework has historically been based on the distinction between employees
and independent contractors. Gig workers, however, do not fit neatly into either category. The
Code on Social Security, 2020 recognizes gig workers and platform workers as a distinct
category, but its provisions remain largely aspirational and lack enforceability?®. This
categorization reflects an attempt to adapt labour law to new forms of work; however, it falls
short of providing substantive protections. The absence of enforceable rights under this
framework means that gig workers continue to operate in a legal grey area, where recognition

does not translate into meaningful benefits.

This classification has significant implications. By treating gig workers as independent
contractors, platforms are able to avoid obligations related to minimum wages, social security,
and workplace protections. At the same time, workers remain subject to extensive control
through algorithmic systems. This contradiction highlights the inadequacy of formal

classification in capturing the realities of platform-based work. As recognized in Uber BV v
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Aslam?®, the degree of control exercised by platforms may be more indicative of employment
relationships than contractual labels. A similar approach may be necessary in the Indian context

to ensure that legal protections reflect substantive realities rather than formal distinctions.

This paradox highlights the inadequacy of existing legal categories in addressing the realities
of digital labour. As algorithmic management becomes increasingly prevalent, there is a need
to rethink the conceptual foundations of labour law. Ultimately, the evolution of labour law
must move towards a functional approach that recognizes control, dependency, and economic
vulnerability as key determinants of worker status. Without such reform, the legal system risks

perpetuating inequalities embedded within platform-based work structures.

Comparative Analysis: European Union and Algorithmic Accountability

A comparative analysis reveals that other jurisdictions have taken more proactive steps in
addressing the challenges posed by automated decision-making. Among these jurisdictions, the
European Union stands out for adopting a rights-based regulatory approach that seeks to
balance technological innovation with the protection of fundamental rights. This approach is
particularly relevant in the context of the gig economy, where algorithmic systems have a direct

and significant impact on workers’ livelihoods.

GDPR and Automated Decision-Making

The GDPR provides a comprehensive framework for regulating data processing and automated

decision-making. Article 22 establishes the right not to be subject to decisions based solely on
automated processing that produce legal or similarly significant effects®!. This provision
reflects a recognition that automated decision-making can have far-reaching consequences for
individuals, particularly where such decisions affect employment, access to services, or
economic opportunities. By restricting purely automated decisions, the GDPR introduces a

safeguard against the unchecked use of algorithmic systems.

This provision is particularly relevant to gig workers, as algorithmic decisions often determine
their access to work and income. By recognizing the risks associated with automated decision-
making, the GDPR introduces safeguards that are absent in the Indian context. In addition, the
GDPR allows exceptions to Article 22 only under specific conditions, such as explicit consent

or necessity for contract performance, and even then, it mandates appropriate safeguards,
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including the right to human intervention®?. This layered approach ensures that automation
does not entirely replace human judgment, thereby preserving a degree of accountability within

decision- making processes.

Transparency and Right to Explanation

The GDPR also emphasizes transparency, requiring data controllers to provide meaningful
information about the logic involved in automated decision-making. This has been interpreted
as a form of “right to explanation,” enabling individuals to understand and challenge
algorithmic decisions. The concept of a “right to explanation” is particularly significant in
addressing the informational asymmetry inherent in algorithmic systems. By requiring
disclosure of decision- making logic, the GDPR empowers individuals to engage with and
contest automated outcomes. This marks a shift from passive data protection to active

participation in data governance.

From an analytical perspective, the absence of such a right in Indian law represents a significant
gap. Without access to explanations, gig workers are effectively excluded from the decision-
making process, reinforcing the power imbalance between platforms and workers. This gap is
especially problematic in the gig economy, where algorithmic decisions directly influence
income, job security, and work opportunities. Without transparency, workers are unable to
assess whether decisions are fair or discriminatory, thereby limiting their ability to seek redress.

EU Jurisprudence on Gig Workers

European courts have increasingly recognized the need to regulate platform-based work. In
Uber BV v Aslam®, the UK Supreme Court held that Uber drivers were “workers” entitled to
certain labour protections. The Court emphasized the degree of control exercised by the
platform, including through algorithmic systems. The significance of this judgment lies in its
functional approach, where the Court examined the reality of the working relationship rather
than relying solely on contractual terms. By recognizing algorithmic control as a form of
managerial authority, the decision challenges the traditional distinction between employees and

independent contractors.

Similarly, European regulators have taken steps to address algorithmic management through
proposed legislation such as the EU Platform Work Directive, which seeks to enhance

transparency and accountability in platform-based work®®. The proposed EU Platform Work
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Directive goes further by introducing a presumption of employment where certain indicators
of control are present, including algorithmic supervision and performance monitoring. It also
imposes obligations on platforms to disclose information about automated systems used in
managing workers. These developments indicate a shift towards recognizing algorithmic

management as a central issue in labour regulation.

From a comparative perspective, the European approach highlights the importance of
integrating data protection with labour rights. In contrast, the Indian framework remains
fragmented, addressing these issues in isolation. This divergence underscores the need for
India to adopt a more holistic regulatory approach that accounts for the interconnected nature

of algorithmic governance and labour relations.

Deep Critical Analysis: Structural Issues in Gig Economy Reqgulation

The regulatory challenges identified in this paper are not merely technical but structural in
nature. They arise from the intersection of technology, law, and economic power. These
challenges reflect a deeper transformation in the nature of governance, where control is
increasingly exercised through digital infrastructures rather than formal legal mechanisms. As
a result, traditional regulatory tools, which are designed to address identifiable actors and
discrete actions, struggle to capture the diffuse and continuous nature of algorithmic control.

Data as a Tool of Control

In the gig economy, data functions as a mechanism of control rather than merely a resource.
Platforms collect and analyze data to monitor worker behaviour, predict outcomes, and enforce
compliance.®® This transforms data into an instrument of governance, enabling platforms to
exercise control without direct supervision. This shift from data as information to data as
control fundamentally alters the power dynamics of labour relations. Workers are no longer
evaluated solely on observable performance but on predictive models that anticipate future
behaviour. This introduces a form of anticipatory governance, where decisions are made not

only on what workers have done, but on what they are expected to do.

Moreover, the asymmetry in data access further entrenches this imbalance. While platforms
possess comprehensive datasets and analytical capabilities, workers have limited or no access
to the data that determines their outcomes. This informational inequality reinforces dependence

and limits the ability of workers to contest decisions.

Page | 17


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 6 | April 2026 ISSN: 2581-8503

Ilusion of Flexibility

The narrative of flexibility obscures the realities of gig work. While workers may choose their
working hours, their economic survival is contingent on complying with algorithmic systems.
This creates a form of “soft coercion,” where workers are indirectly compelled to conform.
This form of coercion operates through incentive structures rather than explicit commands.
Surge pricing, performance bonuses, and rating thresholds are strategically designed to
influence worker behaviour, effectively narrowing the range of meaningful choices available
to them. As a result, flexibility becomes conditional rather than absolute, existing only within

the parameters defined by platform algorithms.

From a theoretical perspective, this can be understood as a transformation of labour control
from direct supervision to behavioural governance. Workers internalize platform
expectations and adjust their actions accordingly, thereby reinforcing the system without the

need for overt enforcement.

Accountability Gap

The lack of transparency, explanation, and remedies creates a significant accountability gap.
This gap undermines trust and raises questions about the legitimacy of algorithmic systems.
This accountability gap is further exacerbated by the absence of clear legal standards governing
algorithmic decision-making. Without defined obligations regarding transparency,
explanation, and review, platforms operate in a regulatory vacuum where accountability is

largely self- imposed.

In addition, the complexity of algorithmic systems creates barriers to oversight. Even where
regulatory mechanisms exist, the technical nature of these systems makes it difficult for
authorities to assess their functioning effectively. This creates a situation where accountability

is not only lacking but also difficult to enforce.

From a personal analytical perspective, it becomes evident that the current regulatory approach
fails to address the lived realities of gig workers. Without meaningful reform, the gig economy
risks entrenching inequalities rather than promoting economic inclusion. This failure highlights
the need for a paradigm shift in regulatory thinking. Rather than treating gig work as an
extension of traditional labour markets, it must be recognized as a distinct form of digitally

mediated work that requires tailored legal responses.
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Furthermore, regulatory frameworks must move beyond reactive measures and adopt a
proactive approach that anticipates the risks associated with algorithmic governance. This
includes not only addressing existing inequalities but also preventing the emergence of new
forms of digital exploitation.

Ultimately, the challenge lies in ensuring that technological innovation serves as a tool for
empowerment rather than control. Achieving this balance requires a coordinated effort
involving legal reform, regulatory oversight, and greater awareness of the socio-economic

implications of algorithmic systems.

Recommendations: Towards Algorithmic Accountability in

India’s Gig Economy

The preceding analysis demonstrates that the existing legal framework in India is insufficient
to address the complexities of algorithmic management and platform surveillance. In order to
bridge this gap, a multi-dimensional regulatory approach is required, combining elements of
data protection, labour law, and technological governance. Such an approach must move
beyond fragmented regulation and adopt an integrated framework that recognizes the
interconnected nature of data, labour, and technology®’. Without such integration, regulatory
interventions risk addressing isolated aspects of the problem while leaving the underlying

structures of algorithmic control intact.

Recognition of Algorithmic Management as a Form of Control

A fundamental step towards addressing the challenges of the gig economy is the formal
recognition of algorithmic management as a form of control within labour law. The current
classification of gig workers as independent contractors fails to capture the degree of control
exercised by platforms through algorithmic systems. This recognition is essential because
control in the digital economy is often indirect and mediated through technological systems
rather than explicit managerial commands. By acknowledging algorithmic management as a
form of control, the law can better reflect the realities of platform-based work and prevent the

misuse of contractual classifications.

Legislative reform should explicitly acknowledge that control exercised through algorithms is
equivalent to managerial control. This would enable courts and regulators to assess platform-

worker relationships more accurately and extend appropriate protections to gig workers®®. Such
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recognition would also align Indian labour law with emerging global jurisprudence, which
increasingly adopts a functional approach to determining employment relationships based on

actual control rather than formal designations.

Introduction of a Right to Explanation

One of the most critical gaps in the Indian legal framework is the absence of a right to
explanation. Gig workers should have the legal right to receive clear and meaningful
explanations for algorithmic decisions that affect their work, including task allocation, pricing,
and account deactivation. The introduction of such a right would address the informational
asymmetry between platforms and workers by ensuring that individuals are not subjected to
opaque decision-making processes. It would also enhance procedural fairness by enabling
workers to understand the basis of decisions affecting their livelihoods.

This right should include:
« Disclosure of key decision-making criteria
o Explanation of adverse decisions

o Opportunity to contest such decisions

The incorporation of such a right would significantly enhance transparency and accountability,
aligning Indian law with international standards such as the GDPR®. In addition, the right to
explanation should be complemented by a right to human intervention, allowing workers to
seek review of automated decisions by a human authority. This would ensure that algorithmic

systems do not operate as final and unchallengeable decision-makers.

Mandatory Algorithmic Transparency and Audit Mechanisms

Transparency must be institutionalized through legal obligations requiring platforms to
disclose essential aspects of their algorithmic systems. Such transparency should be calibrated
to balance the protection of trade secrets with the need for accountability. While full disclosure
may not be feasible, platforms should be required to provide meaningful insights into decision-

making processes that affect workers’ rights.

Additionally, independent algorithmic audits should be mandated to assess:
« Bias and discrimination

e Fairness in decision-making
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o Compliance with legal standards
Such audits would serve as an important safeguard against arbitrary or discriminatory
outcomes.*° Furthermore, algorithmic audits should be conducted by independent third parties
to ensure impartiality. These audits should not only assess compliance with legal standards but

also evaluate the broader social and economic impacts of algorithmic systems on workers.

Strengthening Grievance Redressal Mechanisms
Effective accountability requires accessible and independent grievance redressal mechanisms.
At present, grievance mechanisms in platform-based work are often internal and lack
transparency, raising concerns about impartiality. Establishing independent oversight is
therefore crucial to ensure that workers have access to fair and unbiased adjudication.
This may include:

o Establishment of specialized tribunals for gig workers

o Mandatory internal grievance systems with external oversight

e Time-bound resolution processes
Additionally, the integration of digital complaint systems with regulatory oversight can
enhance accessibility while ensuring accountability. Such mechanisms should be designed to
accommodate the unique challenges faced by gig workers, including irregular work patterns

and economic dependency.

Re-evaluating Worker Classification

The classification of gig workers as independent contractors should be revisited. A rigid binary
distinction between employees and independent contractors is inadequate to capture the
realities of platform-based work. There is a need to adopt a more nuanced approach that

recognizes varying degrees of dependency and control.

Comparative jurisprudence, particularly Uber BV v Aslam*, demonstrates that courts are
increasingly willing to recognize the dependent nature of platform work. India can draw from
these developments to reform its labour law framework. Adopting such an approach would
ensure that workers receive protections commensurate with their level of dependency, thereby

promoting fairness and reducing exploitation.

Integrating Data Protection with Labour Rights

The regulation of gig work cannot be confined to data protection alone. There is a need to
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integrate data protection principles with labour rights, recognizing that data is central to the
exercise of control in the gig economy. This integration is essential because data serves as the
primary medium through which control is exercised in the gig economy. Treating data
protection and labour rights as separate domains fails to capture the interconnected nature of
these issues.
This may involve:

« Linking data rights with employment protections

« Recognizing data exploitation as a labour issue

o Ensuring that workers have control over their data

Such integration would also require a shift in regulatory perspective, recognizing data not

merely as an asset to be protected, but as a source of power that must be governed in a

manner consistent with principles of fairness and equity.

Establishment of a Dedicated Regulatory Authority
Given the complexity of algorithmic systems, there is a need for a specialized regulatory body
to oversee platform governance. A centralized authority would help address the current
fragmentation in regulatory oversight by providing a unified framework for addressing issues
related to data protection, labour rights, and algorithmic accountability. Such an authority
could:
Monitor compliance with transparency obligations

o Conduct audits

o Adjudicate disputes
This would ensure consistent enforcement and reduce regulatory fragmentation. Such an
authority should also have the power to issue guidelines, conduct investigations, and impose
penalties for non-compliance. In addition, it should engage with stakeholders, including
workers, platforms, and civil society organizations, to ensure that regulatory measures remain

responsive to evolving technological and economic realities

Conclusion

The emergence of the gig economy represents a profound transformation in the nature of work,
driven by technological innovation and digital platforms. However, this transformation has also
introduced new forms of control that challenge traditional legal frameworks. Algorithmic

management, while efficient, has created a system in which gig workers are subject to opaque
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decision-making processes that lack transparency and accountability.

This paper has argued that the concept of algorithmic domination provides a useful lens for
understanding the power dynamics inherent in platform-based work. Workers are not merely
participants in a flexible labour market but are embedded within systems that dictate their
behaviour through data-driven mechanisms. The resulting accountability deficit raises serious

concerns regarding fairness, autonomy, and fundamental rights.

The analysis of the Indian legal framework reveals significant gaps, particularly in relation to
automated decision-making and algorithmic governance. While the Digital Personal Data
Protection Act, 2023 represents an important step towards regulating data processing, it fails
to address the broader implications of algorithmic control. The absence of transparency
obligations, the lack of a right to explanation, and the inadequacy of grievance mechanisms

collectively contribute to a regulatory vacuum.

Therefore, it is suggested that India must adopt a more comprehensive and worker-centric
regulatory approach. This includes recognizing algorithmic management as a form of control,
introducing a legally enforceable right to explanation, and mandating transparency in
algorithmic decision-making. Furthermore, there is a pressing need to strengthen grievance
redressal mechanisms and reconsider the classification of gig workers in light of the control

exercised by platforms.

From a broader perspective, the regulation of the gig economy must move beyond a narrow
focus on data protection and incorporate principles of labour rights and social justice. Without
such an integrated approach, the gig economy risks perpetuating structural inequalities under

the guise of innovation.

In conclusion, the challenge lies not in resisting technological progress, but in ensuring that
such progress is aligned with fundamental principles of fairness, accountability, and human
dignity. A balanced regulatory framework that protects workers while fostering innovation is

essential for the sustainable development of India’s digital economy.
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