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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research

with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.

Page | 712


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 4 | Feb 2026 ISSN: 2581-8503

AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched
contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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Abstract
In India, state governments regularly use alcohol prohibition as a tool for social change to
address problems like public health, moral welfare, and domestic abuse. Prohibition policies,
which have their roots in the Directive Principles of State Policy, specifically Article 47* of the
Constitution, seek to lower the use of intoxicating drugs that are harmful to one's health.
However, the imposition of alcohol prohibitions has created serious administrative and
socioeconomic difficulties. By analyzing the constitutional framework, identifying states that
have implemented total or partial bans, and evaluating the administrative and socioeconomic
ramifications of such laws, this article critically investigates alcohol prohibition in India.
According to the study, prohibition frequently leads to long-term governance problems,
revenue losses, and the growth of illegal liquor markets, even though it may have short-term
societal benefits. The article's conclusion advocates for a change in alcohol policy from outright

prohibition to one that is regulated and focused on public health.

Keywords
Liquor Prohibition, Alcohol Policy, Directive Principles, State List, Socio-Economic Impact,

Administrative Challenges.

L INDIA CONST. art. 47.
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Introduction
In India, alcohol use has long been linked to complicated social, economic, and health issues.
Domestic violence, poverty, health issues, and inefficiency at work have all been connected to
excessive alcohol consumption. As a result, a number of Indian states have turned to regulating
alcohol as a means of reducing these negative consequences. India has a federal system where
alcohol regulation is solely the responsibility of the states, in contrast to many other nations

where it is handled centrally.

In India, outlawing alcohol is both a constitutional goal and a policy decision. The State is
required by Article 47 of the Constitution to work toward outlawing alcoholic beverages other
than those used for medical purposes. Prohibition is still controversial despite this direction
because of its inconsistent results. With an emphasis on states that have implemented
prohibitions and the ensuing administrative and socioeconomic ramifications, this article aims

to analyze alcohol prohibition in India.

Public health considerations have replaced merely moral and legal justifications in the
discussion of alcohol control in recent years. Concerns about over criminalization, jail
congestion, and the limited long-term efficacy of criminal sanctions in reducing harmful
consumption have been raised by an overreliance on them. This has caused academics and
decision-makers to reevaluate whether alcoholism should be viewed primarily as a criminal

matter or as a social and health issue that calls for preventative and remedial measures.

The research methodology used in this work is doctrinal and analytical. Regarding alcohol
prohibition in India, the doctrinal component looks at statutory frameworks, court rulings, and
constitutional requirements. Using secondary data from official papers, policy documents, and
public health studies, the analytical component assesses the socioeconomic, administrative, and
public health effects of prohibition. By contrasting criminalization-based prohibition with
harm-reduction-oriented regulatory approaches, the study also uses a comparative viewpoint.
The study's focus is restricted to state-level prohibition laws and the governance consequences

they produce within the Indian federal system.
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Constitutional and Legal Architecture of Liquor Prohibition
Article 472, which is part of the Directive Principles of State Policy and requires the State to
improve public health and endeavor to prohibit intoxicating drinks, is the constitutional basis
for liquor prohibition. Although it is not subject to judicial review, state legislatures have used

it as a guide when drafting excise laws.

Additionally, states have the authority to enact laws pertaining to the production,
manufacturing, possession, transportation, purchase, and sale of intoxicating liquors under the
Seventh Schedule, List 11 (State List), Entry 8.2 The lack of a single national alcohol policy and
the variety of state-level strategies are explained by this constitutional framework.

Alcohol is categorized as res extra commercium by the Supreme Court, which has repeatedly
ruled that there is no basic right to trade in alcoholic beverages.* Additionally, the Court has
maintained the legitimacy of prohibition laws as justifiable limitations put in place for the sake

of morality and public health.®

States and Union Territories with Liquor Prohibition

States with Complete or Near-Complete Prohibition

e Since 1960, Gujarat has upheld prohibition under the Gujarat Prohibition Act, 1949,
carrying on Mahatma Gandhi's mission of promoting abstinence.®

e Inorder to prevent drunkenness and safeguard women and children, Bihar enacted total
prohibition in 2016 under the Bihar Prohibition and Excise Act.’

e The Nagaland Liquor Total Prohibition Act, 1989, established total prohibition in
Nagaland, mostly due to social campaigns spearheaded by churches.®

e With a few exceptions for local liquors, Mizoram enforces prohibition under the
Mizoram Liquor Prohibition Act, 2019.°

e With a few exceptions for tourist areas, Lakshadweep, a Union Territory, is virtually

completely prohibited under the Lakshadweep Excise Regulation, 1965.°

2 1hid.

3 CONSTITUTION OF INDIA, Seventh Schedule, List 11, Entry 8.
4 Khoday Distilleries Ltd. v. State of Karnataka, (1995) 1 SCC 574.
5 State of Andhra Pradesh v. McDowell & Co., (1996) 3 SCC 709.

& Gujarat Prohibition Act, 1949.

7 Bihar Prohibition and Excise Act, 2016.

8 Nagaland Liquor Total Prohibition Act, 1989.

® Mizoram Liquor Prohibition Act, 2019.

10 |_akshadweep Excise Regulation, 1965.
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Partial and Localised Prohibitions

In addition to outright prohibitions, a number of jurisdictions restrict alcohol consumption in
places of worship, during elections, and on national and religious holidays, also known as "dry
days." These specific limitations show a different strategy from outright prohibition.

Socio-Economic Implications of Liquor Prohibition

Social Impact

Liquor restrictions, according to proponents, improve household economics, lessen domestic
violence, and promote social peace. Women's organizations first reported favorable societal
outcomes, such as decreased domestic violence and increased savings, in states like Bihar.*1."
Empirical research, however, shows that alcohol intake frequently persists through illicit
means, limiting long-term social advantages.

Furthermore, prohibition has led to the criminalization of common users, which primarily
affects those with lower incomes. Concerns regarding disproportionate punishment and

violations of personal liberty have been raised by arrests for small possession offenses.

Economic Impact

Through excise taxes, alcohol is a significant source of income for Indian states. Prohibition
results in large financial losses that affect spending on health, education, and social programs.*2
Since the ban, states like Bihar have been under financial strain, making them more reliant on
government grants.

Prohibition also has a negative impact on jobs in industries like travel, hospitality, and
transportation. At the same time, it promotes the expansion of a parallel illegal economy, which

helps criminal networks and bootleggers.

Administrative and Governance Challenges
The administrative apparatus is under tremendous strain when prohibition laws are enforced.
Prohibition policing necessitates ongoing monitoring, border checks, and raids, frequently
taking resources away from more severe crimes. The legitimacy of the system is further

damaged by corruption and cooperation between law enforcement and bootleggers.

11 National Family Health Survey-5, Ministry of Health and Family Welfare, Government of India.
12 Economic Survey of India, Ministry of Finance, Government of India.
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The overload of courts and prisons with cases pertaining to prohibition has been a major
administrative consequence. Concerns about mass arrests and extended detention of inmates
awaiting trial for minor offenses have been voiced by high courts on several occasions.!*The
serious threats to public health posed by illegal alcohol markets are further highlighted by

instances of bogus liquor deaths.*

Judicial Approach to Liquor Prohibition
Prohibition laws have largely been supported by Indian courts, but they have also warned
against harsh punishments. In State of Bombay v. F.N. Balsaral®, the Supreme Court
overturned irrational limitations while acknowledging the validity of prohibition." Subsequent
rulings reaffirmed the need for state liquor laws to strike a balance between individual rights

and the public interest.6."

Criminalization v/s Public health approach.
India’s alcohol ban illustrates the conflict between a harm-reduction strategy focused on public
health and criminal justice enforcement. Although the goal of prohibition laws is to reduce
alcohol consumption through criminal penalties, research indicates that overcriminalization

frequently has unforeseen social, economic, and health repercussions.

The extent of criminalization suggests that instead of eradicating alcohol usage, the
implementation of prohibition laws has led to the widespread criminalization of regular people.
Since the implementation of prohibition in Bihar alone in 2016, more than 9.36 lakh cases have
been filed and more than 14 lakh people have been taken into custody for breaking the law.!’
These numbers show that the main purpose of prohibition was to maintain law and order, which
put a significant strain on the police, courts, and prisons.

Alcohol consumption does not go away in spite of tough criminal enforcement; rather, it moves

to unregulated and clandestine marketplaces. Evidence from states under prohibition

13patna High Court, Bail Orders in Prohibition-Related Cases (2017-2023).

14 National Crime Records Bureau, Crime in India Report.

15 State of Bombay v. F.N. Balsara, AIR 1951 SC 318.

16 Khoday Distilleries Ltd., supra note 3.

17 Nine years into liquor ban, state logs 190 hooch deaths, Times of India, 2025 (reporting 9.36 lakh cases and
over 14 lakh arrests under Bihar Prohibition Law).
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demonstrates the persistence of illicit booze manufacturing and smuggling.*® The continued
existence of illegal alcohol markets erodes the efficacy of the criminal justice system and

fosters a parallel economy where organized criminals and bootleggers rule.

Instead of lowering hazards to public health, a strictly punitive prohibition regime frequently
makes them worse. Tragedies have often occurred as a result of the spread of illegal and fake
alcohol. Since Bihar's prohibition, there have been about 190 confirmed deaths linked to the
use of illegal alcohol.*® Across India, frequent hooch deaths persist, proving that bans do not

remove demand but instead drive consumers to riskier alternatives.?’

According to public health research, criminalization exacerbates the negative effects of
addiction by discouraging people from seeking medical or rehabilitation assistance out of fear

of being arrested.

Criminalization shifts administrative resources from major crimes to the enforcement of minor
drinking offenses. The high governance cost of prohibition is shown in border enforcement,
mass arrests, and surveillance tactics. Courts have frequently voiced their concerns about the
overcrowding of jails with criminals connected to prohibition, casting doubt on the

effectiveness and proportionality of the system.

Instead of treating alcoholism as a crime, a public health approach views it as a social and
health concern. Evidence from comparative policy indicates that tactics like

e Programs for addiction treatment and rehabilitation

e Interventions in behavior and awareness

e Taxation and regulation under control

e Treatment based on community health
are more successful than complete prohibition in lowering dangerous alcohol use. This strategy
is more in line with long-term public health objectives since it concentrates on minimizing

harm rather than penalizing usage.

18 Bihar reports 190 confirmed hooch deaths in nine years, Bodhi Wire, 2025 (noting continued smuggling and
illegal liquor trade despite prohibition).

19190 Killed in Hooch Cases Since Bihar’s Liquor Ban in 2016, ABP Live, 2025.

20 At least 18 die in Bihar after drinking tainted liquor, Reuters, 2024 (showing continued deaths from illicit
alcohol under prohibition).
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Critical Evaluation
Although the prohibition of alcohol is advocated by the constitution, there are inherent conflicts
in its execution. Absolute prohibitions drive consumption into illicit marketplaces rather than
removing demand. Rather than bringing about significant change, the approach frequently
results in moral symbolism. Comparative experiences indicate that de-addiction programs,
increased taxes, awareness campaigns, and controlled control may be more successful than

outright prohibitions.

According to the data, criminalization brought on by prohibition results in:

e Large-scale arrests without eradicating alcohol consumption.

e llicit liqguor markets' expansion.

e Recurring catastrophes in public health.

e Impact on vulnerable populations is disproportionate.
A move away from a strictly punitive prohibition regime and toward a regulated public health
framework that combines prevention, treatment, and controlled availability may improve social

and health outcomes.

Conclusion and Suggestions
India’s alcohol ban is the result of a complicated confluence of administrative reality, social
reform, and constitutional objectives. State-level prohibitions have had a variety of effects,
including financial losses, difficulties with governance, and the criminalization of

disadvantaged groups, despite being driven by moral and public health concerns.

According to the article's conclusion, India needs a fair alcohol policy that puts public health
ahead of harsh enforcement. States should implement evidence-based regulations, bolster
rehabilitation programs, and address the socioeconomic causes of alcohol dependence in place
of outright prohibition. A strategy like this would better match the goals of the constitution

with realistic government.
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