INTERNATIONAL LAW
JOURNAL

WHITE BLACK
LEGAL LAW
JOURNAL

ISSN: 258I-

- 8503

Peer - Reviewed ¢ Refereed Journal

The Law Journal strives to provide a platform for discussion of
International as well as National Developments in the Field of
Law.

WWW. WHITEBLACKLEGAL.CO.IN



http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | April 2025 ISSN: 2581-8503

DISCLAIMER

No part of this publication may be reproduced or copied in any form by any means
without prior written permission of Editor-in-chief of White Black Legal — The
Law Journal. The Editorial Team of White Black Legal holds the copyright to all
articles contributed to this publication. The views expressed in this publication
are purely personal opinions of the authors and do not reflect the views of the
Editorial Team of White Black Legal. Though all efforts are made to ensure the
accuracy and correctness of the information published, White Black Legal shall

not be responsible for any errors caused due to oversight or otherwise.


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | April 2025

ISSN: 2581-8503

EDITORIAL

TEAM

Raju Narayana Swamy (I1AS ) Indian Administrative Service

officer

\\\!

and a

professional
Procurement from the World Bank.

Dr. R. K. Upadhyay

Dr. R. K. Upadhyay is Registrar, University of Kota
(Raj.), Dr Upadhyay obtained LLB , LLM degrees from
Banaras Hindu University & Phd from university of
Kota.He has succesfully completed UGC sponsored
M.R.P for the work in the ares of the various prisoners

reforms in the state of the

Dr. Raju Narayana Swamy popularly known as
Kerala’'s Anti Corruption Crusader is the
All India Topper of the 1991 batch of the IAS
and is currently posted as Principal
Secretary to the Government of Kerala . He has
earned many accolades as he hit against
the political-bureaucrat corruption nexus in
India. Dr Swamy holds a B.Tech in Computer
Science and Engineering from the IIT Madras
and a Ph. D. in Cyber Law from Gujarat
National Law University . He also has an LLM
(Pro) ( with specialization in IPR) as well
as three PG Diplomas from the National Law
University,  Delhi- one in  Urban

Environmental Management and Law, another
in Environmental Law and Policy and a
third one in Tourism and Environmental Law.
He also holds a post-graduate diploma in
IPR from the National Law School, Bengaluru
Public

diploma in

Rajasthan.



http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | April 2025 ISSN: 2581-8503

Senior Editor
Dr. Neha Mishra

Dr. Neha Mishra is Associate Professor & Associate
Dean (Scholarships) in Jindal Global Law School, OP
Jindal Global University. She was awarded both her PhD
degree and Associate Professor & Associate Dean M.A.;
LL.B. (University of Delhi); LL.M.; Ph.D. (NLSIU,
Bangalore) LLM from National Law School of India
University, Bengaluru; she did her LL.B. from Faculty of
Law, Delhi University as well as M.A. and B.A. from
Hindu College and DCAC from DU respectively. Neha
has been a Visiting Fellow, School of Social Work,
Michigan State University, 2016 and invited speaker
Panelist at Global Conference, Whitney R. Harris World
Law Institute, Washington University in St.Louis, 2015.

Ms. Sumiti Ahuja

Ms. Sumiti Ahuja, Assistant Professor, Faculty of Law, University
of Delhi,

Ms. Sumiti Ahuja completed her LL.M. from the Indian Law
Institute with specialization in Criminal Law and Corporate Law,
and has over nine years of teaching experience. She has done her
LL.B. from the Faculty of Law, University of Delhi. She is currently
pursuing Ph.D. in the area of Forensics and Law. Prior to joining
the teaching profession, she has worked as Research Assistant for
projects funded by different agencies of Govt. of India. She has
developed various audio-video teaching modules under UGC e-PG
Pathshala programme in the area of Criminology, under the aegis
of an MHRD Project. Her areas of interest are Criminal Law, Law
of Evidence, Interpretation of Statutes, and Clinical Legal
Education.

Dr. Navtika Singh Nautiyal

Dr. Navtika Singh Nautiyal presently working as an Assistant
Professor in School of law, Forensic Justice and Policy studies
at National Forensic Sciences University, Gandhinagar,
Gujarat. She has 9 vyears of Teaching and Research
Experience. She has completed her Philosophy of Doctorate
in ‘Intercountry adoption laws from Uttranchal University,
Dehradun’ and LLM from Indian Law Institute, New Delhi.



http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | April 2025 ISSN: 2581-8503

Dr. Rinu Saraswat

Associate Professor at School of Law, Apex University, Jaipur,
M.A, LL.M, Ph.D,

Dr. Rinu have 5 yrs of teaching experience in renowned
institutions like Jagannath University and Apex University.
Participated in more than 20 national and international seminars
and conferences and 5 workshops and training programmes.

Dr. Nitesh Saraswat

E.MBA, LL.M, Ph.D, PGDSAPM

Currently working as Assistant Professor at Law Centre I,
Faculty of Law, University of Delhi. Dr. Nitesh have 14 years of
Teaching, Administrative and research experience in Renowned
Institutions like Amity University, Tata Institute of Social
Sciences, Jai Narain Vyas University Jodhpur, Jagannath
University and Nirma University.

More than 25 Publications in renowned National and
International Journals and has authored a Text book on Cr.P.C
and Juvenile Delinquency law.

Subhrajit Chanda

BBA. LL.B. (Hons.) (Amity University, Rajasthan); LL. M.
(UPES, Dehradun) (Nottingham Trent University, UK);
Ph.D. Candidate (G.D. Goenka University)

Subhrajit did his LL.M. in Sports Law, from Nottingham
Trent University of United Kingdoms, with international
scholarship provided by university; he has also completed
another LL.M. in Energy Law from University of Petroleum
and Energy Studies, India. He did his B.B.A.LL.B. (Hons.)
focussing on International Trade Law.



http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | April 2025 ISSN: 2581-8503

ABOUT US

WHITE BLACK LEGAL is an open access, peer-reviewed and
refereed journal providededicated to express views on topical legal
Issues, thereby generating a cross current of ideas on emerging
matters. This platform shall also ignite the initiative and desire of
young law students to contribute in the field of law. The erudite
response of legal luminaries shall be solicited to enable readers to
explore challenges that lie before law makers, lawyers and the
society at large, in the event of the ever changing social, economic
and technological scenario.

With this thought, we hereby present to you


http://www.whiteblacklegal.co.in/

www.whiteblacklegal.co.in
Volume 3 Issue 1 | April 2025 ISSN: 2581-8503

DOWRY DEATHS AND THE INDIAN LEGAL
FRAMEWORK: AN EXTENSIVE ANALYSIS.

AUTHORED BY - ABHISHEK YADAV

Abstract

Dowry is very severe and tenacious issue in India, it reflect the the deep roots of the cultural
practices of the dowry and there massive consequences on the women. This comprehensive
study examines the interplay between the dowry deaths and Indian legal system evaluating the
powers of the legal provisions, mechanisms of the enforcement and the judicial responses in
stating this menace. The research begins with the brief historical background of the rituals
starting of giving the dowry and then with the historical context for the Dowry Prohibition Act
1961 and the legal measures regarding the dowry related violence. It critically analyses the
implementation and enforcement challenges that have hindered the effectiveness of these laws,
such as societal resistance, inadequate legal infrastructure and the reluctance of victims and
their families to report offences.

For the deep study of this we took the help and review the case laws which identifies the trends

and the patterns used in judicial regarding the cases of the dowry deaths.

The study further examines the function of law enforcement agencies, focusing on the
procedures and practices related to the investigation and prosecution of dowry death cases. It
also assesses the effects of recent legal reforms and policy measures aimed at reinforcing the
legal framework and enhancing victim protection. Utilizing a multidisciplinary approach, the
research integrates insights from sociology, law, and gender studies to offer a comprehensive
understanding of the issue. By pinpointing deficiencies in the existing legal and social systems,
the study provides recommendations to improve the effectiveness of legal actions against
dowry deaths. These suggestions encompass legal reforms, public awareness initiatives, and
community involvement efforts designed to tackle the socio-cultural factors that sustain dowry
practices. In summary, this extensive research highlights the necessity for a multifaceted

approach to effectively address dowry deaths and advance gender justice in India.
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Introduction

India is a vast country characterized by its rich diversity. As one of the oldest civilizations in
the world, India has witnessed the introduction of various social reforms since its inception.
With the second-largest population globally, India has made significant progress in social
development across multiple sectors. On May 1, 1961, the Dowry Prohibition Act was enacted
to eliminate the dowry system under Indian law. According to this Act, any payment made in
connection with a marriage, whether from one or both sets of parents or any other party, is
classified as a "dowry." This legislation applies to all citizens of India. However, many believe
that the Dowry Prohibition Act, in its original form, has not effectively curbed the practice of
dowry. Historically, the inability to fulfill dowry demands has been linked to various forms of
violence against women, prompting further revisions to the law. In 1984, amendments were
made to permit gifts given to the bride or groom during the wedding, while also requiring a
detailed record of each gift, including its value, the giver's identity, and their relationship to the
wedding. Subsequent amendments to the Indian Penal Code and the Dowry Prohibition Act
have included provisions for victims of dowry-related violence. In 2005, additional protections
for women were introduced through the Domestic Violence Act. Furthermore, amendments to
the Dowry Prohibition Act established penalties for both giving and receiving dowry, while a
1983 amendment to the Indian Penal Code introduced new offenses such as abetment of
suicide, dowry-related cruelty, and dowry death. These changes aimed to criminalize domestic
violence against women perpetrated by husbands or family members in pursuit of dowry

demands or to prevent dowry harassment.

Historical Framework

The dowry is a historical practice in which the guardians of the woman provide financial,
material, or other gifts to the man or his family as a form of compensation in return for the
man's commitment. A commitment to marry a woman signifies a profound bond. All animals,
including humans, exhibit a natural inclination towards mating, which fosters a compelling
attraction between individuals. The concept of family has developed from the necessity for
extended parental care in more complex species. Consequently, the institution of marriage, as

we understand it today, has emerged from a blend of these influences. In Indian culture,
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marriage is regarded as a sacred institution. In earlier societies, dowry was not a significant
issue; women were invigorated by opportunities and respect in public life. Marriage was held
in high esteem as a holy union. In Vedic society, dowry was not a prominent concern. The
dowry system is an ancient practice where the guardians of the bride provide compensation to
the groom or his family in the form of monetary, material, or in-kind gifts. Hindu scriptures
primarily reference the Brahma-type of marriage, which was atypical for the aristocracy and
involved giving a daughter along with some gifts as part of the wedding. Furthermore, dowry
also pertains to the property that the groom'’s family demands from the bride's guardians, which
does not stem from the bride's family out of their own desire. In medieval India, it was
customary for the bride's family to present her with gifts, either monetary or otherwise, to
support her independence post-marriage. During the colonial period, the British established
dowry as a legal requirement, making it a standard practice in marriage. The gifts from the
bride's family and friends represent the modest origins of the modern dowry system, which is
rooted in the traditional values of love and commitment. Over time, the desire for social status

and daily comforts led to the evolution of these gifts into more substantial forms.

Dowr
The concept of "dowry" encompasses any assets or valuable guarantees that are mutually
agreed upon to be provided, either directly or indirectly, to the other spouse, their parents, or
any other individual, at any point before, during, or after the marriage. However, dower or
mahr, applicable to individuals under Muslim Personal Law (shariat), is not included in this

definition.

Dowry Prohibition act

The Dowry Prohibition Act of 1961 represents a significant legislative milestone in India,
targeting the deeply rooted custom of dowry, which has led to severe repercussions for women,
including harassment, abuse, and even deaths related to dowry. This Act was enacted in
response to the alarming increase in violence and fatalities associated with dowry, highlighting
the urgent need for legal interventions to address this societal issue. The legislation
criminalized both the giving and receiving of dowry, aiming to discourage these practices
through the imposition of legal penalties. It defined dowry as any property or valuable security
provided or promised in connection with a marriage, encompassing a broad spectrum of

transactions that have historically been involved. The practice of dowry, often justified as
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traditional gifts, continues to pose significant challenges despite the progressive aims of the
Dowry Prohibition Act. One major obstacle is the societal resistance to change; dowry customs
are deeply embedded in various communities and frequently regarded as cultural norms. This
acceptance within society complicates enforcement and reporting, as victims and their families
may hesitate to seek help due to fears of social exclusion. Furthermore, the Act's
implementation has been hindered by a lack of adequate legal and administrative support,
including insufficient training for law enforcement and a scarcity of resources dedicated to
dowry-related issues. The judiciary has been instrumental in interpreting the Act, with
landmark rulings that have clarified and broadened its application. However, inconsistent
enforcement and differing judicial interpretations have sometimes resulted in confusion and
gaps that offenders can exploit. Recent legal reforms and policy initiatives, such as harsher
penalties and the creation of specialized courts for dowry cases, aim to enhance the
effectiveness of the Act. Nevertheless, the ongoing prevalence of dowry-related violence
underscores the necessity for a comprehensive strategy that encompasses legal reform, public
education, and community involvement to tackle the socio-cultural factors that sustain dowry
practices. In summary, while the Dowry Prohibition Act of 1961 marks a crucial advancement
in the pursuit of gender justice, continuous efforts are essential to ensure its successful

implementation and to eliminate dowry-related violence in India.

Literature Review

Pakhi, Tandon (2024) conducts a critical analysis of the Dowry Prohibition Act of 1961 in
India, focusing on its legal frameworks and enforcement strategies within the context of
madern social dynamics. The paper explores the historical context and socio-cultural elements
that contribute to the ongoing prevalence of dowry practices in India, offering a thorough
insight into the matter. It evaluates both the strengths and limitations of the Dowry Prohibition
Act, assessing its effectiveness in tackling the complex issue of dowry in the nation. The study
also considers the changing social landscape of India, including shifts in marriage customs,
economic conditions, and cultural influences, to determine the Act's current relevance.
Furthermore, the research suggests strategic improvements to the Dowry Prohibition Act to
better adapt it to the evolving socio-cultural environment and enhance its ability to prevent and
address dowry-related offenses. By tackling the emerging challenges linked to dowry practices
and proposing enhancements to the existing legislation, the paper seeks to contribute to the

ongoing initiatives aimed at addressing dowry-related issues in India.
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Maithili, S., and Shahana, G. (2023) examine the detrimental effects of the dowry system in
India, emphasizing its role in reinforcing patriarchal norms and the adverse consequences for
brides and their families. They present statistics from credible sources, such as the National
Crime Record Bureau and the Asian Women Human Rights Commission, to highlight the
gravity of the situation, including the alarming rate of one dowry death every hour and
approximately 25,000 women aged 15 to 34 losing their lives due to dowry-related practices.
The study investigates the reasons behind the continued existence of the Indian dowry system
despite the Dowry Prohibition Act. The Prohibition Act of 1961 sheds light on the societal
hesitance to abandon the harmful tradition of dowry. It explores the historical origins and
development of India's dowry system, providing an understanding of its persistence into the
21st century, despite legislative attempts to eliminate it. This analysis critically evaluates the
gap between the establishment of laws against dowry and the prevailing social customs,

utilizing the concept of Volksgeist theory to gain deeper insights into this issue.

Research Methodology

This research employs a mixed-methods approach, combining both quantitative and qualitative
techniques. It includes a comprehensive examination of legal documents, case law, and
scholarly articles to assess the development and efficacy of anti-dowry legislation. Quantitative
information regarding dowry death incidents is gathered from both governmental and non-
governmental organizations to discern trends and patterns. Furthermore, qualitative interviews
with legal professionals, law enforcement representatives, and families affected by dowry-
related issues offer valuable perspectives on the practical difficulties encountered in law
enforcement and judicial proceedings. The study also incorporates content analysis to
investigate media portrayals of dowry deaths, shedding light on societal perceptions and their

influence on legal outcomes.

Result and Discussion

In the event that a woman dies within seven years of marriage due to an unusual cause, such as
burns, other physical injuries, or an accident, it may be classified as a dowry death. This
classification applies when it can be demonstrated that the woman was subjected to cruelty or
harassment by her husband or his family in an effort to obtain a dowry, as outlined in Section
304-B of the Indian Penal Code (IPC). Additionally, Section 498-A addresses situations where
a woman's hushband or his relatives inflict cruelty upon her. Any individual, whether the
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husband or a family member, who mistreats a woman is subject to penalties, including fines
and imprisonment for upto three years. This offense is neither compoundable nor bailable. The
Supreme Court has mandated that state governments ensure police provide justifications and
evidence to the Magistrate prior to making arrests in cases of dowry harassment, aiming to
prevent the misuse of Section 498-A of the IPC. Section 179(1) outlines the requirement for an
inquest by the executive magistrate. Forensic experts are only called for postmortem
examinations in cases of dowry-related deaths to gather pertinent insights. The medical
community treats dowry deaths similarly to other types of female fatalities. In most instances,
a forensic expert's primary objective should be to determine the cause of death based on
concrete scientific evidence, rather than relying on biases or preconceived ideas. It is crucial
that postmrtem protocols in dowry death cases are strictly followed. From a medico-legal
standpoint, it is essential to establish the time of death, the cause of death, and the nature of the
death to ensure justice. While each case is unique, including a female doctor in the autopsy
team can provide a more comprehensive understanding and take into account all relevant

perspectives.

Conclusion
This extensive research on dowry deaths and the Indian legal framework examines the intricate
relationship between legal structures, enforcement practices, and societal perceptions.
Although the Dowry Prohibition Act of 1961 and subsequent reforms are in place, the study
reveals considerable obstacles in their application and enforcement. Statistical evidence
indicates that dowry death rates remain alarmingly high, highlighting deficiencies within the
legal system. Interviews conducted with legal professionals, law enforcement representatives,
and families affected by these tragedies reveal practical challenges, including societal pushback
and a lack of adequate resources. An analysis of media content further demonstrates how
societal views can impact legal proceedings. The findings emphasize the need for a
comprehensive strategy that encompasses strong legal reforms, heightened public awareness,
and active community involvement to effectively address dowry deaths. Improved training for
law enforcement, stricter judicial oversight, and ongoing public education initiatives are crucial
for transforming societal norms and delivering justice to victims. Only through collaborative
efforts can the entrenched issue of dowry deaths be meaningfully tackled, advancing gender

justice in India.
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