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Abstract 

The declaration of the Emergency in India on 25 June 1975, by President Fakhruddin Ali 

Ahmed, on Prime Minister Indira Gandhi's orders, is a landmark moment in the country's 

constitutional history during which the "internal disturbance" clause of Article 352 of the 

Constitution was invoked marking a covert attack on democratic values, which lasted until 21 

March 1977. This protracted 21-month interregnum, ostensibly precipitated by the Allahabad 

High Court's invalidation of Gandhi's Rae Bareli electoral victory on June 12, 1975 premised 

on corrupt practices under Section 123(7) of the Representation of the People Act, 1951 in fact 

masked a calculated executive stratagem to obviate judicial and political accountability amid 

the conflagration of Jayaprakash Narayan's "Total Revolution" and attendant socioeconomic 

upheavals in Gujarat and Bihar. The proclamation manifested a substantive perfidy that is 

antithetical to the doctrine of the basic structure of the Constitution adumbrated by 

Kesavananda Bharati v State of Kerala (1973) which includes democracy, republicanism, 

federalism, secularism and judicial review. 

 

Empirical depredations included over 140,000 preventive detentions under the Maintenance of 

Internal Security Act (MISA), 6.2 million coerced sterilisations (1,774 deaths) and the Turkman 

Gate demolitions (dozens killed) which were carried out by The Indian Express, which was 

blanketed by press censorship under the June 26 Pre Censorship Order, while editorials were 

filled with blank columns. The depredations were staggering, the Shah Commission Report 

(1978) recorded 140,000 plus preventive detentions under the Maintenance of Internal Security 

Act (MISA), 6.2 million coerced sterilisations (1,774 deaths) and the Turkman Gate 
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demolitions (dozens killed) by the hands of The Indian Express which was blanketed by press 

censorship under the June 26 Pre Censorship Order. Further cemented this hegemony, the 

"Constitution of Indira" of 42nd Amendment (1976), derisively called by Granville Austin, thus 

extended the period of parliamentary life from five to six years and further weakened judicial 

review by Article 368(5) and 368(4), by conferring immunity on all Directive Principles from 

Fundamental Rights. In ADM Jabalpur v. Shivkant Shukla (1976, 4:1), the Chief Justice A.N. 

Ray joined Justices M.H. Beg, P.N. Bhagwati and Y.V. Chandrachud in endorsing the 

"procedure established by law" chimera of A.K. Gopalan (1950), and declared that all 

Fundamental Rights (except for Article 21 at the time) were suspend able under Article 359. 

The first fruit of tyranny, Justice H.R. Khanna's lone dissent in Maneka Gandhi v. Union of 

India (1978) foretold its repudiation in the same case. 

 

Keywords: Article 352, 1975 Emergency, Indira Gandhi, constitutional validity, internal 

disturbance, armed rebellion, ADM Jabalpur, basic structure doctrine, 44th Amendment, 38th 

Amendment, judicial review, habeas corpus, Article 21, Shah Commission, Kesavananda 

Bharati, Article 359, executive overreach, Janata Party, MISA detentions, press censorship, 

42nd Amendment, rule of law, federalism, President's satisfaction, Maneka Gandhi, Minerva 

Mills. 

 

Introduction to Article 357 & Situation 

India faced a major constitutional crisis in 1975. Prime Minister Indira Gandhi lost her Rae 

Bareli election case in Allahabad High Court. The court gave its verdict on June 12 1975. 

Justice Jagmohan Lal Sinha found her guilty of corrupt practices under Section 123(7) of the 

Representation of the People Act 1951. She received government officers help during 

campaigning. Yashpal Kapur resigned late. The court barred her from elections for six years. 

Gandhi did not step down. Protests grew across the country. Jayaprakash Narayan led the Total 

Revolution movement. Gujarat and Bihar saw big unrest. Railway workers planned a strike. 

Political pressure mounted fast. That night President Fakhruddin Ali Ahmed declared 

Emergency. The time was 11:45 PM on June 25 1975. He acted on Indira Gandhis advice alone. 

No Cabinet meeting happened first. This broke Article 74(1)1 rules on collective responsibility. 

Article 352(1)(b) allowed it for internal disturbance. The government called protests a threat to 

security. Power went off in Delhi newsrooms right away. Newspapers could not print next days 

 
1 Constitution of India, art 74 
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editions. Radio announced the news late. The 38th Amendment2 helped make it legal. Passed 

on August 1 1975 it stopped courts from checking the Presidents satisfaction. Article 352(4) 

said no law or order can face question on this ground. Ordinance No 147 let the Prime Minister 

advise alone. Courts stayed away from review. This setup looked strong on paper. But it hurt 

basic rights hard. Kesavananda Bharati case in 1973 set the basic structure doctrine. Democracy 

rule of law and judicial review form its core. The Emergency tested these limits. Over 140000 

people faced arrest under MISA. Maintenance of Internal Security Act allowed detention 

without trial. Leaders like JP Narayan Morarji Desai and Atal Bihari Vajpayee went to jail. 

Press faced censorship from June 26. Editors left pages blank in protest. Indian Express showed 

black fronts. Sanjay Gandhi pushed family planning drives. Six million men faced forced 

sterilisation. Over 1700 died from it. Turkman Gate saw slum clearances. Many lost homes and 

lives there. Shah Commission3 later counted 700 custody deaths. Courts played a weak role. 

ADM Jabalpur case came in 1976. It dealt with habeas corpus under Article 21. Four judges 

said rights, during Emergency. Justice HN Khanna dissented alone. He said liberty stays key 

always. The ruling shocked many. It followed AK Gopalan from 1950 on procedure not due 

process. Maneka Gandhi case in 1978 fixed this later. 

 

People voted against Congress in 1977. Janata Party won big. Emergency ended on March 21 

1977. The 44th Amendment came next in 1978. It changed internal disturbance to armed 

rebellion. Cabinet must give written advice now. Parliament approves in one month. Articles 

20 and 21 cannot suspend. Renewals last six months max. Minerva Mills4 in 1980 backed 

judicial review strong. This paper looks at the Emergency constitutional side. Was the start 

legal under Article 352. Did courts fail their job. Do 44th5 changes fix the gaps. The main point 

stays clear. The action looked right in process. But it broke the Constitutions soul. Basic 

structure got hurt bad. Reforms helped some. More checks like court approval before still need 

work. Questions guide the study. Did Ordinance break Cabinet rules. How did 38th block 

courts. Does armed rebellion stop misuse. Methods mix doctrine and facts. Statutes cases and 

reports from the base. Shah Commission6 gives numbers. Ambedkar warned of vague terms in 

debates. Weimar Germany misused Article 48 often. India must learn from history. The paper 

 
2 38th Constitutional Amendment (1975) 
3 Shah Commission Report (1978) 
4 Minerva Mills Ltd. v. Union of India (1980) 2 SCC 591 
5 44th Constitutional Amendment (1978) 
6 Shah Commission Report (1978) 
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flows in parts. First comes Article 3527 history. Next looks at the proclamation acts. Then 

court’s role gets checked. Reforms follow in detail. Last part critiques and suggests fixes. India 

stays a young democracy. Emergency lessons matter today. Federal fights and crises test it still. 

 

Article 352's Normative Evolution 

Part XVIII of the Constitution covers emergency powers. Articles 352 to 360 change the federal 

setup during crisis. Article 352 lets the President declare national emergency. It needs war or 

external aggression or internal disturbance. The President acts on Cabinet advice per Article 

74. This gives strong central power. States lose their lists to the Union. Fundamental Rights 

can suspend too. 

 

Constituent Assembly debated it hard. Dr BR Ambedkar led talks. He called internal 

disturbance too wide. He wanted civil war instead. KT Shah pushed for clear limits. They 

feared misuse like in colonies. But the draft stayed vague. Alladi Krishnaswami Ayyar said it 

covers big threats only. India used it first in 1962. China attacked. External aggression ground 

fit. It lasted till 1968. No big rights issues came up. Then 1971 Pakistan war. External again. 

Lasted short time. No real tests hit courts much. Makhan Singh case came in 1963. It tested 

review power. Court said check for bad faith or irrelevance. President satisfaction not fully 

free. Things changed in 1975. Allahabad verdict hit Gandhi hard. Protests grew fast. She 

needed quick fix. 38th Amendment passed August 1 1975. Article 352(4) said no court question 

on President’s power. No check on if he followed rules. Article 123 and 213 got same shield 

for ordinances. From 1950 to 1975 internal disturbance served as grounds with some judicial 

review allowed under cases like Makhan Singh. All Fundamental Rights could suspend per 

Article 359. The 1975 to 1978 period kept same grounds but 38th Amendment barred all review 

completely. Article 21 rights suspended too. After the 44th Amendment armed rebellion 

became the sole ground. Full judicial review returned with proportionality tests. Articles 20 

and 21 gained non suspend able status. Ordinance 147 let PM advise alone. No full Cabinet 

need. This broke Shamsher Singh ruling from 1974. That case said advice must come from 

group. 39th Amendment came October 10 1975. Article 329A (4) protected PM election from 

review. Ninth Schedule hid RP Act changes. Indira Gandhi v Raj Narain8 struck it later. Court 

said basic structure blocks it. 42nd Amendment hit biggest in 1976. Called mini constitution. 

 
7 Id. 
8 Indira Nehru Gandhi v. Raj Narain (1975) 2 SCC 159 
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Article 31C grew big. All Directive Principles beat Fundamental Rights. Article 368(4) and (5) 

stopped amendment checks. Terms went from 5 to 6 years. Article 144A needed 7 judges and 

2/3 vote to strike laws. 

 

Ambedkar fears came true. Vague words let big power grab. 38th made it worse. No court could 

stop. Ordinance sped it up. 42nd locked changes in. Early cases set tone. AK Gopalan in 1950 

said procedure matters not fairness. Article 21 got narrow read. Makhan Singh allowed some 

look. But 1975 shifted all. ADM Jabalpur built on this. Basic structure from Kesavananda saved 

it. 1973 ruling said core cant change. Democracy and review stay safe. Raj Narain used it first. 

Struck 39th part. Emergency powers aim to save nation. But weak words invite abuse. 

Assembly knew risk. Still kept loose terms. History shows why limits matter. India learned 

hard way. 

 

Proclamation Praxis, Exigency or Expedience? 

The sequence of events on June 25 1975 unfolded with chilling precision. Siddhartha Shankar 

Ray sent an urgent missive from West Bengal urging immediate action. No Cabinet meeting 

occurred despite ample time available. The Shah Commission9 later noted this deliberate of 

procedure. President Fakhruddin Ali Ahmed signed the proclamation at 11:45 PM based solely 

on Prime Minister Indira Gandhis advice. Ordinance No 147 enabled this bypass of Article 

74(1)10 collective responsibility requirement. Electricity supply to major newspaper offices got 

cut simultaneously across Delhi. All India Radio broadcast the Emergency declaration after 

midnight. Within hours security forces arrested 674 opposition leaders including Jayaprakash 

Narayan Morarji Desai and Atal Bihari Vajpayee under the Maintenance of Internal Security 

Act as amended. 

 

Government justifications appeared post hoc and contrived. Officials cited Gujarat Nav Nirman 

unrest Bihar student agitations George Fernandes planned railway strike LN Mishras 

assassination and even vague threats to Chief Justice AN Ray. These lacked contemporaneous 

documentation proving imminent national collapse. Article 352(1)(b) internal disturbance 

threshold remained deliberately elastic. MISA11 amendments authorised indefinite preventive 

detention without trial or statement of reasons. Detainees faced solitary confinement in 

 
9 Id. 
10 Id. 
11 Maintenance of Internal Security Act (MISA) 
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unknown locations. Families received no information about loved one’s whereabouts. This 

legal architecture facilitated systematic political neutralisation under constitutional cover. 

 

Immediate ramifications cascaded ruthlessly. On June 26 pre-censorship orders forced 

newspapers to submit content for approval. The Indian Express famously printed front pages 

completely blank in silent protest. Statesman and Hindustan Times carried government-

dictated content only. Over 100000 journalists’ editors and publishers faced intimidation 

license cancellations and arrests. Academic institutions saw RSS student union bans. 

Universities dismissed vice-chancellors suspected of opposition sympathies. Judicial transfers 

targeted outspoken high court judges. 

 

The 42nd Constitutional Amendment12 passed in August 1976 institutionalised these excesses. 

Article 83 and 172 extended parliamentary and assembly terms from five to six years deferring 

elections indefinitely. Article 226 and 32 writ jurisdictions got severely curtailed through 

specialised tribunals. Article 31C expansion shielded all Directive Principles from fundamental 

rights challenges. Article 368(4)(5) barred judicial review of constitutional amendments 

themselves. This created a self-perpetuating legal fortress immune from democratic correction. 

Sanjay Gandhis extra-constitutional authority amplified the regimes coercive character. 

Turkman Gate demolitions in April 1976 displaced 300000 Delhi slum dwellers. Police firing 

killed dozens protesting forced evictions. Family planning campaign morphed into sterilisation 

quotas targeting poor Muslim and lower-caste men. Government employees faced dismissal 

refusals of promotion or ration card cancellations unless meeting targets. Official figures record 

6.2 million sterilisations with 1774 documented deaths from botched operations infections and 

violence. Independent estimates suggest significantly higher casualties. 

 

The Shah Commission Report submitted in 1978 provides empirical indictment. It documented 

140491 detentions under MISA and Defence of India Rules. Seven hundred deaths occurred in 

custody from torture beatings and medical neglect. Economic data reveals GDP growth 

averaging nine percent annually but achieved through coerced labour suppression of strikes 

and elimination of bargaining power. Industrial production rose artificially while real wages 

stagnated. Foreign exchange reserves improved through remittances from fear-driven overseas 

employment. 

 
12 42nd Constitutional Amendment (1976) 
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Constitutional validity analysis reveals dual character. Procedurally the proclamation enjoyed 

prima facie legitimacy. Article 352 satisfaction clause remained non-justiciable following 

Makhan Singh13 precedent until Minerva Mills14 1980 established proportionality review. 

Ordinance 147 technically satisfied Article 123 promulgation requirements despite substantive 

Article 74 violation. The 38th Amendment explicitly barred inquiry into presidential discretion. 

 

Substantively however the regime lacerated constitutional core. Article 14 equality before law 

dissolved through selective targeted detentions. Article 19 freedoms of speech assembly and 

association evaporated under censorship and bans. Article 21 life and personal liberty 

protection became illusory as habeas corpus suspension eviscerated due process. Basic 

structure doctrine elements democracy rule of law judicial review and federalism suffered 

systematic demolition. Kesavananda Bharati15 1973 framework provided theoretical resistance 

but lacked immediate remedial mechanism. 

 

This praxis transformed constitutional emergency provision into instrument of partisan 

consolidation. Exigency claims collapsed under empirical scrutiny revealing political 

expedience as true motivation. Proclamation mechanics exposed structural vulnerabilities in 

Article 352 design subsequently addressed through 44th Amendment16 reforms. The episode 

constitutes cautionary archetype warranting perpetual vigilance against executive overreach 

masquerading as national necessity. 

 

Judicial Nadir: ADM Jabalpur's Betrayal 

High Courts split sharply on habeas corpus during early Emergency months. Seven courts 

affirmed detainees right to challenge detention under Article 226. Three took contrary position 

denying jurisdiction. Supreme Court took up 25 consolidated petitions in December 1975 as 

ADM Jabalpur v Shivkant Shukla17. Arguments spanned nine days across January and March 

1976. On April 28 1976 a 4-1 majority delivered infamous judgment. Chief Justice AN Ray 

writing for himself Justices MH Beg PN Bhagwati and YV Chandrachud held Article 359(1) 

presidential order completely bars remedies under Articles 14 21 and 22 during Emergency. 

They revived AK Gopalan 1950 procedure established by law doctrine rejecting American due 

 
13 Makhan Singh v. State of Punjab (1964) 4 SCR 797 
14 Minerva Mills Ltd. v. Union of India (1980) 2 SCC 591 
15 Kesavananda Bharati v. State of Kerala (1973) 4 SCC 225 
16 44th Constitutional Amendment (1978) 
17 ADM Jabalpur v. Shivkant Shukla (1976) 2 SCC 521 
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process. Court declared personal liberty not fundamental during national crisis. Only Article 

21 enforcement suspended but Article 19 freedoms deemed automatically dead. 

 

Justice HR Khannas lone dissent became constitutional lodestar. He argued liberty of person 

represents inherent human right predating written constitutions. Even Emergency cannot 

extinguish core personal freedom entirely. Khanna held presidential order cannot bar inquiry 

into detention mala fides or irrelevance to proclamation grounds. His position echoed Makhan 

Singh 1963 where seven-judge bench permitted Article 21 challenges absent malice. Khanna 

warned detention without trial marks first stage of civil liberties destruction. Personal tragedy 

followed as government superseded him denying Chief Justice appointment. He resigned in 

protest preserving moral authority. 

 

Precedents crumbled under majority pressure. Makhan Singh permitted limited review 

distinguishing presidential satisfaction from substantive detention justifiability. Gopalan 

narrow literalism returned triumphantly despite intervening expansions. November 1975 

aborted Kesavananda Bharati18 review exposed deeper malaise when Chief Justice Ray 

dissolved five-judge bench after three days hearing basic structure challenges to 39th 

Amendment. Indira Gandhi v Raj Narain19 struck Article 329A (4) protecting Prime Ministers 

election using basic structure doctrine for first time. Free fair elections declared inviolable. Yet 

ADM Jabalpur ignored this nascent limitation creating constitutional schizophrenia. 

 

Impact proved devastating. Approximately 25000 habeas petitions pending across High Courts 

got dismissed summarily. Detainees lost final remedy against illegal confinement. Government 

arrested thousands more confident of judicial passivity. Press censorship arrests intensified 

absent judicial relief. Rule of law appeared suspended indefinitely. 

 

Post-Emergency reckoning came through Maneka Gandhi v Union of India20 1978. Justice PN 

Bhagwati who concurred in ADM Jabalpur led nine-judge bench repudiating Gopalan 

procedure theory entirely. Article 21 now demanded substantive due process incorporating 

Articles 14 and 19 fairness reasonableness non-arbitrariness. ADM Jabalpur became 

unrepeatable aberration. Subsequent scholarship treats it as low watermark of judicial 

 
18 Kesavananda Bharati v. State of Kerala (1973) 4 SCC 225 
19 Indira Nehru Gandhi v. Raj Narain (1975) 2 SCC 159 
20 Maneka Gandhi v. Union of India (1978) 1 SCC 248 
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independence with Khanna dissent elevated to heroic dissent pantheon alongside Holocaust-

era judges. Basic structure doctrine matured protecting democracy republicanism federalism 

secularism judicial review against parliamentary absolutism. Emergency exposed Supreme 

Courts institutional vulnerability to executive intimidation but also revealed latent 

constitutional morality ready to reclaim lost ground when political tide turned. 

 

Teleological Critique: Efficacy and Perils 

The 44th Constitutional Amendment of 1978 marked a pivotal doctrinal recalibration of Article 

352, narrowing its ambit from the perilously vague "internal disturbance" to the more 

circumscribed "armed rebellion," thereby erecting substantive thresholds against frivolous 

invocations while mandating written Cabinet recommendations and parliamentary ratification 

within one month, yet this prophylaxis left residual vulnerabilities, chief among them the 

President's "satisfaction" clause, which, notwithstanding S.R. Bommai v. Union of India21 

(1994)'s proportionality overlay, retains a presumptive non-justiciability that invites executive 

discretion tantamount to autocratic leeway. Empirically, the post-1977 landscape evinces no 

fresh Article 352 proclamations, a stark testament to the amendment's deterrent efficacy, 

juxtaposed against 119 instances of Article 356 President's Rule impositions between 1994 and 

2026, wherein federal asymmetries precipitated analogous central encroachments sans formal 

emergency, underscoring a migratory pattern of power centralisation. Contemporaneously, the 

2019 abrogation of Article 370 in Jammu and Kashmir, executed through presidential 

ordinance rather than emergency proclamation, and the COVID-19 era's cascade of ordinances 

bypassing parliamentary scrutiny illuminate how Article 352's shadow persists, enabling 

governance by fiat under alternative constitutional rubrics. 

 

Doctrinally, Minerva Mills Ltd. v. Union of India22 (1980) fortified judicial review's telos, 

subordinating Directive Principles to fundamental rights and affirming proportionality as the 

lodestar for executive actions, yet Bommai's federalism infusion, while revolutionary, faltered 

in mandating ex ante judicial pre-approval, leaving Article 352 susceptible to the very 

satisficing pathologies witnessed in 1975. The 44th Amendment's temporal strictures six-

month renewals subject to parliamentary renewal curb perpetuity but neglect sunset clauses, 

permitting indefinite prolongation through mechanical reauthorisation, as South Africa's 

 
21 S.R. Bommai v. Union of India (1994) 3 SCC 1 
22 Minerva Mills Ltd. v. Union of India (1980) 2 SCC 591 
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Constitutional Court model demonstrates through mandatory judicial vetting prior to 

proclamation, ensuring alignment with democratic minima. Proposals for augmentation 

abound, Supreme Court pre-approval akin to Germany's Federal Constitutional Court's Article 

91 oversight, a triennial sunset extinguishing dormant emergency, and engrafting a "grave 

emergency" mens rea requirement, demanding evidence of imminent existential threat rather 

than mere political inconvenience, thereby transmuting subjective satisfaction into objectively 

verifiable exigency. 

 

Weimar Republic's Article 48 furnishes the quintessential cautionary paradigm, invoked over 

400 times between 1919 and 1933, initially for economic stabilisation but progressively 

weaponised by Paul von Hindenburg to empower Adolf Hitler's chancellorship, culminating in 

the Reichstag Fire Decree's de facto dictatorship, a trajectory mirroring 1975 India's slide from 

Allahabad verdict to ADM Jabalpur abdication absent robust institutional firewalls. India's 

empirical restraint post-1977 owes less to constitutional perfection than to Janata interregnum's 

moral recoil and electorate's 1977 repudiation, yet lurking perils manifest in recurrent Article 

356 abuses, 119 impositions often politically motivated, as the Sarkaria Commission (1988) 

indicted and prospective flashpoints like inter-state water disputes or Naxal insurgencies, where 

"armed rebellion" thresholds remain manipulable. 

 

The 44th's non-derogability of Articles 20 and 21 constitutes a categorical imperative, 

immunising against habeas suspension recidivism, but ancillary rights under Articles 14, 19, 

and 32 remain precariously suspend able, perpetuating selective authoritarianism; Minerva 

Mills' harmonious construction notwithstanding, the absence of a basic structure codification 

leaves judicial intervention reactive rather than pre-emptive, as evidenced by the Supreme 

Court's tepid scrutiny of 1999-2004 Kargil extensions. Comparative constitutionalism 

buttresses reformist imperatives, the United States' National Emergencies Act (1976) mandates 

biennial congressional review with automatic termination absent renewal, while Brazil's 1988 

Constitution circumscribes emergencies to explicit war or rebellion with sixty-day limits, 

underscoring India's outlier status in permissive design. Teleologically, Article 352's telos 

resides in transient exigency, not perennial governance, yet 1975 exposed its dormancy as 

executive temptation; the 44th Amendment, while laudable, embodies half-measure, 

necessitating a 45th iteration institutionalising Judicial Council pre-clearance, mens rea 

evidentiary burdens, and algorithmic sunset triggers calibrated to threat attenuation. Empirical 

data from the National Crime Records Bureau (NCRB) reveals post-Emergency detention 
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patterns stabilised dramatically, with MISA successors like NSA invoked sparingly, yet 

ordinance proliferation over 1,000 between 2014-2024 signals creeping normalcy of extra-

parliamentary rule, eroding legislative supremacy. 

 

The Commission's23 indictment, cataloguing 140,000 detentions and 700 custodial deaths, 

furnishes irrefutable predicate for prophylactic escalation, cautioning that constitutional 

memory fades absent structural reinforcement. In sum, the 44th Amendment's efficacy, while 

empirically borne out by Article 352 dormancy, harbours perils rooted in satisficing 

subjectivity, empirical Article 356 analogues, and contemporary ordinance cascades, 

impetrating a teleologically coherent overhaul pre-approval, sunsets, mens rea to safeguard 

India's republican edifice against the perennial spectre of executive exceptionalism 

masquerading as national salvation. 

 

Conclusion 

Article 352's 1975 travesty procedurally unassailable yet substantively execrable stands as 

irrefutable testament to executive exceptionalism's existential peril, with ADM Jabalpur's 

abject judicial abdication and the 44th Amendment's ameliorative palliation collectively 

affirming the Indian Constitution's resilient sinews amid Indira Gandhi's authoritarian 

depredations. Gandhi's calculated subversion merits unequivocal excoriation, having suborned 

the Allahabad High Court's June 12, 1975, verdict invalidating her Rae Bareli electoral triumph 

for corrupt practices under Section 123(7) receiving unauthorised governmental succour via 

Yashpal Kapur—she orchestrated a midnight Emergency proclamation on June 25, bypassing 

Cabinet collective responsibility under Article 74(1) through Ordinance No. 147, cynically 

exploiting Article 352(1)(b)'s "internal disturbance" vagueness to neutralise Jayaprakash 

Narayan's "Total Revolution" and forestall her ouster. This Machiavellian gambit, buttressed 

by the 38th Amendment's ouster clause immunising presidential "satisfaction," unleashed 21 

months of dystopian tyranny, i.e. 140,000 preventive detentions under MISA24 sans trial, 700 

custodial deaths per Shah Commission, press decapitation reducing. 

 

The Indian Express to blank protest pages, and Sanjay Gandhi's eugenic atrocities 6.2 million 

coerced sterilisations yielding 1,774 fatalities and Turkman Gate's sanguinary demolitions. 

 
23 Shah Commission Report (1978) 
24 Maintenance of Internal Security Act (MISA) 
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Gandhi's culpability transcends negligence, incarnating deliberate constitutional treason, the 

42nd Amendment's ossification of one-party hegemony dilating Article 31C, attenuating 

judicial review via Article 368(4)/(5), extending terms to six years manifested unadulterated 

power consolidation, warranting her 1978 imprisonment under Prevention of Corruption Act 

charges for electoral malfeasance, a condign sanction vindicated by her 1977 electoral 

excoriation wherein Congress secured a paltry 154 seats. 

 

Judicial nadir in ADM Jabalpur (1976, 4:1), Ray CJ ratifying Article 21's evisceration, 

resurrecting Gopalan's literalism epitomised institutional capitulation before Gandhian 

intimidation, yet Justice H.R. Khanna's dissent ("liberty inherent") and Maneka Gandhi 

(1978)'s due process renaissance restored the judiciary's custodial primacy, the true aegis of 

democracy. The Janata interregnum's 44th Amendment (1978) supplanting "internal 

disturbance" with "armed rebellion," mandating Cabinet fiat and parliamentary ratification, 

immunising Articles 20/21 constituted prophylactic restitution, empirically validated by Article 

352's post-1977 dormancy, though Article 356's 119 abuses (1994-2026) and ordinance 

cascades signal migratory authoritarianism. Minerva Mills (1980) fortified this architecture, 

subordinating Directive Principles to basic structure invariants democracy, federalism, judicial 

review as Kesavananda Bharati (1973) ordained. 

 

Gandhi's imprisonment stood amply justified, not vindictiveness but retributive justice, her 

November 1975 Allahabad conviction, upheld by Supreme Court (Indira Nehru Gandhi v. Raj 

Narain) absent 39th Amendment carapace, exposed electoral felony meriting incarceration; the 

Allahabad stay conditioned on non-office holding underscored moral turpitude, rendering her 

Emergency a fugitive's stratagem. Post-1980 reinstatement via 1980 polls does not abolish 

culpability her 1975-77 excesses inflicted ineffaceable democratic scars, from sterilisation 

holocausts to habeas nullification, demanding accountability akin to post-Weimar reckonings. 

Empirical vindication abounds, Shah Commission's indictment catalogued systemic barbarism 

1977's, 67% anti-Congress mandate repudiated her legitimacy. 

 

Future imperatives brook no equivocation, amend Article 352 for ex ante Supreme Court pre-

approval (South African paradigm), triennial sunsets, and "grave emergency" mens rea 

evidentiary burdens, transmuting subjective fiat into objective exigency. Absent such bulwarks, 

Gandhi's playbook vague clauses, ordinance bypass, judicial intimidation remains viable, as 

2019 Article 370 ordinances and COVID fiat evince. Judicial primacy endures democracy's 
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palladium; constitutional memory, fortified by Khanna-Esque dissents, must institutionalise 

prophylaxis lest executive recidivism resurrect 1975's Specter. India’s republican edifice, 

tempered in Emergency's crucible, demands eternal vigilance Gandhi's legacy a perennial 

admonition against leaders who wield Constitution as sceptre of personal dominion. 
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