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All copyrights in the articles published in this journal vest with White Black Legal — The Law
Journal, unless otherwise expressly stated. Authors are solely responsible for the originality,

authenticity, accuracy, and legality of the content submitted and published.

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively
those of the respective authors. They do not represent or reflect the views of the Editorial Board,

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal.

While reasonable efforts are made to ensure academic quality and accuracy through editorial
and peer-review processes, White Black Legal makes no representations or warranties, express
or implied, regarding the completeness, accuracy, reliability, or suitability of the content
published. The journal shall not be liable for any errors, omissions, inaccuracies, or
consequences arising from the use, interpretation, or reliance upon the information contained

in this publication.

The content published in this journal is intended solely for academic and informational
purposes and shall not be construed as legal advice, professional advice, or legal opinion. White
Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence

arising directly or indirectly from the use of any material published herein.
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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research
with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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INTRODUCTION OF DEAL VALUE THRESHOLD IN
INDIAN MERGER CONTROL: A CRITICAL
ANALYSIS

AUTHORED BY - SAKSHI SHARMA & DR. REKHA VERMA

ABSTRACT

The regulation of mergers and acquisitions (M&A) constitutes a fundamental pillar of
competition law, designed to prevent the undue concentration of market power. In India, the
Competition Act, 2002, empowers the Competition Commission of India (CCI) to scrutinize
combinations that may cause an Appreciable Adverse Effect on Competition (AAEC).
Traditionally, the jurisdictional reach of the CCI was governed by asset and turnover-based
thresholds under Section 5 of the Act. However, the emergence of the digital economy and
innovation-driven business models exposed the limitations of these traditional metrics,
particularly in capturing 'killer acquisitions' where nascent but strategically significant firms
are acquired by dominant players. The Competition (Amendment) Act, 2023,* addressed this
gap by introducing the Deal Value Threshold (DVT). This article provides a critical analysis
of the DVT framework, its legislative evolution, and its implications for the Indian merger

control regime, particularly within the digital and technology sectors.

Keywords: Competition Law, Merger Control, Deal Value Threshold, Competition Act 2002,
Competition (Amendment) Act 2023, Competition Commission of India, Digital Markets,

Killer Acquisitions, Antitrust Regulation.

I.INTRODUCTION

The evolution of merger control in India reflects a broader transition from a restrictive, post-
facto regulatory regime to a modern, ex-ante framework aimed at fostering competitive
markets. Historically, the Monopolies and Restrictive Trade Practices Act, 1969 (MRTP Act)?,
focused on curbing the concentration of economic power through a reactive approach.

However, the economic liberalization of the 1990s necessitated a more robust and proactive

! Competition (Amendment) Act, 2023, 5(d), No. 9, Acts of Parliament, 2023 (India).
2 Monopolies And Restrictive Trade Practices Act, 1969(MRTP ACT
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mechanism to handle the increasing volume and complexity of M&A transactions. This led to
the enactment of the Competition Act, 2002, which replaced the MRTP Act and established
the Competition Commission of India (CCI) as the primary regulator for ensuring market

competition.

Under the 2002 Act, Sections 5 and 6 provide the statutory basis for regulating ‘combinations,’
which include acquisitions, mergers, and amalgamations. Until recently, the notification
requirement for such combinations was triggered solely by the value of assets and turnover of
the parties involved. While effective for traditional industries, these financial thresholds often
failed to capture high-value transactions in the digital and technology sectors, where target
companies might possess significant competitive potential despite having minimal assets or
revenue. To bridge this regulatory lacuna, the Competition (Amendment) Act, 2023, introduced
the Deal Value Threshold (DVT), marking a paradigm shift in India's approach to merger

control.

I.THE STATUTORY FRAMEWORK OF COMBINATION
REGULATION

The Indian merger control regime is built upon the dual pillars of Sections 5 and 6 of the
Competition Act, 20023, Section 5 defines 'combinations' based on specific quantitative
thresholds, while Section 6 prohibits any combination that causes or is likely to cause an
appreciable adverse effect on competition within the relevant market in India. This ex ante
notification system ensures that the CCI can evaluate the potential impact of a transaction
before it is consummated, thereby preventing structural changes that could harm consumer

welfare.

The introduction of the DVT through the Competition (Amendment) Act, 2023, adds a third
dimension to the jurisdictional criteria under Section 5. Specifically, Section 5(d) now
stipulates that any transaction with a value exceeding INR 2,000 crore (approximately USD
240 million) must be notified to the CCI, provided the target enterprise has 'substantial business
operations in India." This amendment ensures that acquisitions of innovative startups or data-
rich platforms, which might otherwise escape scrutiny due to low turnover, are brought within

the regulatory net.

3 The Competition Act, 2002, 6, No. 12, Acts of Parliament, 2003 (India).
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I11.LJURISPRUDENTIAL FOUNDATIONS AND
THE SHIFT TOWARD DVT

The jurisprudence of merger control is rooted in the objective of maintaining competitive

market structures to enhance consumer choice and innovation. Unlike traditional antitrust
enforcement, which addresses anti-competitive conduct after it occurs, merger control is
inherently preventive. By requiring mandatory notification for transactions that meet certain
thresholds, the law enables the CCI to conduct a prospective analysis of market power and

potential entry barriers.*

The shift toward a deal value-based threshold is a response to the 'killer acquisition'
phenomenon, where dominant firms acquire potential rivals in their infancy to eliminate future
competition. In such cases, the purchase price often reflects the strategic value of the target's
technology or user base rather than its current financial performance.® By adopting the DVT,
the Indian legislature has aligned its regulatory philosophy with global trends, recognizing
that market power in the digital age is increasingly driven by intangible assets rather than

traditional financial metrics.®

IV.COMPARATIVE PERSPECTIVES AND INTERNATIONAL
ALIGNMENT

India is not alone in its adoption of transaction value thresholds. Germany and Austria were
among the first jurisdictions to introduce similar measures in 2017 to address the challenges
posed by the digital economy. In Germany, the Ninth Amendment to the Act against Restraints
of Competition (GWB) introduced a threshold of EUR 400 million for transactions where the
target has significant domestic activity. Similarly, Austria implemented a EUR 200 million

threshold to capture strategically important acquisitions in the tech sector.’

The Indian DVT framework draws inspiration from these international models while tailoring
the 'substantial business operations' requirement to local market realities. The Competition
Commission of India (Combinations) Regulations, 2024, further clarify this requirement,

suggesting that factors such as the number of active users, gross merchandise value, or the

4 Massimo Motta, Competition Policy: Theory and Practice 231 (Cambridge Univ. Press 2004).

5 Richard Whish & David Bailey, Competition Law 842 (9th ed. 2018).
6

" Gesetz gegen Wettbewerbsbeschrankungen [GWB] [Act against Restraints of Competition], § 35(1a) (Ger.).
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presence of local infrastructure may be considered. This comparative alignment demonstrates

India's commitment to maintaining a robust and globally relevant competition law framework.®

V. IMPLICATIONS FOR THE DIGITAL ECONOMY AND STARTUP
ECOSYSTEM

The introduction of the DVT has profound implications for the digital and startup sectors in
India. By lowering the jurisdictional bar for high-value acquisitions, the CCI can now scrutinize
deals involving data-driven platforms and innovative fintech or health-tech startups. While
this enhances market oversight, it also increases the compliance burden on investors and

companies engaged in cross-border transactions.

One of the primary challenges lies in the interpretation of 'substantial business operations in
India." Unlike asset or turnover figures, which are readily available in audited financial
statements, determining 'substantial operations' involves a qualitative assessment of the target's
engagement with the Indian market. This lack of a bright-line rule may create uncertainty for
global M&A activity. However, the CCI has indicated its intent to provide ongoing guidance
to ensure that the DVT is applied in a manner that balances the need for competition with the

objective of promoting ease of doing business.

VI.CONCLUSION

The introduction of the Deal VValue Threshold under the Competition (Amendment) Act, 2023,
represents a significant milestone in the evolution of Indian competition law. By moving
beyond traditional financial metrics, the legislature has equipped the CCI with the tools
necessary to regulate the complex and fast-evolving digital marketplace. While the DVT
addresses the critical issue of 'killer acquisitions' and ensures that strategically important deals
are scrutinized, its success will depend on the clarity and consistency of its implementation.

As the Indian economy continues to integrate with global digital networks, the CCI must strike
a delicate balance between rigorous enforcement and regulatory certainty. Clearer definitions
of 'transaction value' and 'substantial business operations' will be essential to minimize the
compliance burden on legitimate business expansions. Ultimately, the DVT is a testament to
India’s proactive approach to competition regulation, ensuring that the market remains open,

innovative, and competitive in the face of technological disruption.

8 Competition Commission of India (Combinations) Regulations, 2024, Gazette of India, pt. I11 sec. 4
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