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THE LEGAL FRAMEWORK FOR THE PROTECTION
AND CONSERVATION OF WETLANDS IN INDIA: A
SPECIAL FOCUS ON THE SUNDARBANS

AUTHORED BY -PRAPTI & SAKSHI YADAV

Abstract:

Wetlands, crucial ecosystems supporting biodiversity and human livelihoods, face numerous
threats globally. This paper delves into the legal framework governing wetland protection and
conservation in India, with a particular emphasis on the Sundarbans. It scrutinizes national
legislations, international conventions, and specific measures aimed at safeguarding wetlands.
The study also assesses the challenges faced by the legal framework and proposes
recommendations to fortify its efficacy in preserving these critical ecosystems. Showcase
successful case studies or examples where the legal framework has been effectively utilized to

conserve wetlands.

Introduction:

Wetlands are vital ecological entities that play a crucial role in maintaining biodiversity,
regulating water cycles, and supporting various species. In India, these ecosystems are
protected under a comprehensive legal framework. The Sundarbans, a UNESCO World
Heritage Site shared by India and Bangladesh, presents a unique case due to its ecological

significance and the challenges it faces.

Wetlands
Wetlands are areas of land or water that are transition zones between terrestrial and aquatic
systems. They are often characterized by shallow, plant-covered water, and they support a wide
variety of plant and animal life. Wetlands provide many important ecosystem services,
including flood control, water purification, and habitat for wildlife. India has a rich diversity
of wetlands, including mangroves, swamps, marshes, and lakest. These wetlands are home to

a wide variety of plant and animal species, many of which are endemic to India.

1 Meaning of wetlands, https://indianwetlands.in/
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Wetlands also play an important role in the lives of people in India, providing them with

water for irrigation, fishing, and other purposes.

India has a total of 12.5 million hectares of wetlands, which is about 1.5% of the country's total
area. However, wetlands are under increasing threat from human activities, such as
encroachment, pollution, and overexploitation. As a result, India has lost about 50% of its
wetlands in the past 100 years. The Indian government has taken steps to protect wetlands,
including the establishment of the National Wetland Policy in 2011. The policy aims to
conserve and manage wetlands in a sustainable manner, ensuring that they continue to provide

important ecosystem services for the benefit of people and nature.
Some of the most important wetlands in India include:

The Sundarbans mangrove forest, which is the world's largest mangrove forest and home to a

variety of endangered species, including the Bengal tiger.

National Legal Framework:

The legal framework for wetland conservation in India is primarily governed by the Wetlands
(Conservation and Management) Rules, 20172. These rules empower states to identify, notify,
and manage wetlands within their jurisdictions. The legislation requires the preparation of a
list of wetlands and the development of management plans. Additionally, the Environment
(Protection) Act, 1986, and the Forest Conservation Act, 1980, contribute to the broader legal
landscape.

Legal Provisions for Wetland Conservation:

a. Wetlands (Conservation and Management) Rules, 2017:
¢+ Identification and notification of wetlands.
o Formulation of a list of wetlands.
o Preparation of a brief document on the ecological character of each wetland.
o Development of a management plan for each wetland.
b. Environment (Protection) Act, 1986:

o Empowers the central government to take measures to protect and improve

2 Legal Framework in India,
https://wabis.ces.iisc.ac.in/energy/lake2008/program/L ake2008 Presentations/nataraj%20-lake-08.pdf
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environmental quality.
o Provides for the appointment of authorities for prevention, control, and abatement
of environmental pollution.
c. Forest Conservation Act, 1980:
o Regulates diversion of forest land for non-forest purposes.

o Requires prior approval from the central government for such diversions.

Evolution of legal framework in India for the protection and conservation

of wetlands.

The legal framework in India for the protection and conservation of wetlands has evolved

significantly over the years. Let’s delve into the key developments:

Wetlands (Conservation and Management) Rules, 2017:

o The Ministry of Environment, Forest and Climate Change (MoEFCC) notified these
rules under the provisions of the Environment (Protection) Act, 1986. They serve as the
regulatory framework for wetland conservation and management in India.

o These rules empower states to identify, delineate, and notify wetlands and wetland
complexes. The provisions apply to wetlands designated by the Government of India to

the List of Wetlands of International Importance under the Ramsar Convention.

Coastal Regulation Zone (CRZ):
o The 2019 CRZ norms were notified by the MoEFCC to conserve and protect
coastal stretches and marine areas.
o These norms aim to provide livelihood security to local communities and
promote sustainable development based on scientific principles.
o The CRZ categories include ecologically sensitive areas, intertidal zones,

developed land areas, and undeveloped rural areas.

Indirect Influence:

Although there is no separate legal provision solely for wetland conservation, it is indirectly
influenced by other legal instruments such as the Wildlife (Protection) Act 1972, Water
(Prevention and Control of Pollution) Act 1974, Environmental (Protection) Act 1986, and the
Biodiversity Act 20022.
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Key provisions of the Wetlands (Conservation and Management)

Rules,2017, and their impacted wetland conservation efforts in India

The Wetlands (Conservation and Management) Rules, 2017 serve as the regulatory framework
for the conservation and management of wetlands in India. Here are the key provisions of these
rules:

1. State Wetland Authority (SWA): The rules mandate the establishment of a State
Wetland Authority (SWA) in every state and Union Territory. The SWA is headed by
the Environment Minister of the respective state and plays a crucial role in wetland
management1.

2. Activities Regulation: The SWA formulates a list of activities to be allowed, regulated,
or prohibited within wetlands and their zone of influence. This provision ensures that
human activities do not harm wetland ecosystems?2.

3. Conservation Strategies: The rules emphasize the need for defining conservation
strategies and wise use of wetlands. By doing so, they promote sustainable practices
that balance human needs with ecological preservation2.

4. National Centre for Sustainable Coastal Management (NCSCM): The
establishment of the Centre for Wetland Conservation and Management (CWCM)
within the NCSCM aims to manage Indian coasts sustainably. The CWCM focuses on
coastal and marine areas, benefiting traditional coastal and island communities1.

5. Challenges and Gaps: Despite these provisions, there are challenges. The rules lack
proper classification and demarcation of wetlands. Additionally, there is no provision
for a national regulator, and specific activities to be prohibited in wetlands are not

clearly listed.

Effectiveness of legal framework in preventing wetland degradation and

destruction in India

Despite these efforts, challenges remain. For instance, there is currently no national-level
authority in India specifically dedicated to monitoring wetland activities. Additionally, wetland
conservation efforts should extend beyond legal frameworks to more decentralized forms of
management.

The Ministry of Environment, Forest and Climate Change (MoEF&CC) in India has taken
significant steps to address wetland conservation and management. Specifically, they have

notified the Wetlands (Conservation and Management) Rules, 2017 under the provisions of the
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Environment (Protection) Act, 1986. These rules serve as a regulatory framework for the

conservation and management of wetlands across the country. Importantly, the rules aim to

maintain the ecological character of wetlands while allowing for their wise use3.

Here are some key aspects of the legal framework:

1.

3.

State and National Authorities: The rules have strengthened the institutional
framework by establishing State / UT Wetland Authorities and a National Wetland
Committee. These bodies play a crucial role in managing wetlands at both state and
national levels.

Focus on State Bodies: The 2017 rules have shifted the focus of wetland management
from a central authority to state bodies. This decentralized approach allows for more
effective local management.

Advisory Role: The National Wetland Committee provides advisory guidance to state
bodies on integrated wetland management based on the wise-use principle. It also
reviews the progress of integrated management of Ramsar Convention sites.
Guidelines: To support implementation, guidelines have been drafted for state
governments and union territories. These guidelines cover various aspects, including
identifying wetlands for notification, delineating wetland boundaries, regulating

activities, and operational matters for the Wetland Authorities.

Major challenges and obstacles faced in the enforcement of wetland

protection laws in India

The enforcement of wetland protection laws in India encounters several significant challenges.

Let’s delve into these obstacles?:

1.

3.

Lack of Awareness: Many people, including local communities and authorities,
remain unaware of the importance of wetlands. This lack of awareness often leads to
indiscriminate development and degradation.

Fragmented Legal Framework: While the Wetlands (Conservation and Management)
Rules, 2017 exist, there is a lack of uniformity in their implementation across states.
Some states have stronger enforcement mechanisms, while others struggle due to
limited resources.

Weak Monitoring and Surveillance: The absence of a dedicated national-level

3 Effectiveness of legal Framework, https://www.sciencedirect.com/science/article/pii/S221458181400010X
4 https://www.inspirajournals.com
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10.

monitoring agency hampers effective enforcement. Monitoring wetland activities,
detecting violations, and ensuring compliance are challenging without robust
surveillance.

Encroachment and Land Use Change: Wetlands face encroachment for urban
expansion, agriculture, and infrastructure development. Unauthorized land use changes
often occur due to weak land tenure systems.

Political and Economic Pressures: Wetlands are often targeted for short-term
economic gains. Political pressures, vested interests, and lobbying can hinder strict
enforcement.

Inadequate Institutional Capacity: State Wetland Authorities and committees lack
sufficient technical expertise, human resources, and financial support. This affects their
ability to enforce laws effectively.

Community Engagement: Engaging local communities in wetland conservation is
essential. However, achieving this requires overcoming social and cultural barriers
and building trust.

Climate Change: Rising sea levels, extreme weather events, and altered precipitation
patterns impact wetlands. Adapting legal frameworks to address climate change
challenges is crucial.

Data Deficiency: Lack of comprehensive data on wetland extent, health, and ecological
functions makes it difficult to assess violations accurately.

Legal Loopholes: Some activities fall outside the purview of existing laws. Addressing

these loopholes is essential for robust enforcement.

Comparison of legal framework in India to the international standards and agreements,

particularly in the context of the Ramsar Convention, regarding wetland conservation.

The Ramsar Convention, signed in Ramsar, Iran, in 1971, is an intergovernmental treaty that

provides the framework for national action and international cooperation for the conservation

and wise use of wetlands and their resources. India is one of the Contracting Parties to this

convention, having signed it in 198212.

Here’s how India’s legal framework compares to international standards and agreements,

especially in the context of the Ramsar Convention:

1.

Wetland Conservation Laws in India;
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India has created one of the strongest wetland conservation laws under the Environment
Protection Act, 1986, which was revised and is now known as the Wetlands (Conservation and
Management) Rules, 2017.
These rules emphasize the identification, delineation, and conservation of all wetlands in India.
2. Number of Ramsar Sites:
India has a significant number of Ramsar sites (wetlands designated under the Ramsar
Convention). It now has the highest number of Ramsar sites in Asia.
During 1982 to 2013, 26 sites were added to the list of Ramsar sites in India. However, from
2014 to 2022, the country has added 49 new wetlands to the Ramsar list.
3. Mandatory Protection and Conservation:
Under the Ramsar Convention, it is mandatory for the Government of India to protect and
conserve all wetlands within its territory.
The Wetlands (Conservation and Management) Rules, 2010, were framed based on the
recommendations of the Ramsar Convention.
4. Focus on Preventing Wetland Loss and Degradation:
The Ramsar Convention aims to prevent, stop, and reverse wetland loss and degradation.
India’s legal framework aligns with this goal by emphasizing conservation and

management of wetlands.

Role of local communities in wetland conservation under the existing

legal framework, and the outcome of the community involvement.

Local communities play a crucial role in wetland conservation under the existing
legal framework in India. Their involvement has both positive outcomes and challenges®:

1. Positive Outcomes:
Stewardship and Ownership: When local communities actively participate, they develop a
sense of ownership and become stewards of wetlands. They feel responsible for their protection.
Traditional Knowledge: Local communities often possess traditional ecological knowledge
about wetlands. This knowledge is invaluable for sustainable management.
Monitoring and Surveillance: Community members can act as watchdogs, reporting violations,
encroachments, and illegal activities.
Restoration Efforts: Community-led initiatives for wetland restoration (such as tree planting,

habitat creation, and waste management) yield positive results.

5 https://www.sciencedirect.com/science/article/pii/S2351989421001542
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2. Challenges:
Awareness Gap: Many communities lack awareness about wetland importance and
conservation. Education and awareness campaigns are essential.
Conflicting Interests: Balancing livelihood needs (fishing, agriculture) with
conservation goals can be challenging.
Social Equity: Ensuring equitable participation across genders, castes, and economic strata
is crucial.
Capacity Building: Communities need training to actively engage in wetland
management.

Policy Influence: Empowering communities to influence policy decisions is essential.

Notable case studies where the legal framework has been particularly

successful or unsuccessful in conserving specific wetlands in India.
THE SUNDARBANS?

The fascinating Sundarbans, a unique and ecologically significant region. Here are some key

aspects of this remarkable area:

1. Location and Importance:
The Sundarbans, pronounced /san’'da:rbanz/, is a vast mangrove area situated in the delta
formed by the confluence of the Ganges, Brahmaputra, and Meghna Rivers in the Bay of
Bengal.
It spans parts of Bangladesh and India and is renowned as the largest mangrove forest in the
world.
The Sundarbans is a designated World Heritage Site and plays a crucial role in balancing
ecology, supporting communities, and providing livelihoods.

2. Ecological Significance:
The Sundarbans covers approximately 10,000 square Kkilometers and serves as a
productive delta.
It hosts a rich biodiversity, including Bengal tigers, crocodiles, and various other species.
The mangroves act as a fish nursery for marine wildlife, supporting livelihoods for millions
of people.

3. The legal framework for the conservation and protection of the Sundarbans wetland has

6 A CASE STUDY FROM SUNDARBANS MANGROVE FOREST, https://www.witpress.com/elibrary/sdp-
volumes/8/1/657
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faced both successes and challenges.

1. Successes:
Protected Areas: The establishment of wildlife refuge areas within the Sundarbans has
restricted human activities, ensuring the preservation of critical habitats for species like the
Bengal tiger.
World Heritage Site Designation: The Sundarbans has been recognized as a World Heritage
Site by both India and Bangladesh. This designation raises global awareness and encourages
conservation efforts.
Local Engagement: Involving local communities in conservation initiatives has led to better
understanding and cooperation. Community-based efforts, such as mangrove replantation, have
shown positive results.

2. Challenges and Limitations:
Climate Change: Despite legal provisions, climate change impacts continue to threaten the
Sundarbans. Rising sea levels, increased salinity, and extreme weather events pose significant
challenges.
Enforcement: Enforcement of regulations remains a challenge due to limited resources,
corruption, and inadequate monitoring.
Human-Animal Conflict: The coexistence of humans and wildlife, especially tigers, is
complex. Incidents of tiger attacks on local communities persist.

3. Reasons for Mixed Outcomes:
Complex Ecosystem: The Sundarbans is a dynamic ecosystem with intricate interactions. Legal
frameworks alone cannot address all ecological nuances.
Population Pressure: High population density around the Sundarbans leads to resource
extraction, fishing, and agriculture, impacting wetland health.
Adaptive Management: Conservation efforts require adaptive strategies that evolve with
changing conditions. Static legal provisions may not always keep pace with dynamic

ecosystems.

Economic and environmental impact of balancing development interests

with wetland conservation measures within the legal framework

e Economic Impact:
Prosperity: Development projects can boost local economies by creating jobs, increasing

property values, and attracting investments. For instance, constructing resorts near wetlands
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can enhance tourism revenue?.
Infrastructure: Roads, bridges, and industrial zones contribute to economic growth. However,
their construction may disrupt wetland ecosystems.
Trade-offs: Balancing economic gains with wetland conservation often involves trade-offs.
For example, converting wetlands into agricultural land may increase food production but harm
biodiversity.

e Environmental Impact:
Biodiversity: Wetlands support diverse plant and animal species. Their destruction affects local
ecosystems. Conservation efforts help maintain biodiversity.
Water Regulation: Wetlands act as natural sponges, absorbing excess water during floods and
releasing it during dry spells. Their loss can exacerbate flooding and water scarcity.
Carbon Sequestration: Wetlands store carbon, mitigating climate change. Draining or filling
wetlands releases stored carbon.
Water Quality: Wetlands filter pollutants, improving water quality. Their degradation affects
downstream water bodies.
Habitat Loss: Development encroaches on wetland habitats, threatening species survival.
Ecosystem Services: Wetlands provide services like water purification, nutrient cycling,
and habitat provision. Balancing development and conservation ensures these services

continue.

Effectiveness of the penalties and enforcement mechanisms outlined in the

legal framework for deterring illegal activities in and around wetlands.

1. Penalties:
Strength: The legal framework typically prescribes fines, imprisonment, or both for
violations. Strong penalties act as deterrents.
Implementation: The actual imposition of penalties depends on enforcement agencies,
judicial processes, and evidence collection.
Awareness: Public awareness about penalties is crucial. If people are unaware, violations may
continue.

2. Enforcement Mechanisms:

Monitoring: Regular monitoring of wetland areas is essential. Satellite imagery, field visits,

7 Ecological-economic analysis of wetlands: scientific integration for management and policy
https://www.sciencedirect.com/science/article/abs/pii/S0921800900001646


http://www.whiteblacklegal.co.in/
http://www.sciencedirect.com/science/article/abs/pii/S0921800900001646

www.whiteblacklegal.co.in
Volume 3 Issue 1 | May 2025 ISSN: 2581-8503

and citizen reporting help identify violations.
Enforcement Agencies: Dedicated bodies (such as State/UT Wetland Authorities) enforce
regulations. Their capacity, resources, and commitment impact effectiveness.
Coordination: Collaboration between environmental agencies, police, and
local authorities ensures effective enforcement.
Timeliness: Swift action against violators prevents further damage.
Public Participation: Engaging local communities and NGOs enhances enforcement.
Whistleblower protection encourages reporting.

3. Challenges:
Political Pressure: Sometimes, political or economic interests hinder strict enforcement.
Corruption: Bribery and corruption weaken enforcement efforts.
Legal Delays: Lengthy legal processes reduce the deterrent effect.
Resource Constraints: Limited manpower and funding affect enforcement.

4. Success Stories:
Chilika Lake, Odisha: Effective enforcement led to the revival of Chilika Lake, a Ramsar site.
Strict regulations curbed illegal fishing and habitat destruction.

Keoladeo National Park, Rajasthan: Legal measures helped restore this wetland,
attracting migratory birds.

5. Areas for Improvement:
Awareness Campaigns: Educating communities about wetland importance and legal
consequences.
Capacity Building: Strengthening enforcement agencies.

Fast-Track Courts: Expedited legal proceedings for wetland cases.

Potential areas for improvement or amendments to the existing legal

framework that could enhance wetland protection and conservation in India.

Enhancing wetland protection and conservation in India requires thoughtful amendments

and improvements to the existing legal framework. Here are some potential areas to consider:
1. Strengthening Penalties:

Higher Fines: Increasing fines for violations can act as a stronger deterrent. The penalties

should be proportionate to the severity of the offense.

Criminal Liability: Holding individuals accountable through criminal liability (not just fines)

can discourage illegal activities.
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2. Fast-Track Courts:

Establishing specialized courts or tribunals to handle wetland-related cases can expedite legal
proceedings. Swift justice ensures timely enforcement.

3. Community Participation:
Local Involvement: Engaging local communities, NGOs, and citizen groups in wetland
management fosters a sense of ownership and responsibility.
Whistleblower Protection: Encouraging people to report violations without fear of reprisal
is crucial.

4. Capacity Building:
Training: Providing training to enforcement agencies, judiciary, and local authorities on
wetland conservation laws and their implementation.
Technical Expertise: Equipping officials with scientific knowledge for effective
monitoring.

5. Integrated Approaches:
EIA Integration: Ensuring that Environmental Impact Assessments (EIAs) consider wetland
impacts during project planning.
Spatial Planning: Integrating wetland conservation into regional and urban planning.

6. Public Awareness Campaigns:
Education: Educating the public about wetland values, ecological services, and legal
provisions.
Media Outreach: Using media platforms to raise awareness about wetland conservation.

7. Regular Audits and Assessments:
Periodic assessments of wetland health, biodiversity, and compliance with regulations can
guide policy adjustments.

8. Incentivizing Conservation:
Tax Benefits: Providing tax incentives to landowners who voluntarily conserve wetlands.
Eco-Tourism: Promoting sustainable eco-tourism around wetlands can generate revenue for
conservation efforts.

9. Research and Data Collection:
Scientific Studies: Encouraging research on wetland ecosystems, hydrology, and socio-
economic aspects.
Data Repositories: Creating centralized databases for wetland information.

10. Climate Change Adaptation:

Resilience Measures: Incorporating wetlands into climate adaptation strategies. Restoration
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Funding: Allocating funds for wetland restoration projects.

Remember, effective wetland conservation requires a holistic approach, involving legal, social,
and ecological dimensions. Amendments should align with sustainable development goals
while safeguarding these vital ecosystems.

Conclusion
The legal framework for wetland conservation in India, while comprehensive, demands
constant evaluation and enhancement. A special focus on the Sundarbans highlights the need
for a more nuanced legal approach considering the region's distinct ecological challenges.
Collaborative efforts, strengthened enforcement, and community engagement are integral for
the sustainable preservation of these invaluable ecosystems. As India progresses, the evolving
legal mechanisms must align with the dynamic nature of wetland conservation to secure these

vital habitats for future generations.
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