
www.whiteblacklegal.co.in 

Volume 3 Issue 1 | June 2025        ISSN: 2581-8503 

  

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 1 | June 2025        ISSN: 2581-8503 

  

 

 

 

  

 

 

 

 

 

 

 

 

DISCLAIMER 
 

 

 

No part of this publication may be reproduced or copied in any form by any means 

without prior written permission of Editor-in-chief of White Black Legal – The 

Law Journal. The Editorial Team of White Black Legal holds the copyright to all 

articles contributed to this publication. The views expressed in this publication 

are purely personal opinions of the authors and do not reflect the views of the 

Editorial Team of White Black Legal. Though all efforts are made to ensure the 

accuracy and correctness of the information published, White Black Legal shall 

not be responsible for any errors caused due to oversight or otherwise. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 1 | June 2025        ISSN: 2581-8503 

  

EDITORIAL 

TEAM 
 

 

 

Raju Narayana Swamy (IAS ) Indian Administrative Service 

officer 
Dr. Raju Narayana Swamy popularly known as 

Kerala's Anti-Corruption Crusader is the 

All India Topper of the 1991 batch of the IAS and 

is currently posted as Principal 

Secretary to the Government of Kerala. He has 

earned many accolades as he hit against 

the political-bureaucrat corruption nexus in India. 

Dr Swamy holds a B.Tech in Computer 

Science and Engineering from the IIT Madras and 

a Ph. D. in Cyber Law from Gujarat 

National Law University. He also has an LLM 

(Pro) (with specialization in IPR) as well 

as three PG Diplomas from the National Law 

University, Delhi- one in Urban 

Environmental Management and Law, another in 

Environmental Law and Policy and a 

third one in Tourism and Environmental Law. He 

also holds a post-graduate diploma in 

IPR from the National Law School, Bengaluru and 

a professional diploma in Public 

Procurement from the World Bank. 

 

 

 

Dr. R. K. Upadhyay 

 

Dr. R. K. Upadhyay is Registrar, University of Kota 

(Raj.), Dr Upadhyay obtained LLB , LLM degrees from 

Banaras Hindu University & Phd from university of 

Kota.He has succesfully completed UGC sponsored 

M.R.P for the work in the ares of the various prisoners 

reforms in the state of the Rajasthan. 
 

 
 

 

 

 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 1 | June 2025        ISSN: 2581-8503 

  

Senior Editor 
 

Dr. Neha Mishra 
 

Dr. Neha Mishra is Associate Professor & Associate 

Dean (Scholarships) in Jindal Global Law School, OP 

Jindal Global University. She was awarded both her PhD 

degree and Associate Professor & Associate Dean M.A.; 

LL.B. (University of Delhi); LL.M.; Ph.D. (NLSIU, 

Bangalore) LLM from National Law School of India 

University, Bengaluru; she did her LL.B. from Faculty of 

Law, Delhi University as well as M.A. and B.A. from 

Hindu College and DCAC from DU respectively. Neha 

has been a Visiting Fellow, School of Social Work, 

Michigan State University, 2016 and invited speaker 

Panelist at Global Conference, Whitney R. Harris World 

Law Institute, Washington University in St.Louis, 2015. 
 

 

Ms. Sumiti Ahuja 
 

Ms. Sumiti Ahuja, Assistant Professor, Faculty of Law, University 

of Delhi, 

 Ms. Sumiti Ahuja completed her LL.M. from the Indian Law 

Institute with specialization in Criminal Law and Corporate Law, 

and has over nine years of teaching experience. She has done her 

LL.B. from the Faculty of Law, University of Delhi. She is currently 

pursuing Ph.D. in the area of Forensics and Law. Prior to joining 

the teaching profession, she has worked as Research Assistant for 

projects funded by different agencies of Govt. of India. She has 

developed various audio-video teaching modules under UGC e-PG 

Pathshala programme in the area of Criminology, under the aegis 

of an MHRD Project. Her areas of interest are Criminal Law, Law 

of Evidence, Interpretation of Statutes, and Clinical Legal 

Education. 
 

 

Dr. Navtika Singh Nautiyal 
 

 

Dr. Navtika Singh Nautiyal presently working as an Assistant 

Professor in School of law, Forensic Justice and Policy studies 

at National Forensic Sciences University, Gandhinagar, 

Gujarat. She has 9 years of Teaching and Research 

Experience. She has completed her Philosophy of Doctorate 

in ‘Intercountry adoption laws from Uttranchal University, 

Dehradun’ and LLM from Indian Law Institute, New Delhi. 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 1 | June 2025        ISSN: 2581-8503 

  

 

Dr. Rinu Saraswat 
 

Associate Professor at School of Law, Apex University, Jaipur, 

M.A, LL.M, Ph.D, 

 

Dr. Rinu have 5 yrs of teaching experience in renowned 

institutions like Jagannath University and Apex University. 

Participated in more than 20 national and international seminars 

and conferences and 5 workshops and training programmes. 
 

 

 

 

 

 

 

Dr. Nitesh Saraswat 
 

 

E.MBA, LL.M, Ph.D, PGDSAPM 

Currently working as Assistant Professor at Law Centre II, 

Faculty of Law, University of Delhi. Dr. Nitesh have 14 years of 

Teaching, Administrative and research experience in Renowned 

Institutions like Amity University, Tata Institute of Social 

Sciences, Jai Narain Vyas University Jodhpur, Jagannath 

University and Nirma University. 

More than 25 Publications in renowned National and 

International Journals and has authored a Text book on Cr.P.C 

and Juvenile Delinquency law. 

 

 

 

 

Subhrajit Chanda 
 

 

BBA. LL.B. (Hons.) (Amity University, Rajasthan); LL. M. 

(UPES, Dehradun) (Nottingham Trent University, UK); 

Ph.D. Candidate (G.D. Goenka University) 

 

Subhrajit did his LL.M. in Sports Law, from Nottingham 

Trent University of United Kingdoms, with international 

scholarship provided by university; he has also completed 

another LL.M. in Energy Law from University of Petroleum 

and Energy Studies, India. He did his B.B.A.LL.B. (Hons.) 

focussing on International Trade Law. 

 
 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 1 | June 2025        ISSN: 2581-8503 

  

 

 

 

 
 
 
 
 
 

ABOUT US 
 

 

 

 

 

       WHITE BLACK LEGAL is an open access, peer-reviewed and 

refereed journal providededicated to express views on topical legal 

issues, thereby generating a cross current of ideas on emerging 

matters. This platform shall also ignite the initiative and desire of 

young law students to contribute in the field of law. The erudite 

response of legal luminaries shall be solicited to enable readers to 

explore challenges that lie before law makers, lawyers and the 

society at large, in the event of the ever changing social, economic 

and technological scenario. 

                       With this thought, we hereby present to you 

 

 

 

 

 

 

 

 

 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 1 | June 2025        ISSN: 2581-8503 

  

THE ROLE OF EMINENT DOMAIN IN 

PROPERTY LAW 
 

AUTHORED BY - K. ABIRAMI 

 

 

Abstract: 

Eminent domain has long been a tool for governments to acquire private property for 

public use, but its expansion to private redevelopment remains a controversial issue. This study 

examines the impact of eminent domain on economic growth and tax revenue, arguing that its 

use for private redevelopment can contribute to local economic development. By facilitating 

large-scale projects that might otherwise be stalled by fragmented property ownership, eminent 

domain can attract businesses, create jobs, and increase property values, ultimately boosting 

tax revenue. However, the exercise of eminent domain often raises legal and ethical concerns, 

particularly regarding property rights, fair compensation, and potential abuse for private 

interests. Courts and legislatures play a crucial role in balancing public necessity with 

individual property rights, ensuring that takings serve genuine public purposes. Furthermore, 

this research explores the justification for eminent domain in cases where it serves a clear 

public purpose, such as infrastructure improvements, transportation expansion, and urban 

renewal. This paper seeks to analyse the balance between economic benefits and property rights 

to assess whether eminent domain is a viable strategy for sustainable urban development. 

 

Key words: Eminent domain, economic growth, tax revenue, fair compensation, private 

redevelopment. 

 

Hypothesis: 

 The utilization of eminent domain for private redevelopment contributes to economic 

growth and enhances tax revenue for local governments. Additionally, the exercise of eminent 

domain is justified when it fulfils a legitimate public purpose, such as infrastructure 

development, transportation expansion, or urban renewal. 
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Introduction: 

 Eminent domain is a legal principle that allows governments to take private property 

for public use, also known as forced acquisition or expropriation. This principle highlights the 

balance between promoting social welfare and protecting private property rights. The historical 

background, legal foundations, ethical implications and practical application of eminent  

domain have been the subject of intense scholarly and public debate. Governments can only 

acquire private lands if it is reasonably shown that the property is to be used for public purposes 

only. The central government, the state government and local governments can seize people’s 

homes under eminent domain laws as long as the property owner is compensated at fair market 

value. The government can only exercise this power if it provides just compensation to the 

property owners. 

 

 Eminent domain, also known as compulsory purchase or expropriation is a legal 

principle that grants governments the authority to acquire private property. The power of 

eminent domain was intended to be a narrow power and has rightly been called a “despotic” 

power of government, given its vast potential for abuse. The origin of the doctrine of eminent 

domain dates back to ancient civilizations, where rulers wielded authority to acquire land for 

public purposes like infrastructure and project development. The contemporary idea of eminent 

domain stems from English common law, where the Crown’s power to acquire private property 

for the greater good was established. Gradually this idea transformed into a more systematic 

legal framework, encompassing restitution to safeguard landowners from unjust expropriation.  

 

Historical Background of Doctrine of Eminent Domain in India: 

The concept of eminent domain can be traced back to Roman law, where it was known 

as “dominium eminens.” 

The doctrine of eminent domain in India, which is commonly referred to as the “Right 

to Property,” has a rich historical background that has evolved over the years.  

Here is an overview of the historical development of the doctrine in India: 

1. Pre-Independence Era (Ancient and Medieval India): In ancient and medieval India, 

the concept of property rights was recognized, and the state had limited power to 

acquire land for public purposes. However, the rights of property owners were not as 

clearly defined or protected as they are today. 

2. British Colonial Rule (18th to 20th Century): The doctrine of eminent domain in 
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India underwent significant changes during British colonial rule. The British introduced 

the concept of “sovereign rights” and asserted their authority to acquire land for public 

projects and infrastructure development. The Land Acquisition Act of 1894, also known 

as the “Eminent Domain Act,” was a landmark legislation that granted the British 

government extensive powers to acquire private land for public purposes. 

3. Post-Independence (1947 Onward): After India gained independence in 1947, the 

framers of the Indian Constitution recognized the importance of protecting property 

rights while also acknowledging the need for land acquisition for public welfare. 

The Constitution of India, which came into effect on January 26, 1950, included 

Fundamental right under Article 31, which guaranteed the right to property as a 

fundamental right. However, this right was not absolute and could be restricted for 

public purposes. 

4. Forty fourth Amendment (1978): The 44th Amendment to the Constitution was 

enacted in 1978 and further weakened the protection of property rights. It removed the 

right to property as a fundamental right and reclassified it as a legal right. This 

amendment paved the way for more extensive land acquisition by the government. 

5. Land Acquisition act of 2013: In 2013, India enacted a new Land Acquisition Act, 

replacing the outdated 1894 Act. The 2013 Act sought to address various issues related 

to land acquisition, compensation, and rehabilitation of affected persons. It introduced 

provisions for consent of landowners and social impact assessments, reflecting a more 

balanced approach to eminent domain. 

Today, the doctrine of eminent domain in India is governed by the Right to Fair 

Compensation and Transparency in Land Acquisition, Rehabilitation, and 

Resettlement Act of 2013, which aims to ensure a fair and just process for land 

acquisition while safeguarding the rights of property owners and affected communities. 

This legislation represents the latest development in the historical evolution of the 

doctrine of eminent domain in India. 

 

Guidelines for the Legitimate Exercise of Eminent Domain: 

Under the Right to Fair Compensation and Transparency in Land Acquisition, 

Rehabilitation, and Resettlement Act of 2013 (hereafter referred to as the “2013 Act”), the 

government in India can acquire property under the doctrine of eminent domain for various 

purposes, subject to specific conditions and procedures outlined in the Act. Here’s when and 
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how the government can acquire property under the 2013 Act: 

1. Public Purpose: The government can acquire land or property for public purposes, 

such as infrastructure development, industrialization, urbanization, or any other project 

that serves the public interest. The term “public purpose” is broadly defined and 

includes projects that benefit the community or the general public. 

2. Consent of Landowners: The 2013 Act introduced the requirement for the consent of 

a significant percentage of landowners (usually 80% or more) for certain types of 

projects. If the government wishes to acquire land for private companies or public-

private partnership (PPP) projects, it must obtain the consent of the affected 

landowners. 

3. Social Impact Assessment (SIA): For projects involving a certain threshold of land 

acquisition, the Act mandates a social impact assessment to evaluate the potential 

impact on affected families and communities. The assessment helps in determining the 

rehabilitation and resettlement measures that need to be undertaken. 

4. Compensation and Rehabilitation: The Act specifies the process for determining and 

providing just and fair compensation to landowners and affected families. It also 

outlines measures for rehabilitation and resettlement of affected persons, which may 

include providing alternative land, housing, and livelihood support. 

5. Time-Bound Process: The 2013 Act sets strict timelines for various stages of the land 

acquisition process, ensuring that it is completed within a reasonable period. This 

prevents undue delay and provides clarity to landowners. 

6. Public Hearing: The Act requires the government to conduct public hearings to gather 

the opinions and objections of affected persons and communities. This enhances 

transparency and allows for public participation in the decision-making process. 

7. Review and Redressal: Landowners have the right to seek redressal through the courts 

if they are dissatisfied with the compensation or the acquisition process. The Act 

provides mechanisms for dispute resolution and compensation review. 

8. Consent and Impact Assessment Exemptions: The 2013 Act allows for exemptions 

in cases of urgency, national security, and certain other circumstances, where the 

consent and social impact assessment requirements may not apply. 

9. No Acquisition for Private Companies: The Act explicitly prohibits land acquisition 

for private companies except in cases where it is for public purposes and with the 

consent of landowners. 

It’s important to note that the specific procedures and conditions for land acquisition 
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under eminent domain may vary based on the type of project, the scale of land acquisition, and 

the nature of the land being acquired. The 2013 Act was enacted to strike a balance between 

the government’s need for land and the protection of the rights and interests of landowners and 

affected communities. 

 

Economic Growth and Increased Tax Revenue: 

One of the primary arguments supporting the use of eminent domain for private 

redevelopment is its potential to stimulate economic growth. Blighted or underutilized 

properties often hinder economic progress, discouraging investment and reducing property 

values. When governments acquire such properties through eminent domain and transfer them 

to private developers, these areas can be transformed into thriving commercial, residential, or 

mixed-use spaces. 

 

The revitalization of these properties leads to job creation during and after construction, 

spurs local business activity, and attracts further investments. Additionally, the improved 

properties generate higher property taxes, sales taxes, and business taxes, which contribute to 

local government revenue. This additional revenue can be reinvested into essential public 

services such as education, healthcare, and infrastructure, further benefiting the community.  

 

Justification for Public Purposes: 

Eminent domain is widely accepted when it serves a clear public purpose, such as 

infrastructure development, transportation expansion, or urban renewal. Roads, bridges, public 

transit systems, and utilities require land acquisition to enhance connectivity and improve 

quality of life. These projects facilitate economic activity by reducing congestion, improving 

accessibility, and fostering regional development. 

 

Similarly, urban renewal projects aim to eliminate deteriorating structures and revitalize 

neighbourhoods. Cities often face challenges in redeveloping blighted areas due to fragmented 

ownership and legal complexities. Eminent domain provides a solution by consolidating land 

and enabling comprehensive planning efforts. As a result, urban areas become safer, more 

aesthetically pleasing, and more attractive for residents and businesses alike.  
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Addressing Concerns and Ethical Considerations: 

Despite its benefits, eminent domain remains controversial, particularly when private 

property is transferred to private developers. Critics argue that this practice disproportionately 

affects low-income communities and may lead to displacement. However, governments can 

mitigate these concerns by ensuring fair compensation, prioritizing community input, and 

implementing policies that protect vulnerable populations.  

 

Moreover, the legal framework surrounding eminent domain requires that such actions 

serve a public benefit. Courts often evaluate whether a project genuinely contributes to 

economic development and community welfare, preventing abuses of power. Transparency and 

accountability in the decision-making process are essential to maintaining public trust and 

ensuring that eminent domain is used responsibly. 

 

The need to Balance Public Interest: 

The doctrine of eminent domain is a legal concept that grants governments the authority to 

acquire private property for public use. However, it also comes with the responsibility to 

balance the public interest with the protection of individual property rights. This balance is 

crucial for maintaining a just and equitable society. 

 

Here are some key pointers as how public interest is balanced 

 Fair Compensation: The cornerstone of eminent domain is the provision of fair 

compensation to property owners. The RFCTLARR Act introduced a formula for 

determining compensation, which includes market value, solatium, and additional 

sums. The aim is to ensure that landowners are adequately compensated for the loss of 

their property. 

 Consent and Social Impact Assessment: The LARR Act made it mandatory to obtain 

the consent of a significant percentage of affected families for land acquisition. It also 

required a comprehensive social impact assessment (SIA) to evaluate the project’s 

effects on local communities, livelihoods, and the environment. The SIA helps identify 

potential negative impacts and mitigation measures. 

 Transparency and Public Accountability: Public accountability is essential in the 

land acquisition process. Authorities must publish information about the project, its 

purpose, and the expected public benefits. Public hearings and consultations provide 
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affected individuals and communities the opportunity to voice their concerns and 

suggestions. 

 Alternative Solutions: Authorities are encouraged to explore alternative solutions that 

minimize land acquisition. This may involve modifying project designs, utilizing 

government-owned land, or considering unused or barren land. Reducing the scope of 

acquisition helps preserve property rights and minimize the impact on communities. 

 Time-Bound Proceedings: Delays in compensation disbursement and project 

implementation can cause hardships to property owners. Timely procedures and 

efficient mechanisms for resolving disputes are vital to mitigate these challenges. 

 

Landmark Cases on doctrine of Eminent domain: 

In State of W.B. Vs. Union of India, 1963 - It was affirmed that the entire Indian 

territory is under the direct jurisdiction of the Federal Government, enabling the Federal 

Government to wield its power of eminent domain concerning that territory. 

 

In the Case of Sudharsan Charitable Trust V. Government of Tamil Nadu the court 

held that it is a well-established legal principle underscores that eminent domain constitutes an 

inherent aspect of a state’s sovereignty. In the exercise of this eminent domain authority, a state 

has the prerogative to take possession of private property and allocate it for public purposes, 

provided fair compensation is awarded. Without this mechanism, crucial projects for the 

greater public welfare and utility would remain unrealized. 

 

In the case of State of Bihar v. Kameshwar Singh the court held that the government 

possesses the authority to acquire private property, but such acquisition must exclusively serve 

a public purpose and not be diverted for any other use. 

 

Challenges and Concerns: 

While the principles and safeguards are designed to strike a balance between public interest 

and property rights, challenges and concerns persist: 

 Defining 'Public Use': Determining what qualifies as 'public use' remains contentious. 

While traditional applications include infrastructure projects like highways and public 

facilities, some cases involve property acquisition for economic development that 

benefits private entities, leading to debates over the true public benefit. For instance, a 
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recent legal dispute in New York involves a developer challenging the use of eminent 

domain to take his property for a parking lot benefiting neighbouring businesses, raising 

questions about potential abuse of this power. 

 Inequity in Compensation: Disparities in compensation amounts still exist due to 

variations in market value assessments and the subjective nature of “just 

compensation.” Property owners often contest the compensation offered, arguing it 

doesn't reflect the property's true value or fails to account for personal and sentimental 

attachments. Disputes over what constitutes 'just compensation' can lead to prolonged 

legal battles and feelings of injustice among displaced owners. 

 Displacement and Rehabilitation: Even with rehabilitation and resettlement 

measures, displaced communities often face difficulties in adapting to new 

environments, leading to potential long-term socio-economic challenges. Also, 

Eminent domain actions can disproportionately affect marginalized communities, 

leading to displacement and loss of cultural heritage. For example, in Texas, a nearly 

200-year-old family ranch faces threats from a proposed highway expansion, 

highlighting the personal and cultural costs of such projects. 

 Consent Issues: Obtaining consent from a significant percentage of affected families 

can be challenging and may lead to project delays. 

 Corruption and Land Mafias: Instances of corruption and involvement of land mafias 

in land acquisition processes remain concerns in some regions. 

 

Conclusion: 

Eminent domain, when employed for private redevelopment, serves as a catalyst for 

economic growth and enhances local tax revenues. Furthermore, its application is justified 

when it aligns with public purposes such as infrastructure development, transportation 

expansion, and urban renewal. While concerns regarding fairness and displacement must be 

addressed, a well-regulated approach to eminent domain can lead to sustainable urban 

development and broader societal benefits. By striking a balance between economic interests 

and property rights, governments can leverage eminent domain as a strategic tool for fostering 

progress and prosperity. While eminent domain can facilitate projects that potentially stimulate 

economic development and enhance public infrastructure, its application, particularly for 

private redevelopment, remains contentious. Empirical evidence supporting the claim that such 

use leads to significant economic benefits is inconclusive. Moreover, the practice raises ethical 
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and legal concerns, especially when it results in the displacement of residents and businesses, 

disproportionately affecting marginalized communities. The broad interpretation of 'public use' 

has, in some instances, led to potential abuses, undermining public trust in governmental 

actions. In essence, the doctrine of eminent domain serves a critical role in society by allowing 

the government to acquire property for public purposes. However, striking the right balance 

between public interest and property rights is essential to ensure that this power is used 

responsibly and fairly, ultimately benefiting society as a whole. 

 

Suggestions: 

1. Restrict Eminent Domain to Clear Public Uses 

Legislative bodies should define 'public use' narrowly, limiting the application of 

eminent domain to projects that are unequivocally public, such as highways, schools, 

or utilities. This approach would prevent the transfer of private property to other private 

entities under the guise of economic development, thereby safeguarding individual 

property rights. 

2. Enhance Transparency and Public Participation 

Governments should ensure transparent eminent domain processes by actively 

involving affected communities in decision-making. Public hearings and consultations 

can provide platforms for property owners to voice concerns, fostering trust and 

ensuring that projects align with the genuine needs of the community. 

3. Ensure Fair and Adequate Compensation 

Compensation for seized property should reflect not only market value but also consider 

relocation costs, loss of community, and other intangible factors. Establishing 

independent appraisal committees can help in determining fair compensation, thereby 

reducing disputes and perceptions of injustice. 

4. Explore Alternatives to Displacement 

Before resorting to eminent domain, authorities should consider alternative solutions 

that minimize displacement. This could include redesigning projects, utilizing already 

public-owned land, or offering incentives for voluntary sale, thus preserving 

communities and reducing social disruption. 

5. Implement Robust Oversight Mechanisms 

Establishing oversight bodies to review eminent domain cases can help prevent misuse. 

These bodies can assess whether the proposed use truly serves a public purpose and 
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ensure compliance with legal and ethical standards, thereby enhancing accountability. 

By adopting these measures, governments can balance the need for development with 

the protection of individual property rights, ensuring that the exercise of eminent 

domain serves the public interest without compromising ethical and legal standards. 
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