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White Black Legal – The Law Journal is an open-access, peer-reviewed, and refereed legal 

journal established to provide a scholarly platform for the examination and discussion of 

contemporary legal issues. The journal is dedicated to encouraging rigorous legal research, 

critical analysis, and informed academic discourse across diverse fields of law. 

 

The journal invites contributions from law students, researchers, academicians, legal 

practitioners, and policy scholars. By facilitating engagement between emerging scholars and 

experienced legal professionals, White Black Legal seeks to bridge theoretical legal research 

with practical, institutional, and societal perspectives. 

 

In a rapidly evolving social, economic, and technological environment, the journal endeavours 

to examine the changing role of law and its impact on governance, justice systems, and society. 

White Black Legal remains committed to academic integrity, ethical research practices, and the 
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AIM & SCOPE 

 

The aim of White Black Legal – The Law Journal is to promote excellence in legal research 

and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 

contributions that add substantive value to legal scholarship. 

 

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and 

interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal 

professionals, researchers, scholars, and students who demonstrate intellectual rigour, 

analytical clarity, and relevance to current legal and policy developments. 

 

The scope of the journal includes, but is not limited to: 

 Constitutional and Administrative Law 

 Criminal Law and Criminal Justice 

 Corporate, Commercial, and Business Laws 

 Intellectual Property and Technology Law 

 International Law and Human Rights 

 Environmental and Sustainable Development Law 

 Cyber Law, Artificial Intelligence, and Emerging Technologies 

 Family Law, Labour Law, and Social Justice Studies 

 

The journal accepts original research articles, case comments, legislative and policy analyses, 

book reviews, and interdisciplinary studies addressing legal issues at national and international 

levels. All submissions are subject to a rigorous double-blind peer-review process to ensure 

academic quality, originality, and relevance. 

 

Through its publications, White Black Legal – The Law Journal seeks to foster critical legal 

thinking and contribute to the development of law as an instrument of justice, governance, and 

social progress, while expressly disclaiming responsibility for the application or misuse of 

published content. 
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ABSTRACT i 

The Real Estate (Regulation and Development) Act, 2016 (RERA) was enacted to regulate the 

real estate sector in India and protect the interests of homebuyers. Before the implementation 

of RERA, the real estate industry suffered from lack of transparency, project delays, unfair 

trade practices, and ineffective grievance redressal mechanisms. Homebuyers often faced 

financial losses and lengthy litigation due to the absence of a specialized regulatory framework. 

This research paper critically examines the dispute resolution mechanism established under 

RERA and analyses its effectiveness in ensuring speedy justice and consumer protection. The 

study discusses the powers and functions of the Real Estate Regulatory Authority, Adjudicating 

Officers, and Appellate Tribunals. It also examines the procedure for filing complaints, 

awarding compensation, imposing penalties, and enforcing orders under the Act. 

The paper further explores the relationship between RERA and other legal frameworks such as 

the Consumer Protection Act, Arbitration and Conciliation Act, and Insolvency and 

Bankruptcy Code. Important judicial decisions delivered by the Supreme Court and various 

High Courts have also been analyzed to understand the evolving legal position regarding 

dispute resolution under RERA. 

The research highlights both the achievements and shortcomings of the Act. While RERA has 

improved transparency, accountability, and consumer confidence in the real estate sector, 

challenges such as delays in implementation, inconsistent state practices, shortage of 

infrastructure, and weak enforcement mechanisms continue to affect its efficiency. 

The study concludes that RERA is a landmark reform in Indian real estate law and has 

significantly strengthened the rights of homebuyers. However, effective implementation, 

stronger institutional mechanisms, uniform state regulations, and better enforcement are 

necessary to achieve the objective of speedy and efficient dispute resolution in the real estate 

sector. 
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                         Introduction 

The real estate sector is one of the most important sectors of the Indian economy and 

contributes significantly to the country’s growth, infrastructure development, urbanization, 

and employment generation. It not only provides housing and commercial spaces but also 

plays a vital role in attracting domestic and foreign investments. Over the years, rapid urban 

growth and increasing demand for residential and commercial properties have expanded the 

real estate industry tremendously. However, despite its economic importance, the sector 

remained largely unregulated for a long period, leading to several issues affecting 

homebuyers and investors. 

Before the enactment of the Real Estate (Regulation and Development) Act, 2016 (RERA), 

the real estate sector in India suffered from lack of transparency, unfair trade practices, delay 

in completion of projects, diversion of funds by developers, false advertisements, hidden 

charges, and poor construction quality. Homebuyers often faced financial and emotional 
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hardships due to delayed possession and non-fulfillment of promises made by builders. The 

absence of a specialized dispute resolution mechanism forced consumers to approach civil 

courts or consumer forums, where cases usually took several years to resolve. This created an 

imbalance between powerful developers and ordinary buyers, resulting in exploitation of 

consumers. 

In order to regulate the real estate sector and protect the interests of homebuyers, the 

Government of India enacted the Real Estate (Regulation and Development) Act, 2016. 

RERA came into force with the primary objective of ensuring transparency, accountability, 

efficiency, and fairness in real estate transactions. The Act introduced mandatory registration 

of real estate projects and agents, disclosure of project details, maintenance of separate 

escrow accounts for project funds, and strict penalties for non-compliance. Most importantly, 

the Act established a specialized dispute resolution mechanism consisting of Real Estate 

Regulatory Authorities, Adjudicating Officers, and Real Estate Appellate Tribunals for 

speedy resolution of disputes. 

The dispute resolution mechanism under RERA represents a major reform in Indian real 

estate law. It aims to provide effective and time-bound remedies to aggrieved homebuyers 

while ensuring that promoters comply with their legal obligations. The Act also attempts to 

reduce lengthy litigation by creating specialized authorities with powers to hear complaints, 

award compensation, impose penalties, and enforce compliance. In addition, the Act 

encourages transparency and accountability within the real estate sector by imposing 

statutory duties on promoters and real estate agents. 

However, despite the progressive framework established under RERA, several practical and 

legal challenges continue to exist. Different states have implemented RERA differently, 

leading to inconsistency in procedures and enforcement. Many authorities face shortage of 

staff, infrastructure, and technical expertise. Delays in disposal of complaints and execution 

of orders still remain major concerns in certain states. Furthermore, overlapping jurisdiction 

with consumer forums, arbitration tribunals, and insolvency proceedings has created legal 

complexities regarding the scope and applicability of RERA remedies. 

This research paper critically examines the dispute resolution mechanism under RERA and 

evaluates its effectiveness in protecting the rights of homebuyers and ensuring speedy justice. 

The study analyses the powers and functions of the Real Estate Regulatory Authority, 

Adjudicating Officers, and Appellate Tribunals. It further examines important judicial 

decisions delivered by the Supreme Court and various High Courts relating to dispute 

resolution under RERA. The research also explores the interaction between RERA and other 
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legal frameworks such as the Consumer Protection Act, Arbitration and Conciliation Act, and 

Insolvency and Bankruptcy Code. 

The paper aims to identify the strengths and weaknesses of the existing framework and 

provide suggestions for improving the efficiency of dispute resolution under RERA. Through 

doctrinal analysis, case law examination, and comparative study, this research seeks to 

contribute to the understanding of real estate regulation and consumer protection in India. 

Ultimately, the study highlights that while RERA has significantly transformed the real estate 

sector and empowered homebuyers, continuous reforms and stronger implementation 

mechanisms are necessary to fully achieve the objectives of transparency, accountability, and 

speedy dispute resolution. 

 

9. Historical Background of Real Estate 

Regulation in India 

The real estate sector in India has historically functioned without a comprehensive regulatory 

framework. Before the enactment of the Real Estate (Regulation and Development) Act, 2016 

(RERA), the sector was primarily governed by general laws such as the Indian Contract Act, 

1872, the Transfer of Property Act, 1882, the Specific Relief Act, 1963, and the Consumer 

Protection Act.¹ These laws provided only limited remedies to homebuyers and failed to 

effectively regulate the rapidly expanding real estate industry. 

With rapid urbanization and economic liberalization in the 1990s and early 2000s, the 

demand for residential and commercial properties increased significantly.² However, the 

absence of strict regulation resulted in several unfair trade practices by builders and 

developers. Common issues included delay in project completion, diversion of funds, 

misleading advertisements, unauthorized changes in project plans, poor construction quality, 

and hidden charges imposed upon buyers.³ Homebuyers often suffered financial losses and 

mental harassment due to unequal bargaining power between consumers and developers. 

Prior to RERA, aggrieved buyers had to approach civil courts or consumer forums to seek 

justice. However, litigation before these forums was time-consuming, expensive, and 

complicated.⁴ Thousands of disputes remained pending for years, thereby reducing public 

confidence in the real estate sector. The increasing number of complaints highlighted the 

urgent need for a specialized regulatory mechanism that could ensure transparency, 

accountability, and speedy dispute resolution. 
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Recognizing these issues, the Government of India introduced the Real Estate (Regulation 

and Development) Bill in Parliament in 2013.⁵ After detailed discussions and amendments, 

the Bill was finally enacted as the Real Estate (Regulation and Development) Act, 2016. The 

Act came into force on 1 May 2017 and marked a significant reform in Indian real estate 

law.⁶ RERA introduced mandatory registration of projects, disclosure obligations, financial 

accountability, and specialized dispute resolution authorities to protect the interests of 

homebuyers and regulate the real estate sector. 

Thus, the enactment of RERA represents a major step toward creating a transparent, 

consumer-friendly, and accountable real estate market in India. 

Footnotes 

1. Avtar Singh, Law of Contract and Specific Relief, Eastern Book Company, Lucknow, 

12th ed., 2017, p. 45.  

2. Ministry of Housing and Urban Affairs, Government of India, Report on Urban 

Development, 2015, p. 18.  

3. G.P. Tripathi, Law Relating to Real Estate Regulation in India, Universal Law 

Publishing, New Delhi, 2018, p. 62.  

4. M.P. Jain, Indian Legal System, LexisNexis, 7th ed., 2016, p. 214.  

5. The Real Estate (Regulation and Development) Bill, 2013, Bill No. 66 of 2013.  

6. The Real Estate (Regulation and Development) Act, 2016, Act No. 16 of 2016.  

 

10. Overview of the Real Estate (Regulation 

and Development) Act, 2016 

The Real Estate (Regulation and Development) Act, 2016, commonly known as RERA, is a 

landmark legislation enacted by the Government of India to regulate the real estate sector and 

protect the interests of homebuyers.⁷ The Act seeks to promote transparency, accountability, 

efficiency, and fairness in real estate transactions. 

One of the primary objectives of RERA is to establish a Real Estate Regulatory Authority in 

every state for regulating and promoting the real estate sector.⁸ The Act makes registration of 

real estate projects and real estate agents mandatory before any advertisement, marketing, 

booking, or sale of property. Promoters are required to disclose all relevant details regarding 

the project, including sanctioned plans, layout approvals, schedule of completion, carpet area, 

and financial information.⁹ 
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A significant feature of RERA is the requirement that developers must deposit 70% of the 

funds collected from buyers into a separate escrow account.¹⁰ This provision aims to prevent 

diversion of funds and ensure timely completion of projects. The Act also imposes strict 

obligations upon promoters regarding timely delivery of possession and quality construction. 

RERA establishes a specialized dispute resolution framework consisting of: 

1. Real Estate Regulatory Authority (RERA),  

2. Adjudicating Officer (AO), and  

3. Real Estate Appellate Tribunal (REAT).¹¹  

These authorities are empowered to hear complaints, award compensation, impose penalties, 

and ensure compliance with the provisions of the Act. 

The Act provides several important rights to homebuyers, including the right to obtain 

project-related information, the right to timely possession, the right to claim compensation for 

delay, and the right to seek refund in case of default by the promoter.¹² Developers violating 

the provisions of the Act may face heavy penalties, cancellation of registration, or 

imprisonment in serious cases. 

Another important aspect of RERA is the establishment of a time-bound dispute resolution 

mechanism. The Act generally requires complaints to be disposed of within sixty days, 

thereby reducing delays associated with traditional court litigation.¹³ 

Although challenges remain regarding implementation and enforcement in different states, 

RERA is considered one of the most important reforms in Indian real estate law. The Act has 

significantly improved transparency, consumer confidence, and accountability within the real 

estate sector. 

Footnotes 

7. The Real Estate (Regulation and Development) Act, 2016, Preamble.  

8. Section 20, Real Estate (Regulation and Development) Act, 2016.  

9. Section 4, Real Estate (Regulation and Development) Act, 2016.  

10. Section 4(2)(l)(D), Real Estate (Regulation and Development) Act, 2016.  

11. Sections 20, 71 and 43, Real Estate (Regulation and Development) Act, 2016.  

12. Section 18, Real Estate (Regulation and Development) Act, 2016.  

13. Section 29(4), Real Estate (Regulation and Development) Act, 2016.  

 

11. Objectives and Features of RERA 

The Real Estate (Regulation and Development) Act, 2016 (RERA) was enacted with the 
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primary objective of regulating the real estate sector and protecting the interests of 

homebuyers. Before the enactment of RERA, the sector was largely unorganized and lacked 

transparency, resulting in widespread exploitation of consumers by builders and developers.¹ 

The Act seeks to establish a balance between the interests of promoters and consumers while 

ensuring accountability, transparency, and efficiency in real estate transactions. 

Objectives of RERA 

(i) Protection of Homebuyers 

One of the major objectives of RERA is to protect homebuyers from unfair trade practices 

adopted by developers.² Prior to the Act, buyers frequently faced delays in possession, false 

promises, hidden charges, and poor construction quality. RERA provides statutory rights to 

consumers and enables them to seek compensation and legal remedies against defaulting 

promoters. 

(ii) Ensuring Transparency 

RERA aims to promote transparency in the real estate sector by mandating disclosure of all 

important project-related information.³ Developers are required to provide details regarding 

approvals, project layout, schedule of completion, carpet area, and financial status. This 

enables buyers to make informed decisions before purchasing property. 

(iii) Accountability of Developers 

The Act imposes several obligations upon promoters and developers to ensure 

accountability.⁴ Builders are legally bound to complete projects within the promised time and 

are liable to compensate buyers for delays or violations of the agreement. 

(iv) Establishment of Regulatory Authorities 

RERA seeks to establish Real Estate Regulatory Authorities and Appellate Tribunals in every 

state for effective regulation and speedy dispute resolution.⁵ These specialized bodies reduce 

dependence on traditional courts and provide efficient remedies to aggrieved consumers. 

(v) Promotion of Fair Practices 

Another objective of the Act is to promote professionalism, ethical conduct, and fair business 

practices within the real estate sector.⁶ The Act discourages misleading advertisements, 

arbitrary changes in plans, and diversion of funds collected from buyers. 

 

Features of RERA 

(i) Mandatory Registration of Projects 

Under RERA, all real estate projects above the prescribed limit must be registered with the 
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Real Estate Regulatory Authority before advertisement or sale.⁷ Unregistered projects cannot 

be marketed or sold. 

(ii) Registration of Real Estate Agents 

Real estate agents are also required to register under the Act.⁸ This ensures accountability and 

regulation of intermediaries involved in property transactions. 

(iii) Separate Escrow Account 

Developers are required to deposit 70% of the amount collected from buyers into a separate 

escrow account to ensure that funds are used only for the concerned project.⁹ This provision 

prevents diversion of funds. 

(iv) Standardization of Carpet Area 

RERA introduces a uniform definition of “carpet area” to eliminate confusion and unfair 

practices in pricing.¹⁰ 

(v) Time-bound Dispute Resolution 

The Act provides for speedy disposal of complaints, generally within sixty days.¹¹ This 

ensures faster justice for consumers. 

(vi) Compensation and Penalties 

RERA empowers authorities to impose penalties, grant compensation, and even order 

imprisonment for serious violations.¹² 

(vii) Rights of Homebuyers 

The Act grants several rights to homebuyers, including the right to information, possession, 

refund, and compensation.¹³ 

Thus, RERA represents a comprehensive reform aimed at creating a transparent, accountable, 

and consumer-friendly real estate sector in India. 

Footnotes 

1. G.P. Tripathi, Law Relating to Real Estate Regulation in India, Universal Law 

Publishing, 2018, p. 74.  

2. Section 18, Real Estate (Regulation and Development) Act, 2016.  

3. Section 4, Real Estate (Regulation and Development) Act, 2016.  

4. Section 11, Real Estate (Regulation and Development) Act, 2016.  

5. Sections 20 and 43, Real Estate (Regulation and Development) Act, 2016.  

6. Ministry of Housing and Urban Affairs, Government of India, RERA Guidelines, 

2017, p. 12.  

7. Section 3, Real Estate (Regulation and Development) Act, 2016.  

8. Section 9, Real Estate (Regulation and Development) Act, 2016.  
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9. Section 4(2)(l)(D), Real Estate (Regulation and Development) Act, 2016.  

10. Section 2(k), Real Estate (Regulation and Development) Act, 2016.  

11. Section 29(4), Real Estate (Regulation and Development) Act, 2016.  

12. Sections 59–68, Real Estate (Regulation and Development) Act, 2016.  

13. Section 19, Real Estate (Regulation and Development) Act, 2016.  

 

12. Structure and Authorities under RERA 

The Real Estate (Regulation and Development) Act, 2016 establishes a specialized 

institutional framework for regulating the real estate sector and resolving disputes efficiently.¹ 

The structure under RERA consists mainly of: 

1. Real Estate Regulatory Authority (RERA),  

2. Adjudicating Officer (AO), and  

3. Real Estate Appellate Tribunal (REAT).  

These authorities are designed to ensure transparency, accountability, and speedy redressal of 

grievances in the real estate sector. 

(i) Real Estate Regulatory Authority (RERA) 

Under Section 20 of the Act, every state government is required to establish a Real Estate 

Regulatory Authority.² The Authority acts as the primary regulatory body responsible for 

implementing the provisions of the Act. 

Functions of RERA 

 Registration of real estate projects and agents,  

 Maintaining project records,  

 Monitoring compliance by promoters,  

 Ensuring transparency in transactions,  

 Hearing complaints from buyers and promoters.³  

Powers of RERA 

The Authority has powers similar to those of a civil court regarding: 

 summoning witnesses,  

 receiving evidence,  

 issuing directions,  

 imposing penalties.⁴  

(ii) Adjudicating Officer (AO) 
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The Adjudicating Officer is appointed under Section 71 of the Act.⁵ The officer is generally a 

person who has been a District Judge. 

Functions of AO 

The AO is empowered to: 

 adjudicate compensation claims,  

 determine interest liabilities,  

 award damages for violations under Sections 12, 14, 18, and 19.⁶  

(iii) Real Estate Appellate Tribunal (REAT) 

Under Section 43, every state is required to establish a Real Estate Appellate Tribunal.⁷ Any 

person aggrieved by the decision of RERA or the Adjudicating Officer may file an appeal 

before the Tribunal. 

Powers of Tribunal 

The Tribunal has powers similar to a civil court and may: 

 hear appeals,  

 review decisions,  

 pass interim orders,  

 enforce compliance.⁸  

Appeals against the decisions of the Tribunal may further lie before the High Court on 

questions of law.⁹ 

The establishment of specialized authorities under RERA has significantly improved the 

efficiency of dispute resolution in the real estate sector. 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Section 20, Real Estate (Regulation and Development) Act, 2016.  

3. Section 34, Real Estate (Regulation and Development) Act, 2016.  

4. Section 35, Real Estate (Regulation and Development) Act, 2016.  

5. Section 71, Real Estate (Regulation and Development) Act, 2016.  

6. Section 71 read with Sections 12, 14, 18 and 19 of the Act.  

7. Section 43, Real Estate (Regulation and Development) Act, 2016.  

8. Section 53, Real Estate (Regulation and Development) Act, 2016.  

9. Section 58, Real Estate (Regulation and Development) Act, 2016.  
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13. Dispute Resolution Mechanism under 

RERA 

One of the most significant features of RERA is the establishment of a specialized dispute 

resolution mechanism for resolving disputes between homebuyers, promoters, and real estate 

agents.¹ The Act aims to provide speedy, efficient, and consumer-friendly remedies while 

reducing dependence on traditional courts. 

Nature of Disputes under RERA 

Common disputes under RERA include: 

 delay in possession,  

 refund claims,  

 defective construction,  

 misleading advertisements,  

 violation of project specifications,  

 unfair trade practices.²  

 

 

Filing of Complaints 

Any aggrieved person may file a complaint before the Real Estate Regulatory Authority or 

the Adjudicating Officer.³ Complaints are generally filed online along with prescribed fees 

and supporting documents. 

Role of Regulatory Authority 

The Authority investigates complaints, conducts hearings, and passes appropriate orders.⁴ It 

may direct promoters to: 

 complete projects,  

 refund money,  

 pay interest,  

 comply with statutory obligations.  

Role of Adjudicating Officer 

Where compensation is sought under Sections 12, 14, 18, or 19, the matter is decided by the 

Adjudicating Officer.⁵ 
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Appeals 

Aggrieved parties may appeal before the Real Estate Appellate Tribunal within sixty days 

from the date of the order.⁶ Further appeals may be filed before the High Court. 

Time-bound Disposal 

RERA emphasizes speedy disposal of complaints. Section 29(4) provides that complaints 

should ideally be disposed of within sixty days.⁷ 

The dispute resolution mechanism under RERA has strengthened consumer confidence and 

reduced delays in obtaining justice. 

Footnotes 

1. G.P. Tripathi, Law Relating to Real Estate Regulation in India, p. 101.  

2. Ministry of Housing and Urban Affairs, RERA Manual, 2018, p. 37.  

3. Section 31, Real Estate (Regulation and Development) Act, 2016.  

4. Section 35, Real Estate (Regulation and Development) Act, 2016.  

5. Section 71, Real Estate (Regulation and Development) Act, 2016.  

6. Section 44, Real Estate (Regulation and Development) Act, 2016.  

7. Section 29(4), Real Estate (Regulation and Development) Act, 2016.  

 

14. Jurisdiction and Powers of RERA 

Authorities 

The Real Estate Regulatory Authority exercises jurisdiction over promoters, allottees, and 

real estate agents involved in registered projects.¹ The Act bars civil courts from entertaining 

matters falling within the jurisdiction of RERA authorities.² 

Jurisdiction of RERA 

The Authority has jurisdiction regarding: 

 project registration,  

 disclosure obligations,  

 delays in possession,  

 unfair practices,  

 non-compliance with agreements.³  

Powers of the Authority 
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The Authority may: 

 issue directions,  

 impose penalties,  

 revoke project registration,  

 summon witnesses,  

 require production of documents.⁴  

Powers of Adjudicating Officer 

The AO has authority to: 

 award compensation,  

 determine interest,  

 assess damages suffered by buyers.⁵  

Powers of Appellate Tribunal 

The Tribunal may: 

 confirm,  

 modify,  

 set aside orders passed by RERA or AO.⁶  

The broad powers granted under the Act ensure effective regulation and enforcement within 

the real estate sector. 

Footnotes 

1. Section 31, Real Estate (Regulation and Development) Act, 2016.  

2. Section 79, Real Estate (Regulation and Development) Act, 2016.  

3. Section 34, Real Estate (Regulation and Development) Act, 2016.  

4. Section 35, Real Estate (Regulation and Development) Act, 2016.  

5. Section 71, Real Estate (Regulation and Development) Act, 2016.  

6. Section 53, Real Estate (Regulation and Development) Act, 2016.  

 

15. Procedure for Filing Complaints under 

RERA 

RERA establishes a simplified and consumer-friendly procedure for filing complaints against 

promoters, builders, and real estate agents.¹ Any aggrieved person may approach the 

Regulatory Authority or Adjudicating Officer for relief. 
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Step 1 – Filing of Complaint 

Complaints are generally filed online through the official RERA portal of the concerned 

state.² The complainant must submit: 

 details of parties,  

 facts of the dispute,  

 relief sought,  

 supporting documents.  

Step 2 – Payment of Fees 

A prescribed complaint fee must be paid while filing the complaint.³ The fee varies from state 

to state. 

Step 3 – Notice to Opposite Party 

After receiving the complaint, the Authority issues notice to the opposite party and provides 

an opportunity to respond.⁴ 

Step 4 – Hearing and Evidence 

The Authority or AO conducts hearings and examines documents and evidence submitted by 

both parties.⁵ 

 

Step 5 – Final Order 

After hearing the parties, the Authority passes appropriate orders, including: 

 refund,  

 compensation,  

 interest,  

 penalties,  

 compliance directions.⁶  

Appeal 

Any aggrieved person may file an appeal before the Appellate Tribunal within sixty days.⁷ 

The simplified procedure under RERA has made dispute resolution more accessible and 

efficient for homebuyers. 

Footnotes 

1. Ministry of Housing and Urban Affairs, RERA Complaint Procedure Guidelines, 

2018.  
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2. Section 31, Real Estate (Regulation and Development) Act, 2016.  

3. State RERA Rules framed under the Act.  

4. Section 35, Real Estate (Regulation and Development) Act, 2016.  

5. Section 36, Real Estate (Regulation and Development) Act, 2016.  

6. Sections 37 and 38, Real Estate (Regulation and Development) Act, 2016.  

7. Section 44, Real Estate (Regulation and Development) Act, 2016.  

 

16. Role of Adjudicating Officers and 

Appellate Tribunal 

The Real Estate (Regulation and Development) Act, 2016 (RERA) introduced a specialized 

institutional framework for regulating the real estate sector and ensuring speedy resolution of 

disputes between homebuyers, promoters, and real estate agents. One of the most significant 

features of the Act is the establishment of Adjudicating Officers and Real Estate Appellate 

Tribunals for effective adjudication and appellate review of disputes arising under the Act.¹ 

These authorities play a crucial role in protecting consumer interests, ensuring accountability 

among developers, and promoting transparency in the real estate sector. 

Before the enactment of RERA, disputes relating to real estate transactions were generally 

decided by civil courts or consumer forums. The judicial process was often slow, expensive, 

and complex, causing significant hardship to homebuyers.² In order to provide a specialized 

and time-bound mechanism for dispute resolution, RERA established Adjudicating Officers 

and Appellate Tribunals with specific powers and functions. 

Role of Adjudicating Officers under RERA 

Section 71 of the Real Estate (Regulation and Development) Act, 2016 provides for the 

appointment of Adjudicating Officers by the appropriate government in consultation with the 

Chief Justice of the High Court.³ The Adjudicating Officer is generally a person who has held 

the position of District Judge or possesses equivalent judicial experience. The appointment of 

judicially qualified officers ensures fairness, impartiality, and legal expertise in adjudication 

of disputes. 

The primary function of the Adjudicating Officer is to determine compensation claims arising 

under Sections 12, 14, 18, and 19 of the Act.⁴ These provisions mainly deal with: 

 false or misleading advertisements,  
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 defects in title,  

 delay in possession,  

 structural defects,  

 violation of obligations by promoters.  

The Adjudicating Officer has the authority to conduct inquiries, examine evidence, and award 

compensation or interest to aggrieved homebuyers.⁵ This specialized mechanism ensures that 

consumers receive speedy remedies without undergoing lengthy civil litigation. 

One of the major roles of the Adjudicating Officer is to protect homebuyers against project 

delays. Delay in possession has historically been one of the most common grievances in the 

Indian real estate sector. Under Section 18 of the Act, if a promoter fails to complete or 

deliver possession of a project within the agreed timeline, the allottee may either withdraw 

from the project and claim refund with interest or continue with the project and seek 

compensation for delay.⁶ The Adjudicating Officer determines the amount of compensation 

payable in such situations. 

Another important function of the Adjudicating Officer is adjudication of compensation for 

misleading advertisements and false representations made by promoters. Under Section 12 of 

the Act, if a buyer suffers loss due to reliance upon false information provided in 

advertisements or prospectus, the promoter becomes liable to compensate the buyer.⁷ The 

Adjudicating Officer assesses the extent of loss suffered and grants appropriate relief. 

The Adjudicating Officer also deals with cases involving structural defects or poor 

construction quality. According to Section 14(3), if any structural defect or defect in 

workmanship is discovered within five years from possession, the promoter is required to 

rectify the defect without additional charges.⁸ Failure to do so may result in compensation 

being awarded to the allottee by the Adjudicating Officer. 

In addition to granting compensation, the Adjudicating Officer has powers similar to those of 

a civil court under the Code of Civil Procedure, 1908.⁹ These powers include: 

 summoning witnesses,  

 requiring production of documents,  

 receiving evidence on affidavit,  

 issuing commissions for examination of witnesses.  

The quasi-judicial powers granted to the Adjudicating Officer strengthen the effectiveness of 

the dispute resolution mechanism under RERA. 

However, despite the progressive framework established under the Act, several practical 

challenges affect the functioning of Adjudicating Officers. In many states, shortage of 
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judicial officers and inadequate infrastructure have resulted in delays in disposal of 

complaints.¹⁰ Furthermore, inconsistent interpretation of provisions by different authorities 

has created uncertainty regarding compensation and enforcement of orders. 

Role of the Real Estate Appellate Tribunal 

The Real Estate Appellate Tribunal (REAT) is another important institution established under 

RERA for hearing appeals against orders passed by the Regulatory Authority or Adjudicating 

Officer. Section 43 of the Act mandates every state government to establish one or more 

Appellate Tribunals for adjudication of appeals.¹¹ 

The primary objective behind establishment of the Tribunal is to provide an effective 

appellate mechanism and ensure judicial review of decisions passed by RERA authorities. 

Any person aggrieved by an order of the Regulatory Authority or Adjudicating Officer may 

file an appeal before the Tribunal within sixty days from the date of the order.¹² 

The Tribunal consists of: 

 a Chairperson, and  

 judicial and administrative or technical members.¹³  

The Chairperson is generally a serving or retired High Court Judge, while other members 

possess expertise in law, urban development, economics, or real estate administration. The 

presence of technical and judicial members ensures balanced adjudication of complex real 

estate disputes. 

The Appellate Tribunal performs several important functions under the Act. Firstly, it 

reviews the legality and correctness of orders passed by the Regulatory Authority and 

Adjudicating Officer.¹⁴ The Tribunal may: 

 confirm,  

 modify,  

 set aside,  

 or remand orders for reconsideration.  

Secondly, the Tribunal ensures uniform interpretation of RERA provisions across different 

cases. Through appellate review, inconsistencies and errors in decisions of lower authorities 

may be corrected, thereby strengthening legal certainty and fairness. 

Thirdly, the Tribunal acts as a safeguard against arbitrary exercise of powers by regulatory 

authorities. Promoters, allottees, and agents who feel aggrieved by decisions of the Authority 

may approach the Tribunal for relief.¹⁵ This appellate structure ensures adherence to 

principles of natural justice and procedural fairness. 
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The Tribunal also possesses powers similar to those of a civil court regarding: 

 summoning witnesses,  

 reviewing evidence,  

 enforcing attendance,  

 issuing directions,  

 granting interim relief.¹⁶  

Orders passed by the Tribunal are executable as decrees of a civil court. Appeals against 

decisions of the Tribunal may further lie before the High Court on substantial questions of 

law under Section 58 of the Act.¹⁷ 

The establishment of Appellate Tribunals has significantly improved access to justice for 

homebuyers and other stakeholders. Many important decisions delivered by Tribunals across 

states have strengthened consumer protection and promoted accountability among 

developers. 

However, the functioning of Appellate Tribunals also faces several challenges. Many states 

experienced delays in constituting Tribunals after enactment of the Act.¹⁸ Vacancies of 

judicial and technical members, shortage of infrastructure, and increasing backlog of appeals 

continue to affect efficiency. In certain cases, enforcement of Tribunal orders against 

influential builders remains difficult due to prolonged execution proceedings. 

Despite these challenges, the role of Adjudicating Officers and Appellate Tribunals under 

RERA remains highly significant. These institutions have transformed dispute resolution in 

the real estate sector by creating specialized forums capable of handling complex disputes 

efficiently and professionally. The mechanism has reduced dependence on traditional civil 

courts and improved consumer confidence within the real estate market. 

In conclusion, the Adjudicating Officers and Real Estate Appellate Tribunals constitute the 

backbone of the dispute resolution framework under RERA. Their role in awarding 

compensation, reviewing decisions, ensuring compliance, and protecting consumer rights has 

contributed substantially toward achieving the objectives of transparency, accountability, and 

speedy justice in the real estate sector. Nevertheless, further reforms, better infrastructure, 

uniform implementation, and strengthening of institutional capacity are necessary to improve 

their overall effectiveness and ensure successful implementation of RERA throughout India. 

 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  
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2. M.P. Jain, Indian Legal System, LexisNexis, 2016, p. 231.  

3. Section 71, Real Estate (Regulation and Development) Act, 2016.  

4. Sections 12, 14, 18 and 19, Real Estate (Regulation and Development) Act, 2016.  

5. Section 71(2), Real Estate (Regulation and Development) Act, 2016.  

6. Section 18, Real Estate (Regulation and Development) Act, 2016.  

7. Section 12, Real Estate (Regulation and Development) Act, 2016.  

8. Section 14(3), Real Estate (Regulation and Development) Act, 2016.  

9. Section 35, Real Estate (Regulation and Development) Act, 2016.  

10. G.P. Tripathi, Law Relating to Real Estate Regulation in India, Universal Law 

Publishing, 2018, p. 145.  

11. Section 43, Real Estate (Regulation and Development) Act, 2016.  

12. Section 44, Real Estate (Regulation and Development) Act, 2016.  

13. Section 46, Real Estate (Regulation and Development) Act, 2016.  

14. Section 53, Real Estate (Regulation and Development) Act, 2016.  

15. Ministry of Housing and Urban Affairs, RERA Manual, Government of India, 2018, 

p. 58.  

16. Section 53, Real Estate (Regulation and Development) Act, 2016.  

17. Section 58, Real Estate (Regulation and Development) Act, 2016.  

18. M 

17. Compensation, Penalties and 

Enforcement 

The Real Estate (Regulation and Development) Act, 2016 (RERA) was enacted with the 

objective of bringing transparency, accountability, and fairness into the real estate sector. One 

of the most important features of the Act is the framework relating to compensation, 

penalties, and enforcement. These provisions are intended to protect homebuyers from unfair 

practices of promoters and ensure strict compliance with the obligations imposed under the 

Act. Before the enactment of RERA, homebuyers faced significant difficulties in obtaining 

compensation for delays, defective construction, or fraudulent practices because ordinary 

civil litigation was lengthy and expensive. RERA introduced a specialized mechanism 

through which consumers can seek speedy remedies and enforcement of their rights. 

Compensation under RERA 
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Compensation is one of the most significant remedies available to homebuyers under the Act. 

RERA provides compensation in situations where the promoter violates obligations imposed 

under the Act or causes loss to the allottee. The objective behind compensation is to restore 

the financial position of the buyer and hold the promoter accountable for misconduct. 

Under Section 18 of the Act, if a promoter fails to complete or deliver possession of an 

apartment, plot, or building within the agreed period, the allottee has the right either to 

withdraw from the project or continue with it.¹ If the allottee withdraws from the project, the 

promoter must refund the entire amount paid along with prescribed interest and 

compensation. If the allottee chooses to remain in the project, the promoter is liable to pay 

interest for every month of delay until possession is handed over. 

This provision has greatly strengthened the position of homebuyers because delays in project 

completion were one of the most common issues in the Indian real estate sector. Builders 

often collected large amounts of money from consumers but failed to complete projects on 

time. RERA now imposes financial liability on developers for such delays. 

The Act also provides compensation for false advertisements and misleading information. 

Under Section 12, where any person makes an advance or deposit on the basis of false 

statements contained in advertisements or prospectus and suffers loss because the promoter 

fails to fulfill those promises, the allottee may claim compensation.² This provision ensures 

transparency and prevents promoters from making unrealistic claims merely to attract buyers. 

Another important provision relating to compensation is Section 14(3), which deals with 

structural defects and poor workmanship. If any structural defect or defect in quality, 

workmanship, or services is discovered within five years from the date of possession, the 

promoter must rectify the defect without additional charge within thirty days.³ If the promoter 

fails to rectify the defect, the allottee becomes entitled to compensation. 

Compensation under RERA is generally determined by the Adjudicating Officer appointed 

under Section 71 of the Act. The Adjudicating Officer examines the facts, evidence, and 

extent of loss suffered by the buyer before awarding compensation. The process is 

comparatively faster than traditional civil litigation and provides effective relief to 

consumers. 

Penalties under RERA 

To ensure strict compliance with the provisions of the Act, RERA imposes heavy penalties 

upon promoters, real estate agents, and even allottees for violations of statutory obligations. 

The penalty provisions act as a deterrent against unfair trade practices and promote 
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accountability within the sector. 

One of the most important penalty provisions relates to non-registration of projects. Under 

Section 59, if a promoter fails to register a project under RERA before advertising or selling 

property, the promoter may be liable to a penalty up to 10% of the estimated cost of the 

project.⁴ In case of continued default, the promoter may also face imprisonment for up to 

three years or additional fines. 

Similarly, under Section 60, if a promoter provides false information or violates disclosure 

obligations during registration, the Authority may impose a penalty extending up to 5% of the 

estimated project cost. This provision encourages transparency and honesty in disclosures 

made to buyers. 

Section 61 provides penalties for violation of any other provisions of the Act or orders passed 

by the Regulatory Authority. Promoters who fail to comply with directions of the Authority 

may face penalties up to 5% of the estimated cost of the project.⁵ 

Real estate agents are also regulated under the Act. Section 62 states that if a real estate agent 

fails to comply with provisions relating to registration or obligations under the Act, the 

Authority may impose penalties of ₹10,000 per day during the period of default, subject to a 

maximum of 5% of the cost of the property involved.⁶ 

The Act also contains provisions regarding penalties for allottees. If an allottee fails to 

comply with orders or directions of the Authority or Tribunal, penalties may also be imposed 

upon them. This ensures balance and fairness between rights and obligations of all parties 

involved. 

Another significant feature of RERA is the power to impose imprisonment in serious cases. 

Sections 63 to 68 provide imprisonment for non-compliance with orders of the Authority, 

Appellate Tribunal, or Adjudicating Officer. In certain cases, imprisonment may extend up to 

three years along with fines. These stringent provisions strengthen enforcement and 

discourage deliberate violations by promoters. 

Enforcement Mechanism under RERA 

The effectiveness of any law depends largely upon its enforcement mechanism. RERA 

establishes a specialized enforcement framework through Regulatory Authorities, 

Adjudicating Officers, and Appellate Tribunals. 

The Real Estate Regulatory Authority has wide powers to ensure compliance with the 

provisions of the Act. It may: 

 issue directions,  
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 call for information,  

 investigate violations,  

 revoke project registration,  

 impose penalties,  

 freeze bank accounts in certain circumstances.  

The Authority also possesses powers similar to those of a civil court regarding summoning 

witnesses, receiving evidence, and enforcing attendance. 

The Appellate Tribunal plays an important role in enforcement by reviewing decisions of the 

Authority and ensuring proper implementation of legal principles. Orders of the Tribunal are 

executable as decrees of a civil court, which gives legal enforceability to its decisions. 

One of the major strengths of the enforcement mechanism under RERA is the time-bound 

nature of dispute resolution. The Act provides that complaints should ideally be disposed of 

within sixty days. This provision was introduced to avoid unnecessary delays associated with 

traditional courts. 

Despite these strong provisions, practical challenges still exist in enforcement of RERA 

orders. In many cases, developers fail to comply with orders directing refund or 

compensation. Execution proceedings may become time-consuming, especially when 

developers face financial difficulties or insolvency proceedings. 

Another issue relates to differences in implementation across states. Since RERA is 

implemented through state authorities and state rules, there is inconsistency in procedures and 

enforcement mechanisms among different states. Some states have developed efficient online 

complaint systems and enforcement structures, while others continue to face administrative 

and infrastructural challenges. 

Shortage of staff, vacancies in tribunals, and backlog of cases also affect the efficiency of 

enforcement. In certain states, homebuyers still experience delays in obtaining actual relief 

despite favorable orders. Therefore, strengthening institutional capacity and ensuring strict 

compliance remain important challenges. 

Judicial decisions have also played a significant role in strengthening enforcement under 

RERA. The Supreme Court in several cases has upheld the rights of homebuyers and clarified 

that remedies under RERA are in addition to remedies available under other laws such as the 

Consumer Protection Act and Insolvency and Bankruptcy Code. This has widened the scope 

of protection available to consumers. 

In conclusion, the provisions relating to compensation, penalties, and enforcement constitute 

the backbone of the Real Estate (Regulation and Development) Act, 2016. These provisions 
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aim to ensure accountability, protect homebuyers, and create discipline within the real estate 

sector. Compensation provisions provide financial relief to aggrieved buyers, while penalties 

and imprisonment act as deterrents against violations. The enforcement mechanism under 

RERA has significantly improved consumer confidence and transparency in the sector. 

However, effective implementation, stronger institutional infrastructure, and stricter 

enforcement of orders are necessary to fully achieve the objectives of the Act and ensure 

speedy justice for homebuyers. 

 

Footnotes 

1. Section 18, Real Estate (Regulation and Development) Act, 2016.  

2. Section 12, Real Estate (Regulation and Development) Act, 2016.  

3. Section 14(3), Real Estate (Regulation and Development) Act, 2016.  

4. Section 59, Real Estate (Regulation and Development) Act, 2016.  

5. Section 61, Real Estate (Regulation and Development) Act, 2016.  

6. Section 62, Real Estate (Regulation and Development) Act,  

18. RERA and Alternative Dispute                   

Resolution 

The Real Estate (Regulation and Development) Act, 2016 (RERA) was enacted with the 

objective of regulating the real estate sector and ensuring transparency, accountability, and 

speedy dispute resolution. One of the major concerns before the enactment of RERA was the 

lengthy and expensive process involved in resolving disputes through ordinary civil courts. 

Homebuyers often faced delays in obtaining relief against builders and developers, resulting 

in financial and mental hardship. In this context, Alternative Dispute Resolution (ADR) 

mechanisms have gained importance as effective methods for resolving disputes quickly and 

amicably. 

Alternative Dispute Resolution refers to methods of settling disputes outside traditional court 

proceedings. The main forms of ADR include arbitration, mediation, conciliation, and 

negotiation. ADR mechanisms are generally less formal, less expensive, and faster than 

litigation. They also help maintain relationships between parties by encouraging cooperative 

solutions instead of adversarial proceedings. 

RERA itself establishes a specialized dispute resolution framework through the Real Estate 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | May 2026         ISSN: 2581-8503 

Page | 33   

Regulatory Authority, Adjudicating Officers, and Appellate Tribunals. However, the Act 

does not completely exclude the use of ADR mechanisms. In fact, ADR methods are 

increasingly being used in the real estate sector to reduce the burden on authorities and 

encourage settlement of disputes through mutual agreement. 

Importance of ADR in the Real Estate Sector 

The real estate sector involves complex relationships between promoters, homebuyers, 

contractors, financial institutions, and real estate agents. Disputes may arise due to delay in 

possession, poor construction quality, non-payment, breach of agreements, structural defects, 

or misleading advertisements. Such disputes often involve technical, financial, and 

contractual issues that require specialized and speedy resolution. 

ADR mechanisms are particularly useful in the real estate sector because they provide 

flexibility and efficiency. Traditional litigation may continue for several years, whereas ADR 

proceedings are comparatively faster. ADR also reduces legal expenses and avoids 

unnecessary procedural complications. 

Another important advantage of ADR is confidentiality. Court proceedings are generally 

public, whereas ADR processes such as mediation and arbitration are private. This is 

beneficial for builders and buyers who may prefer to settle disputes without damaging their 

commercial reputation. 

Arbitration and RERA 

Arbitration is one of the most commonly used forms of ADR in commercial disputes. Under 

arbitration, parties agree to submit their dispute to an arbitrator whose decision is binding 

upon them. Many builder-buyer agreements contain arbitration clauses requiring disputes to 

be resolved through arbitration proceedings. 

However, the relationship between RERA and arbitration law has been a subject of legal 

debate. A major issue is whether the existence of an arbitration clause bars the jurisdiction of 

RERA authorities. Developers have often argued that disputes should be referred to 

arbitration in accordance with the Arbitration and Conciliation Act, 1996. 

Indian courts have generally taken the view that remedies under RERA are additional 

remedies and are not barred by arbitration clauses. The purpose of RERA is consumer 

protection and regulation of the real estate sector. Therefore, the presence of an arbitration 

clause cannot prevent a homebuyer from approaching the Regulatory Authority or 

Adjudicating Officer under RERA. 

The Supreme Court and various High Courts have emphasized that RERA is a special 
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legislation enacted in public interest to protect consumers. Since the Act provides a 

specialized dispute resolution mechanism, the jurisdiction of RERA authorities remains valid 

even where arbitration agreements exist between parties. This interpretation strengthens the 

rights of homebuyers and prevents promoters from compelling consumers into private 

arbitration proceedings that may be costly or biased. 

Despite this legal position, arbitration still plays an important role in disputes involving 

commercial real estate transactions, joint ventures, construction contracts, and disputes 

between developers and contractors. In such cases, arbitration provides technical expertise 

and flexibility in resolving disputes. 

Mediation and Conciliation under RERA 

Among all ADR methods, mediation and conciliation are considered the most suitable for 

resolving disputes under RERA. Mediation is a voluntary process in which a neutral third 

party helps the disputing parties reach a mutually acceptable settlement. Conciliation is 

similar in nature and encourages amicable resolution through dialogue and negotiation. 

Several state RERA authorities have introduced conciliation forums to encourage settlement 

of disputes between builders and homebuyers. These forums generally consist of 

representatives from builders’ associations and consumer welfare organizations. The 

objective is to reduce litigation and promote cooperative dispute resolution. 

The conciliation mechanism under RERA has several advantages. Firstly, it is less formal and 

more consumer-friendly than traditional adjudication. Secondly, it saves time and litigation 

costs for both parties. Thirdly, settlements reached through conciliation are usually based on 

mutual understanding, which improves compliance and reduces hostility between parties. 

Conciliation forums have successfully resolved disputes relating to: 

 delayed possession,  

 refund claims,  

 payment schedules,  

 minor construction defects,  

 maintenance issues.  

Many homebuyers prefer mediation and conciliation because they provide quicker relief 

compared to formal litigation. Developers also benefit because amicable settlements help 

maintain goodwill and reduce reputational damage. 

Challenges in ADR under RERA 

Although ADR mechanisms offer several benefits, there are also certain limitations and 
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challenges in their implementation within the real estate sector. 

One major challenge is lack of awareness among homebuyers regarding ADR procedures. 

Many consumers are unfamiliar with mediation or conciliation processes and continue to rely 

primarily upon formal litigation. Greater awareness and legal education are necessary to 

encourage use of ADR mechanisms. 

Another issue relates to imbalance of bargaining power between builders and homebuyers. In 

some cases, buyers may feel pressured into accepting unfair settlements due to financial 

difficulties or delays in possession. Therefore, mediation processes must ensure fairness and 

voluntary participation. 

Arbitration proceedings may also become expensive and time-consuming, especially in high-

value commercial disputes. Appointment of arbitrators, legal fees, and procedural costs 

sometimes reduce the efficiency of arbitration as a speedy dispute resolution mechanism. 

Furthermore, there is lack of uniformity in ADR mechanisms across different states. Some 

state RERA authorities have established effective conciliation forums, while others have not 

implemented structured ADR systems. This inconsistency affects accessibility and efficiency. 

Enforcement of settlement agreements may also become difficult in certain situations. If one 

party fails to comply with the settlement terms, additional legal proceedings may become 

necessary. Therefore, proper legal recognition and enforceability of ADR settlements are 

essential. 

Role of ADR in Reducing Burden on RERA Authorities 

The increasing number of complaints filed before RERA authorities has created significant 

workload and backlog in many states. ADR mechanisms can play a crucial role in reducing 

this burden by resolving disputes at an early stage. 

Mediation and conciliation are especially effective for disputes involving communication 

gaps or minor contractual disagreements. If such matters are resolved amicably, the 

authorities and tribunals can focus on more serious cases involving fraud, large-scale delays, 

or complex legal issues. 

ADR also promotes a cooperative approach rather than adversarial litigation. Since real estate 

projects often involve long-term relationships between buyers and developers, amicable 

settlement helps maintain trust and business continuity. 

Conclusion 

Alternative Dispute Resolution has become an important component of dispute resolution in 

the Indian real estate sector. Although RERA establishes specialized authorities and tribunals 
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for adjudication of disputes, ADR mechanisms such as arbitration, mediation, and 

conciliation provide additional methods for achieving speedy and effective justice. 

The integration of ADR with RERA has several advantages, including reduced litigation 

costs, faster settlement, confidentiality, and improved cooperation between parties. Mediation 

and conciliation forums established by several state RERA authorities have demonstrated 

positive results in resolving disputes amicably and efficiently. 

At the same time, challenges such as lack of awareness, imbalance of bargaining power, 

inconsistent implementation, and enforcement issues continue to affect the effectiveness of 

ADR mechanisms. Therefore, stronger institutional support, public awareness, trained 

mediators, and uniform ADR frameworks are necessary to improve the functioning of ADR 

under RERA. 

Overall, ADR complements the objectives of RERA by promoting speedy, consumer-

friendly, and efficient dispute resolution. If implemented effectively, ADR mechanisms can 

significantly strengthen consumer protection and contribute to the development of a 

transparent and accountable real estate sector in India. 

 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Arbitration and Conciliation Act, 1996.  

3. Section 89, Code of Civil Procedure, 1908.  

4. Ministry of Housing and Urban Affairs, RERA Conciliation Guidelines, 2019.  

5. G.P. Tripathi, Law Relating to Real Estate Regulation 

19. RERA and Arbitration Law 

The relationship between the Real Estate (Regulation and Development) Act, 2016 (RERA) 

and the Arbitration and Conciliation Act, 1996 has become one of the most important and 

debated issues in Indian real estate law. Both legislations aim to provide dispute resolution 

mechanisms, but their objectives, procedures, and scope differ significantly. While arbitration 

emphasizes private dispute resolution based on party autonomy, RERA is a welfare 

legislation enacted to regulate the real estate sector and protect homebuyers from exploitation 

by promoters and developers. 

The conflict between RERA and arbitration law generally arises when builder-buyer 

agreements contain arbitration clauses requiring disputes to be settled through arbitration 
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proceedings. Developers often rely upon these clauses to argue that disputes should not be 

entertained by RERA authorities and must instead be referred to arbitration. On the other 

hand, homebuyers frequently approach RERA authorities seeking statutory remedies under 

the Act. This situation has created important legal questions regarding jurisdiction, 

maintainability of complaints, and the interaction between the two laws. 

Concept and Nature of Arbitration 

Arbitration is a form of Alternative Dispute Resolution (ADR) in which parties agree to 

submit disputes to an independent arbitrator instead of approaching courts. The arbitrator 

hears both parties and passes an award that is legally binding. Arbitration is governed by the 

Arbitration and Conciliation Act, 1996, which was enacted to promote speedy and efficient 

settlement of commercial disputes. 

The main features of arbitration include: 

 party autonomy,  

 confidentiality,  

 flexibility of procedure,  

 expertise of arbitrators,  

 limited judicial intervention.  

In the real estate sector, builder-buyer agreements often contain arbitration clauses providing 

that disputes arising between parties shall be resolved through arbitration. Such clauses 

became common before the enactment of RERA because civil litigation was slow and 

complicated. 

However, arbitration proceedings may also involve certain disadvantages, especially for 

homebuyers. Arbitration can become expensive due to arbitrator fees and legal costs. 

Furthermore, individual buyers may not possess equal bargaining power while entering 

agreements with large developers. In many cases, arbitration clauses are inserted unilaterally 

by builders in standard form contracts without meaningful negotiation by buyers. 

Objectives and Nature of RERA 

RERA was enacted as a special legislation to regulate the real estate sector and provide 

effective protection to consumers. Before the enactment of the Act, homebuyers suffered due 

to delays in possession, misleading advertisements, poor construction quality, and diversion 

of project funds by developers. The ordinary legal system failed to provide timely and 

effective remedies. 

The Act introduced: 
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 mandatory project registration,  

 transparency requirements,  

 financial accountability,  

 specialized dispute resolution authorities,  

 compensation mechanisms.  

The dispute resolution framework under RERA consists of: 

1. Real Estate Regulatory Authority,  

2. Adjudicating Officer,  

3. Real Estate Appellate Tribunal.  

The purpose of these specialized authorities is to ensure speedy and consumer-friendly 

justice. Therefore, RERA is considered a welfare legislation enacted in public interest rather 

than merely a contractual dispute resolution mechanism. 

Conflict between RERA and Arbitration Clauses 

The primary conflict between RERA and arbitration law arises when a builder-buyer 

agreement contains an arbitration clause but the buyer chooses to file a complaint before the 

RERA authority instead of initiating arbitration proceedings. 

Developers often rely upon Section 8 of the Arbitration and Conciliation Act, 1996, which 

requires judicial authorities to refer parties to arbitration where a valid arbitration agreement 

exists. Builders argue that since the parties have contractually agreed to arbitration, RERA 

authorities should not exercise jurisdiction over such disputes. 

On the other hand, homebuyers contend that RERA provides statutory remedies independent 

of contractual agreements. Since RERA is a special legislation enacted for consumer 

protection, its jurisdiction cannot be excluded through private arbitration clauses. 

This conflict required judicial interpretation to determine whether arbitration agreements 

override the jurisdiction of RERA authorities. 

Judicial Approach towards RERA and Arbitration 

Indian courts have generally adopted a pro-consumer approach while interpreting the 

relationship between RERA and arbitration law. Courts have consistently held that the 

remedies provided under RERA are additional remedies and are not barred by arbitration 

clauses. 

The judiciary has emphasized that RERA is a special welfare legislation enacted to regulate 

the real estate sector and protect consumers. Since the Act creates specialized authorities with 

statutory powers, private contractual agreements cannot defeat the purpose of the legislation. 
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One important principle followed by courts is that when a special statute is enacted in public 

interest, its provisions prevail over private agreements that attempt to restrict statutory 

remedies. Thus, arbitration clauses in builder-buyer agreements do not prevent homebuyers 

from approaching RERA authorities. 

Courts have also recognized the unequal bargaining power between builders and consumers. 

Builder-buyer agreements are generally drafted unilaterally by developers, leaving little scope 

for negotiation by buyers. In such circumstances, compelling consumers to undergo private 

arbitration may undermine consumer protection objectives of RERA. 

The Supreme Court and various High Courts have observed that the remedies available under 

RERA are in addition to remedies available under other laws such as the Consumer 

Protection Act and arbitration law. Therefore, the existence of an arbitration agreement does 

not oust the jurisdiction of RERA authorities. 

RERA as a Special Legislation 

One of the strongest arguments supporting the jurisdiction of RERA authorities is the 

principle that special laws prevail over general laws. The Arbitration and Conciliation Act is 

a general legislation governing arbitration proceedings in various commercial sectors, 

whereas RERA is a special legislation specifically enacted for the real estate sector. 

RERA contains detailed provisions relating to: 

 registration of projects,  

 obligations of promoters,  

 rights of allottees,  

 penalties,  

 compensation,  

 dispute resolution.  

The Act also provides powers to authorities for: 

 investigation,  

 inquiry,  

 imposition of penalties,  

 revocation of project registration,  

 enforcement of orders.  

These powers go beyond ordinary contractual dispute resolution and involve regulatory 

supervision of the entire sector. Arbitration tribunals generally do not possess such regulatory 

powers. Therefore, RERA authorities perform not only adjudicatory functions but also 
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regulatory and supervisory functions necessary for protecting public interest. 

Simultaneous Remedies under RERA and Arbitration 

Another important issue is whether parties may simultaneously pursue remedies under RERA 

and arbitration law. Courts have generally recognized that remedies under RERA are 

supplementary in nature. In certain situations, parties may pursue arbitration for contractual 

disputes while also approaching RERA authorities regarding statutory violations. 

For example: 

 disputes relating to compensation, delay, or refund may be pursued under RERA,  

 purely contractual disputes between developers and contractors may proceed through 

arbitration.  

However, courts usually discourage parallel proceedings involving identical issues between 

the same parties because it may lead to conflicting decisions and unnecessary duplication. 

Advantages of RERA over Arbitration for Homebuyers 

For homebuyers, RERA often provides more effective remedies compared to arbitration. 

Some important advantages include: 

(i) Consumer-Friendly Procedure 

RERA proceedings are comparatively simpler, less formal, and less expensive than 

arbitration. 

(ii) Speedy Resolution 

The Act emphasizes time-bound disposal of complaints, generally within sixty days. 

(iii) Regulatory Powers 

RERA authorities possess powers to: 

 impose penalties,  

 revoke registrations,  

 issue directions,  

 enforce compliance.  

Arbitrators generally cannot exercise such powers. 

(iv) Protection against Unfair Contracts 

RERA protects consumers from one-sided contractual clauses commonly found in builder-

buyer agreements. 

(v) Transparency and Public Accountability 

Proceedings before RERA authorities promote transparency and accountability within the 

real estate sector. 
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Continuing Role of Arbitration in Real Estate Sector 

Despite the importance of RERA, arbitration continues to play a significant role in the real 

estate sector, especially in commercial disputes involving: 

 construction contracts,  

 joint venture agreements,  

 infrastructure projects,  

 disputes between developers and contractors.  

Commercial parties often prefer arbitration because of confidentiality, flexibility, and 

technical expertise of arbitrators. International real estate transactions also commonly rely 

upon arbitration due to cross-border enforcement mechanisms available under international 

arbitration law. 

Therefore, arbitration and RERA are not entirely conflicting systems. Instead, they operate in 

different spheres depending upon the nature of disputes and parties involved. 

Challenges in Harmonizing RERA and Arbitration 

Although courts have clarified several legal issues, certain practical challenges continue to 

exist in harmonizing RERA and arbitration law. 

Firstly, there is still inconsistency in judicial interpretation among different forums regarding 

the extent of RERA jurisdiction. 

Secondly, developers sometimes use arbitration clauses strategically to delay proceedings or 

challenge the jurisdiction of RERA authorities. 

Thirdly, parallel proceedings may create procedural complications and increase litigation 

costs. 

Another challenge relates to enforcement of arbitral awards and RERA orders where 

insolvency proceedings are also pending against developers. 

Therefore, clearer legislative and judicial guidelines may be necessary to ensure better 

coordination between arbitration law and RERA mechanisms. 

Conclusion 

The relationship between RERA and arbitration law reflects the broader conflict between 

private contractual autonomy and public interest regulation. Arbitration promotes freedom of 

contract and private dispute resolution, whereas RERA prioritizes consumer protection and 

regulatory accountability within the real estate sector. 

Indian courts have largely resolved this conflict in favor of protecting homebuyers by holding 
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that arbitration clauses do not bar the jurisdiction of RERA authorities. Since RERA is a 

special welfare legislation enacted in public interest, its remedies remain available despite 

private arbitration agreements. 

At the same time, arbitration continues to remain relevant for commercial and contractual 

disputes within the real estate industry. Both systems can coexist if their respective roles are 

clearly understood and harmonized. 

Overall, RERA has significantly strengthened consumer rights and reduced the ability of 

developers to avoid statutory accountability through arbitration clauses. The Act has 

transformed the legal landscape of the Indian real estate sector by ensuring that homebuyers 

have access to effective, specialized, and consumer-friendly dispute resolution mechanisms. 

 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Arbitration and Conciliation Act, 1996.  

3. Section 8, Arbitration and Conciliation Act, 1996.  

4. G.P. Tripathi, Law Relating to Real Estate Regulation in India, Universal Law 

Publishing, 2018, p. 188.  

5. Ministry of Housing and Urban Affairs, RERA Implementation Report, 2019.  

20. RERA and Consumer Protection Act 

The relationship between the Real Estate (Regulation and Development) Act, 2016 (RERA) 

and the Consumer Protection Act is one of the most important aspects of consumer rights in 

the Indian real estate sector. Both legislations aim to protect consumers and provide remedies 

against unfair practices, but they operate through different mechanisms and frameworks. The 

enactment of RERA introduced a specialized regulatory and dispute resolution system for the 

real estate industry, while the Consumer Protection Act provides a broader mechanism for 

protection of consumers across different sectors, including housing and construction services. 

Before the enactment of RERA, homebuyers mainly relied upon the Consumer Protection 

Act for seeking relief against builders and developers. Consumer forums played a major role 

in addressing complaints relating to delayed possession, defective construction, unfair trade 

practices, and deficiency of service by developers. However, despite the availability of 

consumer forums, the increasing number of disputes and growing complexity of the real 

estate sector highlighted the need for a specialized legislation. This led to the enactment of 
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RERA in 2016. 

The coexistence of RERA and the Consumer Protection Act has raised important legal 

questions regarding overlapping jurisdiction, concurrent remedies, maintainability of 

complaints, and the rights of homebuyers to choose between different forums. Judicial 

decisions delivered by the Supreme Court and various High Courts have significantly 

clarified the relationship between these two legislations. 

Consumer Protection before RERA 

Before RERA came into force, homebuyers were recognized as “consumers” under the 

Consumer Protection Act because housing construction and development activities were 

treated as “services.” Builders and developers who failed to fulfill contractual obligations 

could therefore be held liable for deficiency in service. 

Consumer forums at the District, State, and National levels entertained thousands of 

complaints relating to: 

 delay in delivery of possession,  

 defective construction,  

 false promises in advertisements,  

 non-refund of money,  

 escalation of costs,  

 unfair contractual terms.  

One of the major advantages of the Consumer Protection Act was that it provided a relatively 

simple, inexpensive, and consumer-friendly mechanism compared to ordinary civil litigation. 

Homebuyers could seek compensation, refund, and damages without following complicated 

civil procedures. 

Several important judicial decisions strengthened the rights of homebuyers under consumer 

law. Courts repeatedly held that builders are service providers and are accountable for unfair 

trade practices and deficiency in service. Consumer forums became one of the most effective 

remedies available to aggrieved buyers before the enactment of RERA. 

However, despite these advantages, consumer forums also faced several limitations. The 

increasing number of real estate disputes led to heavy backlog and delays. Consumer forums 

lacked specialized regulatory powers to monitor projects or enforce sector-wide 

accountability. Furthermore, there was no centralized system for project registration or 

financial regulation of developers. These limitations highlighted the need for a separate and 

specialized real estate legislation. 
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Introduction of RERA 

RERA was enacted with the objective of regulating the real estate sector and ensuring 

transparency, accountability, and consumer protection. The Act introduced several reforms 

including: 

 mandatory registration of projects,  

 disclosure obligations,  

 escrow account requirements,  

 specialized dispute resolution authorities,  

 compensation mechanisms,  

 penalties against promoters.  

Unlike the Consumer Protection Act, RERA not only provides remedies to consumers but 

also regulates the functioning of the entire real estate sector. The Act established Real Estate 

Regulatory Authorities and Appellate Tribunals in every state to ensure effective 

implementation and speedy dispute resolution. 

One of the major objectives of RERA is protection of homebuyers from exploitation by 

developers. The Act grants several statutory rights to consumers, including: 

 right to project information,  

 right to timely possession,  

 right to claim compensation,  

 right to refund,  

 right against structural defects.  

The introduction of RERA raised an important question regarding whether homebuyers could 

continue to approach consumer forums after the enactment of the Act. 

Concurrent Jurisdiction of RERA and Consumer Forums 

One of the most debated legal issues after the enactment of RERA was whether the remedies 

under the Consumer Protection Act continued to remain available to homebuyers. Developers 

frequently argued that once RERA came into force, complaints relating to real estate disputes 

should be entertained only by RERA authorities. 

However, Indian courts have consistently held that the remedies under RERA and the 

Consumer Protection Act are concurrent and supplementary in nature. Homebuyers may 

choose either forum depending upon the nature of the dispute and relief sought. 
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This legal position is supported by Section 88 of RERA, which provides that the provisions 

of the Act are “in addition to, and not in derogation of” any other law in force. Similarly, 

Section 89 gives overriding effect to RERA in case of inconsistency, but it does not eliminate 

remedies available under other laws. 

Therefore, the enactment of RERA does not bar the jurisdiction of consumer forums. Instead, 

both legislations coexist and provide multiple remedies to consumers. 

Judicial Interpretation 

The judiciary has played a major role in clarifying the relationship between RERA and the 

Consumer Protection Act. The Supreme Court and various High Courts have repeatedly 

emphasized that RERA is a beneficial legislation enacted for consumer protection and does 

not extinguish existing remedies available under consumer law. 

In Imperia Structures Ltd. v. Anil Patni, the Supreme Court held that remedies under the 

Consumer Protection Act are additional remedies and continue to remain available despite the 

enactment of RERA. The Court observed that Section 79 of RERA bars only the jurisdiction 

of civil courts and not consumer forums. Therefore, homebuyers can file complaints before 

consumer commissions even when RERA remedies are available. 

The Court further emphasized that both legislations are welfare statutes intended to protect 

consumers and should therefore be interpreted liberally in favor of homebuyers. This 

judgment significantly strengthened consumer rights by allowing buyers to choose the most 

suitable forum for dispute resolution. 

Similarly, in several other cases, courts have held that consumer forums and RERA 

authorities operate in different capacities. While RERA focuses on regulation and sector-

specific compliance, consumer forums primarily address deficiency of service and unfair 

trade practices. 

Comparative Analysis of RERA and Consumer Protection 

Act 

Although both legislations aim to protect consumers, there are several differences between 

them regarding jurisdiction, powers, procedure, and scope. 

(i) Nature of Legislation 

The Consumer Protection Act is a general consumer welfare legislation applicable to all 

sectors involving goods and services. In contrast, RERA is a specialized legislation 

specifically enacted for the real estate sector. 
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(ii) Regulatory Powers 

Consumer forums mainly adjudicate disputes and grant compensation. They do not possess 

regulatory powers over the real estate sector. RERA authorities, however, have extensive 

regulatory powers including: 

 registration of projects,  

 monitoring compliance,  

 imposing penalties,  

 revoking registrations,  

 ensuring transparency.  

 

(iii) Scope of Relief 

Under both legislations, homebuyers may seek: 

 refund,  

 compensation,  

 possession,  

 damages.  

However, RERA additionally provides sector-specific remedies such as: 

 interest for delay,  

 project registration oversight,  

 structural defect liability,  

 escrow account monitoring.  

(iv) Procedure 

Proceedings under RERA are generally more specialized and technically oriented toward real 

estate disputes. Consumer forums follow broader consumer dispute procedures. 

(v) Speed of Disposal 

Both legislations emphasize speedy disposal of complaints, although actual timelines vary 

depending upon workload and infrastructure. 

Advantages of Consumer Forums for Homebuyers 

Despite the enactment of RERA, consumer forums continue to remain popular among 

homebuyers for several reasons. 

Firstly, consumer forums have a long-established jurisprudence relating to housing disputes. 

Many important precedents protecting homebuyers were developed under consumer law 

before RERA existed. 
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Secondly, consumer forums often grant substantial compensation for mental harassment, 

deficiency of service, and unfair trade practices. 

Thirdly, the Consumer Protection Act provides relatively broad powers for compensation and 

class action complaints. 

Fourthly, consumers may prefer consumer forums where RERA authorities in certain states 

are understaffed or inefficient. 

 

 

Advantages of RERA over Consumer Forums 

RERA also offers several important advantages over consumer forums. 

Specialized Expertise 

RERA authorities possess technical and sector-specific expertise in handling real estate 

disputes. 

Regulatory Oversight 

Unlike consumer forums, RERA authorities regulate the entire project lifecycle and monitor 

compliance by promoters. 

Transparency Requirements 

RERA promotes transparency by mandating disclosure of project details and financial 

information. 

Preventive Mechanism 

RERA not only resolves disputes but also attempts to prevent disputes through regulation and 

supervision. 

Time-Bound Framework 

The Act emphasizes speedy adjudication and project accountability. 

Challenges in Concurrent Jurisdiction 

Although concurrent remedies strengthen consumer protection, they also create certain 

practical difficulties. 

One major challenge is the possibility of parallel proceedings before multiple forums 

involving the same dispute. This may lead to conflicting decisions and procedural 

complications. 

Developers sometimes argue that buyers are engaging in forum shopping by choosing forums 

perceived to be more favorable. Courts therefore generally discourage simultaneous 

proceedings on identical issues before different authorities. 
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Another challenge relates to enforcement of orders passed by different forums, especially 

where insolvency proceedings are pending against developers. 

There is also lack of uniformity in interpretation among various forums regarding 

compensation, interest rates, and procedural requirements. 

Therefore, coordination between RERA authorities and consumer forums remains important 

to avoid unnecessary conflicts and duplication. 

Impact on Consumer Rights 

The coexistence of RERA and the Consumer Protection Act has significantly strengthened 

the legal position of homebuyers in India. Consumers now possess multiple remedies against 

defaulting builders and developers. 

The availability of specialized regulatory authorities under RERA along with established 

consumer forums creates a strong legal framework for consumer protection. Builders can no 

longer exploit procedural loopholes or delay disputes indefinitely without accountability. 

The combined effect of both legislations has improved: 

 transparency,  

 accountability,  

 access to justice,  

 awareness of consumer rights,  

 confidence in the real estate market.  

Developers are now under greater pressure to complete projects on time, provide accurate 

information, and comply with legal obligations. 

Conclusion 

The relationship between RERA and the Consumer Protection Act reflects the evolution of 

consumer rights within the Indian real estate sector. Before the enactment of RERA, 

consumer forums served as the primary mechanism for protecting homebuyers against unfair 

practices by developers. RERA introduced a specialized regulatory framework that further 

strengthened consumer protection through sector-specific regulation and dispute resolution. 

Indian courts have consistently clarified that remedies under RERA and the Consumer 

Protection Act are concurrent and supplementary in nature. Homebuyers may choose either 

forum depending upon the facts and circumstances of the dispute. This interpretation has 

significantly empowered consumers and ensured broader access to justice. 

While RERA provides specialized regulation and project oversight, consumer forums 

continue to play an important role in granting compensation and addressing deficiency of 
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service. Together, these legislations create a comprehensive legal framework for protecting 

the rights of homebuyers. 

However, challenges such as overlapping jurisdiction, forum shopping, inconsistent 

interpretation, and enforcement difficulties still remain. Greater coordination between 

authorities, uniform procedural standards, and stronger institutional capacity are necessary to 

improve efficiency and avoid conflicting decisions. 

Overall, the combined operation of RERA and the Consumer Protection Act has transformed 

the Indian real estate sector by promoting transparency, accountability, and effective 

consumer protection. These legislations have significantly strengthened the rights of 

homebuyers and contributed toward creation of a more fair, regulated, and consumer-friendly 

real estate market in India. 
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21. RERA and Insolvency and Bankruptcy 

Code 

The relationship between the Real Estate (Regulation and Development) Act, 2016 (RERA) 

and the Insolvency and Bankruptcy Code, 2016 (IBC) has emerged as one of the most 

significant legal developments in the Indian real estate sector. Both legislations were enacted 

in the same year with different objectives but often intersect in cases involving financially 

distressed real estate projects and defaulting developers. 

RERA was enacted to regulate the real estate sector, ensure transparency, and protect 

homebuyers from exploitation by builders and promoters. On the other hand, the Insolvency 

and Bankruptcy Code was introduced to provide a time-bound insolvency resolution 

mechanism for companies facing financial distress. The conflict between these two laws 

generally arises when a real estate developer becomes insolvent and homebuyers seek 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | May 2026         ISSN: 2581-8503 

Page | 50   

remedies under RERA while insolvency proceedings are initiated under the IBC. 

The interaction between RERA and IBC has raised several important legal issues relating to: 

 rights of homebuyers,  

 jurisdiction of authorities,  

 priority of claims,  

 continuation of RERA proceedings during insolvency,  

 conflict between regulatory objectives and insolvency resolution.  

Indian courts and tribunals have played a crucial role in harmonizing these two legislations 

and balancing the interests of homebuyers, financial creditors, and developers. 

 

 

 

Objectives of RERA 

The Real Estate (Regulation and Development) Act, 2016 was enacted to address widespread 

problems in the real estate sector such as: 

 delay in possession,  

 diversion of project funds,  

 false advertisements,  

 poor construction quality,  

 lack of transparency.  

The Act introduced several reforms including: 

 mandatory registration of projects,  

 regulation of real estate agents,  

 escrow account requirements,  

 disclosure obligations,  

 specialized dispute resolution authorities.  

RERA grants important rights to homebuyers including: 

 right to timely possession,  

 right to refund,  

 right to compensation,  

 right against structural defects.  

The Act establishes Real Estate Regulatory Authorities and Appellate Tribunals for speedy 

resolution of disputes and enforcement of obligations. 
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Objectives of the Insolvency and Bankruptcy Code 

The Insolvency and Bankruptcy Code, 2016 was enacted to consolidate insolvency laws and 

provide a time-bound insolvency resolution process for companies, partnerships, and 

individuals. Before the enactment of the IBC, insolvency proceedings in India were 

fragmented and inefficient, resulting in long delays and poor recovery rates. 

The main objectives of the IBC include: 

 maximization of value of assets,  

 revival of financially distressed companies,  

 promotion of entrepreneurship,  

 balancing interests of stakeholders,  

 time-bound insolvency resolution.  

Under the IBC, insolvency proceedings against a corporate debtor are conducted before the 

National Company Law Tribunal (NCLT). Once insolvency proceedings commence, a 

moratorium is imposed under Section 14 of the Code restricting institution or continuation of 

legal proceedings against the corporate debtor. 

This moratorium provision creates significant interaction with RERA because many 

homebuyers simultaneously seek remedies before RERA authorities against defaulting 

developers undergoing insolvency proceedings. 

Recognition of Homebuyers under IBC 

Initially, homebuyers faced serious difficulties under the IBC because they were not 

recognized as financial creditors. As a result, they had limited participation in insolvency 

proceedings despite having invested substantial amounts in real estate projects. 

This situation changed after the Insolvency and Bankruptcy Code (Amendment) Act, 2018, 

which recognized homebuyers as financial creditors under Section 5(8)(f) of the Code. This 

amendment was a landmark reform for consumer protection. 

By granting financial creditor status to homebuyers: 

 buyers obtained representation in the Committee of Creditors (CoC),  

 they gained voting rights in insolvency resolution,  

 they acquired the right to initiate insolvency proceedings against developers.  

The Supreme Court upheld the constitutional validity of this amendment and recognized the 

vulnerable position of homebuyers in the real estate sector. The Court observed that 

homebuyers finance construction projects and therefore deserve protection similar to 

financial creditors. 
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This amendment significantly strengthened the bargaining power and legal position of 

homebuyers during insolvency proceedings. 

Conflict between RERA and IBC 

The primary conflict between RERA and IBC arises when a real estate developer becomes 

insolvent and insolvency proceedings commence before the NCLT. Homebuyers often 

continue to pursue remedies before RERA authorities seeking: 

 refund,  

 compensation,  

 possession,  

 interest for delay.  

However, once insolvency proceedings are initiated under the IBC, Section 14 imposes a 

moratorium prohibiting institution or continuation of proceedings against the corporate 

debtor. 

This creates important legal questions: 

 Can RERA proceedings continue during insolvency?  

 Does the moratorium under IBC override RERA remedies?  

 Which law prevails in case of conflict?  

Developers and resolution professionals often argue that continuation of RERA proceedings 

violates the moratorium under the IBC. Homebuyers, on the other hand, contend that RERA 

remedies are statutory rights enacted for consumer protection and should not be completely 

suspended. 

Judicial Approach towards RERA and IBC 

Indian courts have generally attempted to harmonize RERA and IBC rather than treating 

them as conflicting legislations. The judiciary has emphasized that both laws are beneficial 

legislations enacted for different objectives and should operate together wherever possible. 

Courts have observed that: 

 RERA focuses on regulation and consumer protection,  

 IBC focuses on insolvency resolution and revival of companies.  

The Supreme Court has clarified that there is no direct inconsistency between the two 

legislations because they operate in separate fields. However, where actual conflict arises, the 

provisions of the IBC may prevail due to Section 238 of the Code, which grants overriding 

effect to the IBC. 

At the same time, courts have also recognized that RERA authorities continue to possess 
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regulatory powers even during insolvency proceedings. For example, authorities may 

continue to supervise compliance and monitor projects, although execution of monetary 

claims may become subject to insolvency proceedings before the NCLT. 

Thus, courts have attempted to balance insolvency objectives with consumer protection 

concerns. 

Moratorium and RERA Proceedings 

The moratorium under Section 14 of the IBC is one of the most important provisions 

affecting RERA proceedings. Once insolvency proceedings commence: 

 legal actions against the corporate debtor are generally stayed,  

 execution proceedings cannot continue,  

 recovery actions are restricted.  

This means that even if a homebuyer obtains an order for refund or compensation from 

RERA authorities, enforcement of that order may become subject to insolvency proceedings. 

However, courts have clarified that not all proceedings before RERA are automatically 

barred. Regulatory and supervisory functions of RERA may continue because they do not 

necessarily involve recovery proceedings against the corporate debtor. 

This distinction between regulatory functions and recovery actions is important for 

harmonizing RERA and IBC. 

Rights of Homebuyers during Insolvency 

Recognition of homebuyers as financial creditors significantly improved their position under 

the IBC. Homebuyers now participate in the Committee of Creditors and influence decisions 

regarding: 

 approval of resolution plans,  

 replacement of resolution professionals,  

 liquidation proceedings.  

However, despite these protections, homebuyers continue to face practical challenges during 

insolvency proceedings. 

One major issue is conflict of interests between homebuyers and financial institutions. Banks 

and secured creditors often prioritize financial recovery, whereas homebuyers generally seek 

completion and possession of projects. 

Another challenge is delay in insolvency resolution. Although the IBC prescribes strict 

timelines, many real estate insolvency proceedings continue for several years, leaving buyers 

uncertain about their investments. 
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In some cases, resolution plans may provide only partial recovery or delayed possession, 

causing hardship to consumers. 

Role of Resolution Professionals and Committee of 

Creditors 

Resolution professionals play a critical role in managing insolvent real estate companies. 

They take control of the developer’s management and attempt to preserve project assets 

during insolvency proceedings. 

The Committee of Creditors, which includes homebuyers, evaluates resolution plans 

submitted by prospective resolution applicants. The objective is to identify a plan that 

maximizes value and ensures completion of projects wherever possible. 

In many real estate insolvency cases, courts and tribunals have emphasized project 

completion rather than liquidation because homebuyers generally prefer possession of homes 

over monetary recovery. 

This approach reflects the social and economic importance of housing projects. 

Harmonization between RERA and IBC 

The judiciary has consistently attempted to harmonize RERA and IBC rather than treating 

them as mutually exclusive laws. 

The following principles have emerged through judicial interpretation: 

(i) Concurrent Operation 

Both legislations may operate simultaneously in their respective spheres. 

(ii) Regulatory Functions Continue 

RERA authorities may continue regulatory and supervisory functions even during insolvency. 

(iii) Monetary Recovery Subject to IBC 

Execution of refund or compensation orders becomes subject to insolvency proceedings and 

moratorium provisions. 

(iv) Consumer Protection Remains Important 

Courts recognize that homebuyers deserve protection as vulnerable stakeholders. 

(v) IBC Prevails in Direct Conflict 

Where direct inconsistency exists, the overriding effect of the IBC may apply. 

Challenges in Practical Implementation 

Despite judicial efforts at harmonization, several practical challenges continue to exist. 

Firstly, delays in insolvency proceedings continue to affect homebuyers significantly. 
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Secondly, coordination between RERA authorities and insolvency tribunals remains 

inadequate in many cases. 

Thirdly, homebuyers often face uncertainty regarding: 

 possession timelines,  

 project completion,  

 refund recovery.  

Another issue is that many developers enter insolvency proceedings after diverting funds or 

leaving projects incomplete. This creates difficulties in revival and completion of projects. 

Inconsistency in judicial interpretation among different tribunals also contributes to 

uncertainty. 

Furthermore, insolvency proceedings involving large real estate projects often affect 

thousands of homebuyers simultaneously, making resolution highly complex. 

 

 

Impact on Real Estate Sector 

The combined operation of RERA and IBC has significantly changed the legal landscape of 

the Indian real estate sector. 

Developers are now under greater pressure to: 

 maintain financial discipline,  

 complete projects on time,  

 comply with statutory obligations.  

Homebuyers have gained stronger legal remedies and greater participation in insolvency 

proceedings. 

The recognition of homebuyers as financial creditors has been one of the most important 

consumer protection reforms in recent years. 

At the same time, the interaction between RERA and IBC has highlighted the need for better 

coordination between regulatory authorities and insolvency mechanisms. 

Conclusion 

The relationship between RERA and the Insolvency and Bankruptcy Code represents an 

important development in Indian real estate law. While RERA focuses on consumer 

protection and regulation of the real estate sector, the IBC seeks revival and resolution of 

financially distressed companies. The interaction between these legislations becomes 

particularly significant when developers undergoing insolvency proceedings are 
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simultaneously subject to claims by homebuyers under RERA. 

Indian courts have largely adopted a balanced approach by harmonizing the objectives of 

both laws. The recognition of homebuyers as financial creditors under the IBC has 

significantly strengthened their legal position and participation in insolvency proceedings. At 

the same time, RERA continues to play an important role in regulation, transparency, and 

consumer protection. 

However, practical challenges such as delays, conflicting interests, enforcement difficulties, 

and coordination issues continue to affect the effectiveness of both frameworks. Greater 

institutional coordination, timely resolution, and stronger implementation mechanisms are 

necessary to protect the interests of homebuyers while ensuring efficient insolvency 

resolution. 

Overall, the combined operation of RERA and the IBC has improved accountability and 

transparency within the real estate sector and contributed toward development of a more 

consumer-friendly legal framework in India. 

 

 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Insolvency and Bankruptcy Code, 2016.  

3. Insolvency and Bankruptcy Code (Amendment) Act, 2018.  

4. Section 14, Insolvency and Bankruptcy Code, 2016.  

5. Section 238, Insolvency and Bankruptcy Code, 2016.  

6. Pioneer Urban Land and Infrastructure Ltd. v. Union of India, ( 

22. Landmark Judicial Decisions under 

RERA 

The Real Estate (Regulation and Development) Act, 2016 (RERA) is considered one of the 

most important reforms in the Indian real estate sector. The Act was enacted to regulate the 

real estate industry, ensure transparency, and protect homebuyers from unfair practices by 

builders and developers. Since its implementation, various courts and tribunals in India have 

delivered several landmark judgments that have shaped the interpretation and enforcement of 

the Act. 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | May 2026         ISSN: 2581-8503 

Page | 57   

Judicial decisions under RERA have clarified important issues relating to: 

 rights of homebuyers,  

 powers of RERA authorities,  

 jurisdiction of consumer forums,  

 interaction between RERA and arbitration,  

 insolvency proceedings,  

 refund and compensation,  

 delay in possession,  

 constitutional validity of the Act.  

These judgments have strengthened consumer protection and promoted accountability in the 

real estate sector. The role of the judiciary has been crucial in ensuring effective 

implementation of RERA and resolving ambiguities in the law. 

1. Neelkamal Realtors Suburban Pvt. Ltd. v. Union of 

India 

One of the earliest and most significant judgments relating to RERA was delivered by the 

Bombay High Court in Neelkamal Realtors Suburban Pvt. Ltd. v. Union of India. This case 

involved a constitutional challenge to several provisions of the Act by developers and 

builders. 

The petitioners argued that certain provisions of RERA violated their constitutional rights and 

imposed excessive burdens on promoters. One of the major issues raised was the 

retrospective application of the Act to ongoing projects. Developers contended that applying 

the Act to projects already under construction was unfair and unconstitutional. 

The Bombay High Court upheld the constitutional validity of RERA and observed that the 

legislation was enacted in public interest to protect consumers and regulate the real estate 

sector. The Court held that requiring ongoing projects to register under RERA was reasonable 

because many homebuyers had already invested substantial amounts and required statutory 

protection. 

The Court emphasized that the Act is a welfare legislation aimed at correcting long-standing 

problems within the real estate industry. It further held that promoters do not possess an 

absolute right to carry on business free from regulation when public interest and consumer 

protection are involved. 

This judgment was highly significant because it validated the legal framework of RERA and 

strengthened the authority of regulatory bodies established under the Act. 
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2. Pioneer Urban Land and Infrastructure Ltd. v. Union 

of India 

The Supreme Court judgment in Pioneer Urban Land and Infrastructure Ltd. v. Union of 

India is another landmark decision concerning the rights of homebuyers. 

The case primarily dealt with the constitutional validity of the Insolvency and Bankruptcy 

Code (Amendment) Act, 2018, which recognized homebuyers as financial creditors under the 

Insolvency and Bankruptcy Code (IBC). Builders argued that granting financial creditor 

status to homebuyers was arbitrary and unfair. 

The Supreme Court rejected these arguments and upheld the constitutional validity of the 

amendment. The Court recognized that homebuyers invest their life savings in real estate 

projects and are vulnerable to exploitation by developers. 

The judgment also discussed the relationship between RERA and the IBC. The Court 

observed that both legislations are beneficial statutes intended to protect homebuyers and 

should be interpreted harmoniously. 

An important observation made by the Court was that remedies available under RERA are 

additional remedies and do not exclude remedies under other laws. This interpretation 

strengthened the position of consumers and ensured availability of multiple legal remedies. 

The decision significantly improved the bargaining power of homebuyers and recognized 

their financial and economic interests within the real estate sector. 

3. Imperia Structures Ltd. v. Anil Patni 

The Supreme Court judgment in Imperia Structures Ltd. v. Anil Patni clarified the 

relationship between RERA and the Consumer Protection Act. 

The main issue before the Court was whether homebuyers could continue to approach 

consumer forums after the enactment of RERA. Developers argued that once RERA came 

into force, consumer forums no longer possessed jurisdiction over real estate disputes. 

The Supreme Court rejected this argument and held that remedies under the Consumer 

Protection Act and RERA are concurrent and supplementary in nature. The Court observed 

that Section 88 of RERA clearly states that the provisions of the Act are in addition to other 

laws and do not extinguish existing remedies. 

The Court further held that Section 79 of RERA bars only the jurisdiction of civil courts and 

not consumer forums. 

This judgment was extremely important because it ensured that homebuyers could choose 
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between RERA authorities and consumer forums depending upon the nature of their 

grievances. The decision strengthened consumer rights and widened access to justice. 

4. M/s Newtech Promoters and Developers Pvt. Ltd. v. 

State of Uttar Pradesh 

This landmark judgment delivered by the Supreme Court clarified the powers and jurisdiction 

of RERA authorities and Adjudicating Officers. 

One of the major issues before the Court was whether the Regulatory Authority possessed 

jurisdiction to order refund and interest or whether such matters could only be decided by the 

Adjudicating Officer. 

The Supreme Court held that the Regulatory Authority has the power to direct refund and 

payment of interest under Section 18 of the Act. The Court clarified that the Adjudicating 

Officer primarily deals with compensation claims under Sections 12, 14, 18, and 19. 

The judgment provided much-needed clarity regarding the functions and powers of RERA 

authorities. It also emphasized that the Act should be interpreted in a manner that advances 

consumer protection rather than restricting remedies available to homebuyers. 

The Court observed that the legislative intent behind RERA is to ensure speedy and effective 

remedies for consumers and therefore the provisions must be interpreted liberally. 

5. Experion Developers Pvt. Ltd. v. Sushma Ashok Shiroor 

This case dealt with delay in possession and the right of homebuyers to seek refund. 

The Supreme Court observed that builders cannot compel buyers to wait indefinitely for 

possession of their flats. If there is unreasonable delay in completion of projects, homebuyers 

possess the right to seek refund along with compensation and interest. 

The Court strongly criticized unfair contractual clauses that heavily favored developers while 

imposing harsh conditions upon consumers. It held that one-sided builder-buyer agreements 

are unfair and contrary to principles of equity and consumer justice. 

This judgment reinforced the principle that homebuyers are entitled to timely possession and 

cannot be subjected to indefinite delays by developers. 

6. Haryana RERA Cases on Delay Compensation 

Several important judgments delivered by Haryana Real Estate Regulatory Authority 

(HRERA) significantly strengthened consumer rights regarding delay compensation. 

In many cases, HRERA held that promoters are liable to pay interest for delayed possession 

even where delays were caused by internal financial or administrative difficulties of 
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developers. 

The authorities repeatedly emphasized that homebuyers should not suffer because of poor 

planning, financial mismanagement, or negligence by promoters. 

These decisions promoted greater accountability within the real estate sector and discouraged 

developers from delaying projects without justification. 

7. MahaRERA Judgments on Project Registration 

Maharashtra Real Estate Regulatory Authority (MahaRERA) has delivered several landmark 

orders relating to project registration and disclosure obligations. 

MahaRERA consistently held that ongoing projects falling within the scope of the Act must 

comply with registration requirements and disclosure obligations. Developers failing to 

register projects faced penalties and restrictions on sale and advertisement. 

These decisions strengthened transparency and ensured that buyers received access to 

accurate project information. 

MahaRERA also emphasized strict compliance with escrow account provisions requiring 

developers to deposit seventy percent of collected funds into separate bank accounts. 

8. Judicial Decisions on Arbitration Clauses 

Another important area of judicial interpretation relates to the interaction between RERA and 

arbitration clauses in builder-buyer agreements. 

Developers often attempted to rely upon arbitration clauses to prevent homebuyers from 

approaching RERA authorities. However, courts consistently held that arbitration clauses do 

not bar the jurisdiction of RERA authorities. 

Courts observed that RERA is a special welfare legislation enacted in public interest and 

therefore private contractual agreements cannot defeat statutory consumer rights. 

This interpretation protected homebuyers from being forced into expensive private arbitration 

proceedings and strengthened the jurisdiction of RERA authorities. 

 

 

9. Judicial Decisions on Structural Defects 

Courts and RERA authorities have also delivered important decisions regarding liability for 

structural defects and poor construction quality. 

Under Section 14(3) of the Act, promoters are liable to rectify structural defects discovered 

within five years from possession. 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | May 2026         ISSN: 2581-8503 

Page | 61   

Several authorities held developers liable for: 

 leakage,  

 cracks,  

 poor workmanship,  

 electrical defects,  

 plumbing issues.  

These decisions improved construction accountability and encouraged higher quality 

standards within the industry. 

10. Judicial Interpretation of Refund Rights 

Many landmark decisions under RERA relate to refund rights of homebuyers. 

Courts repeatedly held that buyers cannot be forced to continue with projects suffering from 

unreasonable delays. Where developers fail to fulfill obligations within promised timelines, 

allottees possess the right to withdraw and seek refund with interest. 

The judiciary has generally adopted a pro-consumer approach while interpreting refund 

provisions under Section 18 of the Act. 

These decisions have significantly improved bargaining power of consumers and discouraged 

misuse of buyer funds by developers. 

11. Importance of Judicial Activism under RERA 

The judiciary has played a transformative role in strengthening implementation of RERA. 

Through various landmark decisions, courts have: 

 clarified ambiguities,  

 strengthened consumer protection,  

 expanded access to remedies,  

 prevented misuse of legal loopholes,  

 promoted accountability.  

Judicial interpretation has ensured that the Act fulfills its legislative objective of protecting 

homebuyers and regulating the real estate sector. 

The courts have consistently emphasized that RERA is a beneficial legislation enacted in 

public interest and therefore deserves liberal interpretation in favor of consumers. 

12. Challenges in Judicial Enforcement 

Despite progressive judgments, several practical challenges continue to affect enforcement of 

RERA decisions. 
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In many cases: 

 developers fail to comply with refund orders,  

 execution proceedings become delayed,  

 insolvency proceedings complicate recovery,  

 authorities face infrastructure shortages.  

Differences in interpretation among state authorities also create inconsistency. 

However, continued judicial supervision and evolving jurisprudence are gradually 

strengthening the effectiveness of the Act. 

Conclusion 

Landmark judicial decisions under RERA have played a crucial role in shaping the legal 

framework governing the Indian real estate sector. Courts and tribunals across the country 

have consistently interpreted the Act in a manner that advances consumer protection, 

transparency, and accountability. 

Judgments such as Neelkamal Realtors, Pioneer Urban, Imperia Structures, and Newtech 

Promoters have clarified important issues relating to: 

 constitutional validity,  

 jurisdiction,  

 consumer rights,  

 insolvency,  

 arbitration,  

 refund and compensation.  

These decisions have significantly strengthened the rights of homebuyers and reduced the 

ability of developers to exploit procedural loopholes or unfair contractual terms. 

The judiciary has recognized the vulnerable position of homebuyers and repeatedly 

emphasized that RERA is a welfare legislation enacted in public interest. Through liberal and 

consumer-oriented interpretation, courts have ensured effective implementation of the Act 

and promoted confidence within the real estate market. 

At the same time, challenges relating to enforcement, delays, and institutional capacity 

continue to exist. Therefore, stronger implementation mechanisms, better coordination among 

authorities, and timely execution of orders remain necessary. 

Overall, judicial decisions under RERA have transformed the legal landscape of the Indian 

real estate sector and contributed significantly toward creation of a more transparent, 

accountable, and consumer-friendly real estate environment. 
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23. Comparative Analysis with Foreign 

Jurisdictions 

The Real Estate (Regulation and Development) Act, 2016 (RERA) marked a major reform in 

the Indian real estate sector by introducing transparency, accountability, and consumer 

protection mechanisms. Before the enactment of RERA, the Indian real estate industry lacked 

an effective regulatory framework, resulting in widespread delays, fraud, diversion of funds, 

and exploitation of homebuyers. RERA attempted to address these issues through mandatory 

project registration, disclosure requirements, escrow account provisions, specialized dispute 

resolution authorities, and strict penalties against developers. 

Although RERA is considered a landmark legislation in India, real estate regulation is not 

unique to India alone. Several countries across the world have established regulatory systems 

to supervise real estate development and protect consumers. Comparative analysis with 

foreign jurisdictions helps in understanding international best practices, strengths and 

weaknesses of the Indian framework, and possible reforms for improving implementation of 

RERA. 

Different countries adopt different approaches toward regulation depending upon their legal 

systems, economic conditions, housing policies, and market structures. Some countries focus 

heavily on consumer protection and licensing requirements, while others emphasize market 

regulation, financial discipline, or alternative dispute resolution mechanisms. 

A comparative study of foreign jurisdictions such as the United States, United Kingdom, 

Singapore, Dubai (UAE), and Australia provides valuable insight into the functioning of real 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | May 2026         ISSN: 2581-8503 

Page | 64   

estate regulatory systems and their relevance to India. 

 

Real Estate Regulation in the United States 

The United States has one of the most developed real estate markets in the world. Unlike 

India, there is no single centralized federal legislation equivalent to RERA regulating the 

entire real estate sector. Instead, regulation primarily occurs at the state level through 

different statutes, licensing authorities, and consumer protection laws. 

Real estate agents and brokers in the United States are strictly regulated through licensing 

systems. Individuals involved in real estate transactions must obtain licenses from state 

authorities after fulfilling educational and professional requirements. Violations may result in 

suspension, cancellation of licenses, or financial penalties. 

Consumer protection in the United States is largely ensured through disclosure obligations, 

contract laws, and fraud prevention mechanisms. Developers and sellers are required to 

disclose material facts relating to properties, including defects, environmental hazards, and 

ownership issues. Failure to provide accurate disclosures may result in legal liability. 

One important feature of the American system is the use of escrow arrangements in property 

transactions. Funds paid by buyers are often held in escrow accounts managed by 

independent third parties until contractual conditions are satisfied. This system protects 

consumers against misuse of funds and resembles the escrow account provisions under 

RERA. 

The United States also emphasizes title insurance and mortgage regulation, which help 

reduce property disputes and financial risks. 

However, unlike India’s RERA, the American system lacks a specialized nationwide real 

estate regulatory authority dedicated specifically to consumer grievance redressal in housing 

projects. Disputes are generally resolved through courts, arbitration, or consumer protection 

agencies. 

Comparative Analysis with India 

Compared to the United States, RERA provides a more centralized and specialized regulatory 

framework specifically targeting real estate development and homebuyer protection. India’s 

mandatory project registration and dedicated dispute resolution authorities are stronger in 

terms of direct consumer protection. 

However, the United States demonstrates greater professionalism and licensing discipline 

within the real estate brokerage industry. India may benefit from adopting stricter licensing 
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and educational requirements for real estate agents. 

Real Estate Regulation in the United Kingdom 

The United Kingdom follows a well-developed legal system for property regulation based 

upon contract law, consumer protection principles, and professional regulation. 

Property transactions in the UK involve solicitors, licensed conveyancers, mortgage 

institutions, and land registration authorities. The Land Registry system ensures clear 

ownership records and reduces property disputes. 

Developers and estate agents are regulated through consumer protection legislation and 

professional standards. The Consumer Protection from Unfair Trading Regulations, 2008 

prohibit misleading advertisements and unfair practices in property transactions. 

An important feature of the UK system is the existence of property ombudsman schemes. 

Homebuyers may approach independent ombudsman services for dispute resolution relating 

to estate agents, developers, or property management companies. These mechanisms promote 

affordable and speedy settlement of disputes. 

The UK also strongly emphasizes planning permission and local authority approvals before 

commencement of projects. Strict urban planning regulations reduce unauthorized 

construction and illegal development. 

Comparative Analysis with India 

The Indian RERA framework resembles the UK system in promoting transparency and 

consumer protection. However, India faces greater challenges regarding unauthorized 

construction, delays, and project financing. 

The ombudsman model used in the UK may provide useful lessons for India in strengthening 

alternative dispute resolution mechanisms under RERA. India may also benefit from 

improving land registration systems and planning regulation enforcement. 

Real Estate Regulation in Singapore 

Singapore possesses one of the most efficient and transparent real estate regulatory systems 

in the world. The Housing Developers (Control and Licensing) Act and related regulations 

strictly govern real estate development activities. 

Developers in Singapore must obtain licenses before undertaking housing projects. They are 

required to maintain financial discipline and comply with detailed disclosure obligations. 

Standard form sale agreements approved by authorities are commonly used, which prevents 

unfair contractual clauses against buyers. 

One of the most important features of Singapore’s system is strict financial regulation. 
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Developers are required to maintain project accounts and ensure proper utilization of buyer 

funds. This reduces the risk of diversion of funds and incomplete projects. 

The government also plays a major role in housing development through the Housing and 

Development Board (HDB), which provides affordable housing to citizens. 

Dispute resolution in Singapore is efficient due to strong judicial infrastructure, mediation 

mechanisms, and specialized tribunals. 

Comparative Analysis with India 

Singapore’s strict financial monitoring and use of standard agreements offer valuable lessons 

for India. Although RERA introduced escrow account requirements, enforcement remains 

inconsistent in several states. 

India may also benefit from adopting more uniform contractual standards and stronger 

monitoring of project finances similar to Singapore. 

However, Singapore is geographically smaller and administratively more centralized than 

India, making implementation comparatively easier. 

Real Estate Regulation in Dubai (United Arab Emirates) 

Dubai has emerged as a major international real estate market and has developed a 

specialized regulatory framework through the Real Estate Regulatory Agency (RERA-

Dubai), established in 2007. 

Dubai’s RERA regulates: 

 project registration,  

 developer licensing,  

 escrow accounts,  

 property advertisements,  

 broker regulation.  

Developers are required to register projects and deposit buyer funds into regulated escrow 

accounts. Construction progress is closely monitored before funds are released. 

Dubai also introduced electronic registration systems and digital property databases, 

increasing transparency and reducing fraud. 

The Dubai Land Department and RERA jointly supervise compliance and protect investor 

interests. Strict penalties exist for fraudulent activities and unauthorized property sales. 

Comparative Analysis with India 

The Indian RERA framework shares several similarities with Dubai’s regulatory model, 

especially regarding: 
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 project registration,  

 escrow accounts,  

 disclosure obligations.  

However, Dubai demonstrates stronger technological integration and centralized monitoring 

systems. India may improve implementation by adopting more advanced digital monitoring 

mechanisms and centralized databases. 

At the same time, India faces more complex social and economic conditions due to larger 

population size, federal structure, and diverse state regulations. 

Real Estate Regulation in Australia 

Australia regulates real estate primarily through state legislation and consumer protection 

authorities. Real estate agents require professional licensing and must comply with ethical 

and financial standards. 

Australian law strongly protects consumers through: 

 disclosure obligations,  

 cooling-off periods,  

 trust account requirements,  

 building standards.  

A “cooling-off period” allows buyers to withdraw from contracts within a specified time after 

signing agreements. This protects consumers from impulsive or pressured transactions. 

Building quality and safety regulations are also strictly enforced in Australia. Developers 

may face serious liability for defective construction or violation of building standards. 

Alternative dispute resolution mechanisms such as mediation and tribunals are commonly 

used for resolving property disputes. 

Comparative Analysis with India 

Australia’s emphasis on building quality standards and consumer withdrawal rights offers 

useful lessons for India. 

Although RERA provides remedies for structural defects, enforcement remains inconsistent. 

India may strengthen building quality audits and introduce more effective pre-contract 

consumer safeguards. 

Key Similarities between India and Foreign Jurisdictions 

Several common principles emerge from comparative analysis: 

 protection of consumers,  

 project registration,  

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | May 2026         ISSN: 2581-8503 

Page | 68   

 financial accountability,  

 licensing requirements,  

 disclosure obligations,  

 dispute resolution mechanisms.  

Most jurisdictions recognize the need for transparency and accountability within the real 

estate sector. 

India’s RERA aligns with international trends by emphasizing: 

 escrow accounts,  

 mandatory disclosures,  

 specialized regulation,  

 consumer rights.  

Key Differences between India and Foreign Jurisdictions 

Despite similarities, important differences also exist. 

(i) Centralized Regulation 

India possesses a specialized sector-specific legislation applicable across states, whereas 

countries like the United States and Australia rely more upon state-level laws and general 

consumer protection systems. 

(ii) Scale and Complexity 

India’s real estate sector is much larger and more complex due to population size, 

urbanization, and regional diversity. 

(iii) Enforcement Challenges 

Foreign jurisdictions generally possess stronger institutional infrastructure and enforcement 

capacity compared to India. 

(iv) Digital Integration 

Countries like Dubai and Singapore demonstrate more advanced technological integration in 

project monitoring and property registration. 

(v) Professional Licensing 

Foreign jurisdictions often impose stricter professional education and licensing requirements 

for brokers and agents. 

Lessons for India from Foreign Jurisdictions 

Comparative analysis suggests several reforms that may strengthen implementation of 

RERA: 

Stronger Licensing Standards 
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India may introduce stricter educational and professional requirements for real estate agents 

and brokers. 

Improved Digital Systems 

Centralized digital monitoring systems similar to Dubai may improve transparency and 

enforcement. 

Better Financial Oversight 

Singapore’s financial monitoring practices may help strengthen escrow account compliance. 

Alternative Dispute Resolution 

The ombudsman and mediation systems used in the UK and Australia may reduce litigation 

burden under RERA. 

Enhanced Building Quality Regulation 

Australia’s strict building standards may help improve construction quality and consumer 

confidence. 

Uniform Contractual Standards 

Standardized agreements similar to Singapore can reduce unfair contractual clauses. 

Challenges in Applying Foreign Models to India 

Although foreign jurisdictions provide useful lessons, direct transplantation of foreign models 

into India may not always be practical. 

India faces unique challenges including: 

 large population,  

 varying state capacities,  

 infrastructure shortages,  

 land disputes,  

 socio-economic inequalities.  

Therefore, reforms must be adapted to Indian conditions rather than copied mechanically. 

Conclusion 

Comparative analysis with foreign jurisdictions demonstrates that India’s RERA represents a 

significant step toward modernizing and regulating the real estate sector. The Act 

incorporates several international best practices such as project registration, escrow accounts, 

disclosure obligations, and consumer protection mechanisms. 

At the same time, countries such as the United States, United Kingdom, Singapore, Dubai, 

and Australia provide valuable lessons regarding: 

 licensing systems,  
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 financial regulation,  

 technological integration,  

 alternative dispute resolution,  

 building quality standards.  

India has made substantial progress through RERA, but challenges relating to 

implementation, enforcement, infrastructure, and institutional capacity continue to affect 

effectiveness. 

By learning from foreign jurisdictions and adapting international best practices to Indian 

conditions, the real estate regulatory framework can be further strengthened. Improved 

transparency, stronger enforcement, technological modernization, and efficient dispute 

resolution will help achieve the ultimate objective of creating a fair, accountable, and 

consumer-friendly real estate sector in India. 

 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Housing Developers (Control and Licensing) Act, Singapore.  

3. Consumer Protection from Unfair Trading Regulations, 2008 (UK).  

4. Real Estate Regulatory Agency (Dubai) Regulations.  

5. G.P. Tripathi, Law Relating to Real Estate Regulation in In 

 

 

24. Challenges in Dispute Resolution under 

RERA 

The Real Estate (Regulation and Development) Act, 2016 (RERA) was enacted to bring 

transparency, accountability, and efficiency into the Indian real estate sector. One of the 

primary objectives of the Act was to establish a specialized and speedy dispute resolution 

mechanism for resolving disputes between homebuyers, promoters, and real estate agents. 

Before the enactment of RERA, disputes in the real estate sector were generally resolved 

through civil courts or consumer forums, where proceedings were often lengthy, expensive, 

and time-consuming. 

RERA introduced a separate institutional framework consisting of: 

 Real Estate Regulatory Authority,  
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 Adjudicating Officer,  

 Real Estate Appellate Tribunal.  

The Act aimed to ensure quick disposal of complaints, protection of consumer rights, and 

effective enforcement of obligations imposed upon developers. Although RERA has 

significantly improved the legal framework governing real estate disputes, several practical 

and structural challenges continue to affect the effectiveness of dispute resolution under the 

Act. 

The increasing number of complaints, delays in implementation, lack of infrastructure, and 

enforcement difficulties have raised concerns regarding the efficiency of the RERA dispute 

resolution mechanism. These challenges affect not only homebuyers but also developers, 

investors, and the overall credibility of the real estate sector. 

Delay in Disposal of Complaints 

One of the major objectives of RERA was to ensure speedy resolution of disputes. Section 

29(4) of the Act provides that complaints should ideally be disposed of within sixty days. 

However, in practice, many RERA authorities face delays in disposal due to increasing 

workload and shortage of infrastructure. 

In several states, the number of complaints filed before RERA authorities has increased 

rapidly because homebuyers now prefer approaching specialized forums instead of traditional 

courts. While this reflects growing public confidence in RERA, it has also resulted in backlog 

and delay in adjudication. 

Many authorities suffer from: 

 shortage of staff,  

 inadequate technical infrastructure,  

 lack of judicial members,  

 vacancies in tribunals.  

As a result, cases sometimes remain pending for long periods, defeating the objective of 

speedy dispute resolution. 

The delay becomes even more serious in cases involving: 

 refund claims,  

 delayed possession,  

 compensation,  

 insolvency proceedings.  

Homebuyers who have already suffered financial hardship due to project delays often face 
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additional frustration because of procedural delays before authorities. 

Inconsistent Implementation across States 

RERA is a central legislation, but its implementation largely depends upon state governments 

and state-specific rules. Different states have adopted different approaches regarding: 

 procedural rules,  

 registration requirements,  

 complaint mechanisms,  

 adjudication processes.  

This lack of uniformity creates inconsistency and confusion among stakeholders. 

Some states have developed efficient online complaint systems, digital registration platforms, 

and active regulatory authorities. Other states continue to face administrative difficulties and 

slow implementation. 

In certain states: 

 tribunals have not been fully constituted,  

 appellate authorities remain understaffed,  

 complaint procedures lack transparency.  

This uneven implementation affects the effectiveness of dispute resolution and creates 

uncertainty regarding enforcement of rights. 

Lack of Infrastructure and Institutional Capacity 

Effective dispute resolution requires proper institutional infrastructure and trained personnel. 

However, many RERA authorities suffer from inadequate resources and administrative 

support. 

Several authorities operate with limited: 

 office infrastructure,  

 technological facilities,  

 legal staff,  

 adjudicating officers.  

Vacancies in key positions such as Chairpersons, judicial members, and technical members 

further weaken institutional functioning. 

The absence of adequate infrastructure affects: 

 speed of hearings,  

 quality of adjudication,  

 case management,  
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 enforcement of orders.  

In many states, authorities struggle to manage increasing numbers of complaints with limited 

administrative capacity. 

Another issue is lack of specialized training. Real estate disputes often involve complex legal, 

technical, and financial issues requiring specialized knowledge. Insufficient training of 

officials may affect quality and consistency of decisions. 

Enforcement of Orders 

One of the most significant challenges under RERA is enforcement of orders passed by 

authorities and tribunals. 

Although authorities possess powers to impose penalties, grant compensation, and issue 

directions, actual enforcement often becomes difficult. Many developers fail to comply with 

orders relating to: 

 refund,  

 compensation,  

 possession,  

 payment of interest.  

Execution proceedings may become lengthy and complicated, especially where developers 

face financial difficulties or insolvency proceedings. 

In some cases, builders deliberately delay compliance by filing appeals before higher forums. 

This prolongs litigation and delays relief to homebuyers. 

The problem becomes more severe where developers have: 

 diverted project funds,  

 abandoned projects,  

 become insolvent.  

Even after obtaining favorable orders, buyers may face difficulties in recovering money or 

obtaining possession. 

Therefore, weak enforcement mechanisms continue to remain one of the biggest challenges 

under RERA. 

Overlapping Jurisdiction with Other Forums 

Another major challenge is overlapping jurisdiction between RERA and other legal forums 

such as: 

 Consumer Commissions,  

 Civil Courts,  
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 National Company Law Tribunal (NCLT),  

 Arbitration Tribunals.  

Although courts have clarified that remedies under RERA are additional remedies, multiple 

forums often create procedural complications and duplication of proceedings. 

Homebuyers sometimes file complaints simultaneously before: 

 RERA authorities,  

 consumer forums,  

 insolvency tribunals.  

This may lead to: 

 conflicting decisions,  

 forum shopping,  

 increased litigation costs,  

 procedural delays.  

Developers also exploit jurisdictional conflicts to delay proceedings by challenging 

maintainability of complaints. 

The interaction between RERA and the Insolvency and Bankruptcy Code (IBC) has created 

additional complications. Once insolvency proceedings commence against a developer, the 

moratorium under the IBC restricts continuation of certain proceedings. This affects 

enforcement of RERA orders and creates uncertainty for homebuyers. 

Delay due to Appeals and Judicial Review 

Although the appellate structure under RERA ensures fairness and judicial review, excessive 

appeals often delay final resolution of disputes. 

Orders passed by: 

 Regulatory Authorities,  

 Adjudicating Officers,  

 Appellate Tribunals,  

may be challenged before higher courts including High Courts and the Supreme Court. 

Developers frequently file appeals and writ petitions to delay compliance with orders. As a 

result, homebuyers may continue to wait for years despite favorable judgments. 

Judicial review is important for protecting legal rights, but repeated litigation sometimes 

weakens the objective of speedy dispute resolution under RERA. 

Lack of Awareness among Homebuyers 

Many homebuyers, especially in smaller cities and rural areas, remain unaware of their rights 

http://www.whiteblacklegal.co.in/


www.whiteblacklegal.co.in 

Volume 3 Issue 6 | May 2026         ISSN: 2581-8503 

Page | 75   

under RERA. 

Consumers often lack knowledge regarding: 

 complaint procedures,  

 available remedies,  

 limitation periods,  

 jurisdiction of authorities.  

As a result, many aggrieved buyers either fail to seek remedies or rely upon informal 

settlements that may not adequately protect their interests. 

Lack of legal awareness also affects participation in proceedings and enforcement of rights. 

Greater public awareness and legal literacy programs are necessary to improve access to 

justice under RERA. 

Challenges relating to Ongoing and Delayed Projects 

A large number of disputes under RERA relate to ongoing or stalled projects. These disputes 

are often highly complex because they involve: 

 multiple buyers,  

 financial institutions,  

 contractors,  

 government approvals.  

Where projects are incomplete or financially distressed, authorities face difficulties in 

balancing interests of all stakeholders. 

In many cases: 

 project funds have been exhausted,  

 approvals remain pending,  

 construction has stopped completely.  

Under such circumstances, merely passing refund orders may not provide effective relief 

because developers lack sufficient funds. 

Project completion becomes even more difficult when insolvency proceedings are initiated 

against the promoter. 

Limited Powers regarding Criminal Misconduct 

Although RERA imposes penalties and imprisonment for certain violations, authorities 

primarily function as regulatory and quasi-judicial bodies. 

Serious issues involving: 

 fraud,  
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 criminal breach of trust,  

 cheating,  

 money laundering,  

often require intervention by criminal investigation agencies and courts. 

RERA authorities may not always possess adequate powers or resources to investigate large-

scale financial frauds committed by developers. 

Therefore, coordination between RERA authorities and criminal law enforcement agencies 

remains necessary. 

Political and Administrative Interference 

In some instances, political and administrative influence affects functioning of regulatory 

authorities. 

Real estate is a politically sensitive sector involving large financial interests. Delays in 

appointments, policy changes, and administrative interference may weaken independence and 

efficiency of authorities. 

Frequent changes in state rules and regulatory policies also create uncertainty for 

stakeholders. 

Independent and professionally managed authorities are necessary for effective dispute 

resolution. 

Challenges in Alternative Dispute Resolution Mechanisms 

Several states have introduced conciliation and mediation forums under RERA to encourage 

amicable settlement of disputes. 

Although these mechanisms reduce litigation burden, they also face certain challenges: 

 lack of trained mediators,  

 imbalance of bargaining power,  

 inconsistent procedures,  

 low awareness among consumers.  

In some cases, buyers may feel pressured into accepting unfair settlements due to financial 

hardship or delay. 

Therefore, ADR mechanisms require stronger safeguards and professional management. 

Technological and Digital Challenges 

Digital platforms play an important role in registration, complaint filing, and case 

management under RERA. However, technological infrastructure remains uneven across 
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states. 

Some authorities possess advanced online systems, while others continue to rely upon manual 

processes. 

Technical issues such as: 

 poor website functionality,  

 delays in uploading information,  

 lack of digital transparency,  

affect accessibility and efficiency. 

Smaller cities and rural areas also face challenges relating to digital literacy and internet 

access. 

Impact of COVID-19 Pandemic 

The COVID-19 pandemic created additional challenges for dispute resolution under RERA. 

Construction activities were disrupted due to lockdowns, resulting in: 

 project delays,  

 financial distress,  

 increase in disputes.  

Authorities also faced operational difficulties because hearings and administrative processes 

were affected. 

Although many authorities adopted virtual hearings and digital systems, the pandemic 

highlighted existing infrastructural weaknesses within the dispute resolution framework. 

Need for Reforms and Improvements 

Several reforms are necessary to strengthen dispute resolution under RERA. 

Strengthening Institutional Infrastructure 

Authorities require better staffing, technological support, and administrative resources. 

Faster Appointment of Members 

Vacancies in tribunals and authorities should be filled promptly. 

Uniform Implementation 

Greater coordination among states is necessary to ensure consistency in procedures and 

enforcement. 

Stronger Enforcement Mechanisms 

Authorities should possess more effective powers for execution of orders and recovery of 

compensation. 

Greater Public Awareness 
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Legal literacy programs should educate consumers regarding their rights under RERA. 

Improved Coordination with Other Forums 

Clearer procedural guidelines are needed regarding interaction between RERA, consumer 

forums, and insolvency tribunals. 

Technological Modernization 

Digital systems for registration, complaint filing, and monitoring should be strengthened 

nationwide. 

Conclusion 

The Real Estate (Regulation and Development) Act, 2016 introduced a significant reform in 

the Indian real estate sector by establishing a specialized dispute resolution mechanism for 

homebuyers and developers. The Act has improved transparency, accountability, and 

consumer protection within the industry. 

However, despite its progressive framework, several practical challenges continue to affect 

dispute resolution under RERA. Delays in disposal of complaints, inconsistent 

implementation across states, lack of infrastructure, weak enforcement of orders, overlapping 

jurisdiction, and increasing backlog remain major concerns. 

Homebuyers often continue to face difficulties in obtaining timely and effective relief, 

particularly in cases involving stalled projects and financially distressed developers. 

At the same time, judicial interpretation and evolving institutional practices have 

strengthened consumer rights and improved functioning of the regulatory framework. 

For RERA to fully achieve its objectives, stronger institutional capacity, uniform 

implementation, technological modernization, and effective enforcement mechanisms are 

essential. Better coordination among regulatory authorities, consumer forums, and insolvency 

tribunals will also improve efficiency and reduce procedural conflicts. 

Overall, although challenges remain, RERA represents an important step toward creating a 

more transparent, accountable, and consumer-friendly real estate sector in India. Continuous 

reforms and effective implementation will determine the long-term success of dispute 

resolution under the Act. 

 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Section 29(4), Real Estate (Regulation and Development) Act, 2016.  
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3. G.P. Tripathi, Law Relating to Real Estate Regulation in India, Universal Law 

Publishing, 2018, p. 247.  

4. Ministry of Housing and Urban Affairs, RERA Implem 

25. Critical Analysis of Effectiveness of 

RERA 

The Real Estate (Regulation and Development) Act, 2016 (RERA) is regarded as one of the 

most significant reforms introduced in the Indian real estate sector. Before the enactment of 

RERA, the sector was largely unregulated and suffered from numerous problems such as 

project delays, lack of transparency, diversion of funds, misleading advertisements, poor 

construction quality, and exploitation of homebuyers. Consumers often faced immense 

hardship because developers failed to complete projects on time or violated contractual 

obligations without effective accountability. 

RERA was enacted with the primary objective of bringing transparency, accountability, 

efficiency, and consumer protection into the real estate industry. The Act introduced a 

specialized regulatory framework consisting of: 

 mandatory registration of projects,  

 disclosure obligations,  

 escrow account provisions,  

 rights and duties of promoters and buyers,  

 dispute resolution mechanisms,  

 penalties and compensation provisions.  

Since its implementation, RERA has significantly changed the legal and commercial 

environment of the Indian real estate market. While the Act has achieved substantial progress 

in improving consumer confidence and regulatory oversight, several practical challenges and 

limitations continue to affect its overall effectiveness. 

A critical analysis of RERA requires examination of both its achievements and shortcomings 

in terms of implementation, enforcement, dispute resolution, and impact upon stakeholders. 

Improvement in Transparency 

One of the greatest achievements of RERA has been the improvement in transparency within 

the real estate sector. 

Before RERA, homebuyers often lacked access to accurate information regarding: 
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 project approvals,  

 land status,  

 completion timelines,  

 financial condition of developers,  

 layout plans.  

Developers frequently made misleading advertisements and false promises to attract buyers. 

Consumers had little ability to verify claims made by promoters. 

RERA addressed this issue by making project registration mandatory for eligible projects. 

Promoters are required to disclose important details such as: 

 sanctioned plans,  

 project schedules,  

 approvals,  

 land ownership information,  

 details of contractors and architects.  

This information is uploaded on RERA websites, allowing buyers to make informed 

decisions before investing. 

The disclosure mechanism has significantly improved transparency and reduced information 

asymmetry between developers and consumers. 

However, despite these improvements, practical problems still exist. In several states: 

 websites are not regularly updated,  

 information remains incomplete,  

 authorities lack monitoring capacity.  

Thus, while transparency has improved considerably, effective enforcement remains 

inconsistent. 

Strengthening Consumer Protection 

Consumer protection is one of the central objectives of RERA. The Act grants several 

statutory rights to homebuyers including: 

 right to timely possession,  

 right to refund,  

 right to compensation,  

 right against structural defects,  

 right to project information.  

RERA has significantly empowered consumers by providing specialized forums for 
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grievance redressal. Homebuyers no longer depend entirely upon civil courts or consumer 

forums for relief. 

The provision requiring promoters to deposit seventy percent of project funds into separate 

escrow accounts has helped reduce diversion of funds from one project to another. This has 

increased financial discipline among developers. 

Judicial decisions under RERA have also strengthened consumer rights by adopting liberal 

and pro-consumer interpretations. 

However, challenges remain regarding enforcement of consumer rights. In many cases: 

 developers fail to comply with orders,  

 refunds remain unpaid,  

 possession continues to be delayed.  

Therefore, although RERA has strengthened legal rights of buyers, practical realization of 

these rights still faces obstacles. 

Regulation of Developers and Real Estate Agents 

RERA introduced accountability within the real estate sector by regulating promoters and 

agents. 

Before the Act, real estate agents operated with minimal oversight and developers frequently 

engaged in unethical practices. RERA now requires registration of real estate agents and 

imposes duties upon promoters regarding: 

 project completion,  

 disclosure,  

 quality standards,  

 financial management.  

Penalties for non-compliance have improved professional discipline within the industry. 

The Act has also encouraged more organized and responsible business practices. Developers 

are now under greater pressure to: 

 maintain transparency,  

 complete projects on time,  

 avoid misleading advertisements.  

As a result, consumer confidence in the real estate market has improved. 

Nevertheless, enforcement remains uneven across states. Many unregistered agents and 

unauthorized projects continue to operate in certain regions due to weak regulatory 

monitoring. 
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Specialized Dispute Resolution Mechanism 

One of the major reforms introduced by RERA is the establishment of specialized dispute 

resolution authorities and tribunals. 

The Act created: 

 Real Estate Regulatory Authorities,  

 Adjudicating Officers,  

 Real Estate Appellate Tribunals.  

These institutions were intended to provide speedy and expert resolution of real estate 

disputes. 

Compared to ordinary civil litigation, RERA proceedings are relatively simpler and more 

consumer-friendly. Homebuyers can file complaints online in many states, reducing 

procedural complexity. 

The specialized nature of authorities has improved understanding of technical and 

commercial issues relating to real estate projects. 

However, despite these advantages, dispute resolution under RERA still faces serious 

challenges: 

 delay in disposal of cases,  

 shortage of members,  

 infrastructural deficiencies,  

 inconsistent interpretation among states.  

In several states, appellate tribunals are either understaffed or not fully functional. 

Therefore, while the dispute resolution framework is conceptually strong, practical 

implementation remains uneven. 

Impact on Real Estate Sector 

RERA has significantly transformed the real estate sector by promoting professionalism, 

transparency, and accountability. 

The Act has increased investor confidence and improved credibility of the market. Buyers 

now possess greater legal protection and access to information. 

Developers are also becoming more cautious regarding compliance with legal obligations 

because of penalties and regulatory supervision. 

The sector has gradually shifted from an unregulated environment toward a more organized 

and structured market. 

At the same time, RERA has imposed additional compliance burdens upon developers. 
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Smaller builders sometimes face financial and procedural difficulties in complying with: 

 registration requirements,  

 disclosure obligations,  

 escrow account provisions.  

Some critics argue that excessive compliance costs may discourage small developers and 

slow down construction activity. 

However, supporters contend that regulatory discipline is necessary for long-term stability 

and consumer confidence. 

 

Challenges in Implementation 

One of the biggest criticisms of RERA relates to inconsistent implementation across states. 

Although RERA is a central legislation, state governments possess authority to frame rules 

and establish authorities. As a result, implementation differs considerably among states. 

Some states have: 

 strong online systems,  

 active regulatory authorities,  

 efficient complaint mechanisms.  

Others continue to face: 

 delays in appointments,  

 lack of infrastructure,  

 weak enforcement,  

 incomplete digital systems.  

Certain states diluted important provisions while framing rules, weakening consumer 

protection. 

This lack of uniformity affects the overall effectiveness of the Act and creates uncertainty 

among stakeholders. 

Enforcement Difficulties 

The effectiveness of any legal framework depends upon enforcement capacity. One major 

weakness of RERA is difficulty in enforcing orders against defaulting developers. 

In many cases: 

 developers ignore refund orders,  

 compensation remains unpaid,  

 execution proceedings become prolonged.  
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Financially distressed or insolvent developers create additional complications because buyers 

may struggle to recover money despite favorable judgments. 

The interaction between RERA and the Insolvency and Bankruptcy Code (IBC) has further 

complicated enforcement in several cases. 

Weak execution mechanisms reduce practical effectiveness of the dispute resolution system. 

 

 

Judicial Contribution to Effectiveness of RERA 

The judiciary has played a major role in strengthening the effectiveness of RERA. 

Courts have consistently interpreted the Act in favor of consumer protection and clarified 

important legal ambiguities. 

Landmark judgments have: 

 upheld constitutional validity of the Act,  

 confirmed concurrent jurisdiction with consumer forums,  

 protected rights of homebuyers,  

 restricted misuse of arbitration clauses,  

 clarified powers of authorities.  

Judicial activism has significantly improved implementation and strengthened confidence in 

the regulatory framework. 

However, excessive litigation and repeated appeals also contribute to delays and procedural 

complexity. 

Technological Advancements and Digital Transparency 

One positive aspect of RERA has been increased use of digital platforms for: 

 project registration,  

 complaint filing,  

 disclosure of project information,  

 monitoring compliance.  

Many states now maintain online portals providing public access to project details. 

Digital transparency has improved consumer awareness and reduced opportunities for fraud. 

However, technological infrastructure remains uneven across states. Some websites suffer 

from: 

 poor maintenance,  

 incomplete information,  
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 technical issues.  

Improved technological integration is necessary for maximizing effectiveness. 

Criticism regarding Limited Scope 

Certain projects remain outside the scope of RERA due to thresholds relating to land area and 

number of apartments. This limits protection available to consumers in smaller projects. 

Additionally, unauthorized constructions and informal real estate transactions continue to 

exist outside the regulatory framework. 

Critics also argue that RERA primarily addresses post-investment remedies rather than 

broader structural issues such as: 

 land acquisition problems,  

 urban planning inefficiencies,  

 delays in government approvals.  

Therefore, although RERA addresses many consumer-related issues, it cannot alone solve all 

problems within the real estate sector. 

Impact on Homebuyers 

For homebuyers, RERA has been largely beneficial. 

The Act has: 

 improved access to information,  

 increased legal remedies,  

 strengthened bargaining power,  

 reduced arbitrary conduct by developers.  

Consumers now possess greater confidence while investing in real estate projects. 

However, practical difficulties remain in obtaining timely relief, particularly in cases 

involving: 

 stalled projects,  

 insolvency,  

 delayed execution of orders.  

Thus, while legal rights have expanded significantly, effective realization of those rights still 

requires improvement. 

Need for Reforms 

To improve effectiveness of RERA, several reforms are necessary: 

Uniform Implementation 
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Greater coordination among states is required to ensure consistency in rules and procedures. 

Stronger Enforcement Mechanisms 

Authorities require more effective powers for execution of orders and recovery proceedings. 

Better Institutional Infrastructure 

Vacancies in authorities and tribunals should be filled promptly. 

Technological Modernization 

Digital monitoring and transparency systems should be strengthened nationwide. 

Faster Disposal of Complaints 

Additional adjudicating officers and tribunals are necessary to reduce backlog. 

Greater Awareness 

Consumers should be educated regarding their rights under RERA. 

Conclusion 

The Real Estate (Regulation and Development) Act, 2016 represents a transformative reform 

in the Indian real estate sector. The Act has significantly improved transparency, 

accountability, consumer protection, and regulatory oversight within the industry. 

RERA has empowered homebuyers by granting statutory rights and establishing specialized 

dispute resolution mechanisms. It has also encouraged professionalism and financial 

discipline among developers. 

However, despite these achievements, several challenges continue to affect the overall 

effectiveness of the Act. Inconsistent implementation across states, infrastructural 

deficiencies, delays in dispute resolution, weak enforcement mechanisms, and overlapping 

jurisdiction remain major concerns. 

The judiciary has played an important role in strengthening consumer protection and 

clarifying ambiguities within the law. Nevertheless, stronger institutional capacity and more 

effective implementation are necessary for achieving the full objectives of the Act. 

Overall, RERA has substantially improved the legal framework governing real estate in India 

and restored greater confidence among consumers. While the Act is not free from limitations, 

it represents a major step toward creation of a more transparent, accountable, and consumer-

friendly real estate market. 

 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Section 4(2)(l)(D), Real Estate (Regulation and Development) Act, 2016.  
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3. Ministry of Housing and Urban Affairs, RERA Implementation Status Report, 2021.  

4. Neelkamal Realtors Suburban Pvt. Ltd. v. Union of India, 2017 SCC OnLine Bom 

9302.  

 

25. Critical Analysis of Effectiveness of RERA 

The Real Estate (Regulation and Development) Act, 2016 (RERA) is regarded as one of the 

most significant reforms introduced in the Indian real estate sector. Before the enactment of 

RERA, the sector was largely unregulated and suffered from numerous problems such as 

project delays, lack of transparency, diversion of funds, misleading advertisements, poor 

construction quality, and exploitation of homebuyers. Consumers often faced immense 

hardship because developers failed to complete projects on time or violated contractual 

obligations without effective accountability. 

RERA was enacted with the primary objective of bringing transparency, accountability, 

efficiency, and consumer protection into the real estate industry. The Act introduced a 

specialized regulatory framework consisting of: 

 mandatory registration of projects,  

 disclosure obligations,  

 escrow account provisions,  

 rights and duties of promoters and buyers,  

 dispute resolution mechanisms,  

 penalties and compensation provisions.  

Since its implementation, RERA has significantly changed the legal and commercial 

environment of the Indian real estate market. While the Act has achieved substantial progress 

in improving consumer confidence and regulatory oversight, several practical challenges and 

limitations continue to affect its overall effectiveness. 

A critical analysis of RERA requires examination of both its achievements and shortcomings 

in terms of implementation, enforcement, dispute resolution, and impact upon stakeholders. 

Improvement in Transparency 

One of the greatest achievements of RERA has been the improvement in transparency within 

the real estate sector. 

Before RERA, homebuyers often lacked access to accurate information regarding: 

 project approvals,  

 land status,  
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 completion timelines,  

 financial condition of developers,  

 layout plans.  

Developers frequently made misleading advertisements and false promises to attract buyers. 

Consumers had little ability to verify claims made by promoters. 

RERA addressed this issue by making project registration mandatory for eligible projects. 

Promoters are required to disclose important details such as: 

 sanctioned plans,  

 project schedules,  

 approvals,  

 land ownership information,  

 details of contractors and architects.  

This information is uploaded on RERA websites, allowing buyers to make informed 

decisions before investing. 

The disclosure mechanism has significantly improved transparency and reduced information 

asymmetry between developers and consumers. 

However, despite these improvements, practical problems still exist. In several states: 

 websites are not regularly updated,  

 information remains incomplete,  

 authorities lack monitoring capacity.  

Thus, while transparency has improved considerably, effective enforcement remains 

inconsistent. 

Strengthening Consumer Protection 

Consumer protection is one of the central objectives of RERA. The Act grants several 

statutory rights to homebuyers including: 

 right to timely possession,  

 right to refund,  

 right to compensation,  

 right against structural defects,  

 right to project information.  

RERA has significantly empowered consumers by providing specialized forums for 

grievance redressal. Homebuyers no longer depend entirely upon civil courts or consumer 

forums for relief. 
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The provision requiring promoters to deposit seventy percent of project funds into separate 

escrow accounts has helped reduce diversion of funds from one project to another. This has 

increased financial discipline among developers. 

Judicial decisions under RERA have also strengthened consumer rights by adopting liberal 

and pro-consumer interpretations. 

However, challenges remain regarding enforcement of consumer rights. In many cases: 

 developers fail to comply with orders,  

 refunds remain unpaid,  

 possession continues to be delayed.  

Therefore, although RERA has strengthened legal rights of buyers, practical realization of 

these rights still faces obstacles. 

Regulation of Developers and Real Estate Agents 

RERA introduced accountability within the real estate sector by regulating promoters and 

agents. 

Before the Act, real estate agents operated with minimal oversight and developers frequently 

engaged in unethical practices. RERA now requires registration of real estate agents and 

imposes duties upon promoters regarding: 

 project completion,  

 disclosure,  

 quality standards,  

 financial management.  

Penalties for non-compliance have improved professional discipline within the industry. 

The Act has also encouraged more organized and responsible business practices. Developers 

are now under greater pressure to: 

 maintain transparency,  

 complete projects on time,  

 avoid misleading advertisements.  

As a result, consumer confidence in the real estate market has improved. 

Nevertheless, enforcement remains uneven across states. Many unregistered agents and 

unauthorized projects continue to operate in certain regions due to weak regulatory 

monitoring. 

Specialized Dispute Resolution Mechanism 
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One of the major reforms introduced by RERA is the establishment of specialized dispute 

resolution authorities and tribunals. 

The Act created: 

 Real Estate Regulatory Authorities,  

 Adjudicating Officers,  

 Real Estate Appellate Tribunals.  

These institutions were intended to provide speedy and expert resolution of real estate 

disputes. 

Compared to ordinary civil litigation, RERA proceedings are relatively simpler and more 

consumer-friendly. Homebuyers can file complaints online in many states, reducing 

procedural complexity. 

The specialized nature of authorities has improved understanding of technical and 

commercial issues relating to real estate projects. 

However, despite these advantages, dispute resolution under RERA still faces serious 

challenges: 

 delay in disposal of cases,  

 shortage of members,  

 infrastructural deficiencies,  

 inconsistent interpretation among states.  

In several states, appellate tribunals are either understaffed or not fully functional. 

Therefore, while the dispute resolution framework is conceptually strong, practical 

implementation remains uneven. 

Impact on Real Estate Sector 

RERA has significantly transformed the real estate sector by promoting professionalism, 

transparency, and accountability. 

The Act has increased investor confidence and improved credibility of the market. Buyers 

now possess greater legal protection and access to information. 

Developers are also becoming more cautious regarding compliance with legal obligations 

because of penalties and regulatory supervision. 

The sector has gradually shifted from an unregulated environment toward a more organized 

and structured market. 

At the same time, RERA has imposed additional compliance burdens upon developers. 

Smaller builders sometimes face financial and procedural difficulties in complying with: 
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 registration requirements,  

 disclosure obligations,  

 escrow account provisions.  

Some critics argue that excessive compliance costs may discourage small developers and 

slow down construction activity. 

However, supporters contend that regulatory discipline is necessary for long-term stability 

and consumer confidence. 

Challenges in Implementation 

One of the biggest criticisms of RERA relates to inconsistent implementation across states. 

Although RERA is a central legislation, state governments possess authority to frame rules 

and establish authorities. As a result, implementation differs considerably among states. 

Some states have: 

 strong online systems,  

 active regulatory authorities,  

 efficient complaint mechanisms.  

Others continue to face: 

 delays in appointments,  

 lack of infrastructure,  

 weak enforcement,  

 incomplete digital systems.  

Certain states diluted important provisions while framing rules, weakening consumer 

protection. 

This lack of uniformity affects the overall effectiveness of the Act and creates uncertainty 

among stakeholders. 

Enforcement Difficulties 

The effectiveness of any legal framework depends upon enforcement capacity. One major 

weakness of RERA is difficulty in enforcing orders against defaulting developers. 

In many cases: 

 developers ignore refund orders,  

 compensation remains unpaid,  

 execution proceedings become prolonged.  

Financially distressed or insolvent developers create additional complications because buyers 

may struggle to recover money despite favorable judgments. 
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The interaction between RERA and the Insolvency and Bankruptcy Code (IBC) has further 

complicated enforcement in several cases. 

Weak execution mechanisms reduce practical effectiveness of the dispute resolution system. 

Judicial Contribution to Effectiveness of RERA 

The judiciary has played a major role in strengthening the effectiveness of RERA. 

Courts have consistently interpreted the Act in favor of consumer protection and clarified 

important legal ambiguities. 

Landmark judgments have: 

 upheld constitutional validity of the Act,  

 confirmed concurrent jurisdiction with consumer forums,  

 protected rights of homebuyers,  

 restricted misuse of arbitration clauses,  

 clarified powers of authorities.  

Judicial activism has significantly improved implementation and strengthened confidence in 

the regulatory framework. 

However, excessive litigation and repeated appeals also contribute to delays and procedural 

complexity. 

Technological Advancements and Digital Transparency 

One positive aspect of RERA has been increased use of digital platforms for: 

 project registration,  

 complaint filing,  

 disclosure of project information,  

 monitoring compliance.  

Many states now maintain online portals providing public access to project details. 

Digital transparency has improved consumer awareness and reduced opportunities for fraud. 

However, technological infrastructure remains uneven across states. Some websites suffer 

from: 

 poor maintenance,  

 incomplete information,  

 technical issues.  

Improved technological integration is necessary for maximizing effectiveness. 

Criticism regarding Limited Scope 
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Certain projects remain outside the scope of RERA due to thresholds relating to land area and 

number of apartments. This limits protection available to consumers in smaller projects. 

Additionally, unauthorized constructions and informal real estate transactions continue to 

exist outside the regulatory framework. 

Critics also argue that RERA primarily addresses post-investment remedies rather than 

broader structural issues such as: 

 land acquisition problems,  

 urban planning inefficiencies,  

 delays in government approvals.  

Therefore, although RERA addresses many consumer-related issues, it cannot alone solve all 

problems within the real estate sector. 

Impact on Homebuyers 

For homebuyers, RERA has been largely beneficial. 

The Act has: 

 improved access to information,  

 increased legal remedies,  

 strengthened bargaining power,  

 reduced arbitrary conduct by developers.  

Consumers now possess greater confidence while investing in real estate projects. 

However, practical difficulties remain in obtaining timely relief, particularly in cases 

involving: 

 stalled projects,  

 insolvency,  

 delayed execution of orders.  

Thus, while legal rights have expanded significantly, effective realization of those rights still 

requires improvement. 

Need for Reforms 

To improve effectiveness of RERA, several reforms are necessary: 

Uniform Implementation 

Greater coordination among states is required to ensure consistency in rules and procedures. 

Stronger Enforcement Mechanisms 

Authorities require more effective powers for execution of orders and recovery proceedings. 
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Better Institutional Infrastructure 

Vacancies in authorities and tribunals should be filled promptly. 

Technological Modernization 

Digital monitoring and transparency systems should be strengthened nationwide. 

Faster Disposal of Complaints 

Additional adjudicating officers and tribunals are necessary to reduce backlog. 

Greater Awareness 

Consumers should be educated regarding their rights under RERA. 

Conclusion 

The Real Estate (Regulation and Development) Act, 2016 represents a transformative reform 

in the Indian real estate sector. The Act has significantly improved transparency, 

accountability, consumer protection, and regulatory oversight within the industry. 

RERA has empowered homebuyers by granting statutory rights and establishing specialized 

dispute resolution mechanisms. It has also encouraged professionalism and financial 

discipline among developers. 

However, despite these achievements, several challenges continue to affect the overall 

effectiveness of the Act. Inconsistent implementation across states, infrastructural 

deficiencies, delays in dispute resolution, weak enforcement mechanisms, and overlapping 

jurisdiction remain major concerns. 

The judiciary has played an important role in strengthening consumer protection and 

clarifying ambiguities within the law. Nevertheless, stronger institutional capacity and more 

effective implementation are necessary for achieving the full objectives of the Act. 

Overall, RERA has substantially improved the legal framework governing real estate in India 

and restored greater confidence among consumers. While the Act is not free from limitations, 

it represents a major step toward creation of a more transparent, accountable, and consumer-

friendly real estate market. 

 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Section 4(2)(l)(D), Real Estate (Regulation and Development) Act, 2016.  

3. Ministry of Housing and Urban Affairs, RERA Implementation Status Report, 2021.  
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26. State-wise Performance of RERA 

Authorities 

The Real Estate (Regulation and Development) Act, 2016 (RERA) was enacted with the 

objective of regulating the real estate sector and protecting homebuyers from unfair practices 

by developers. Since real estate is largely a state subject under the Indian constitutional 

framework, the implementation of RERA depends significantly upon individual state 

governments. Although the Act provides a common legal framework across the country, each 

state has established its own Real Estate Regulatory Authority and framed separate rules for 

implementation. 

As a result, the performance of RERA authorities varies considerably across states depending 

upon: 

 administrative efficiency,  

 political commitment,  

 institutional infrastructure,  

 technological capacity,  

 enforcement mechanisms,  

 level of urbanization and real estate activity.  

Some states have emerged as successful examples of effective implementation with strong 

digital systems, speedy dispute resolution, and strict regulatory enforcement. Other states 

continue to face challenges such as delays in appointments, weak infrastructure, lack of 

transparency, and poor enforcement of orders. 

A state-wise analysis of RERA authorities is important for understanding the practical 

effectiveness of the Act and identifying areas requiring reform and improvement. 

Maharashtra RERA (MahaRERA) 

Maharashtra is widely regarded as one of the most successful and efficient states in 

implementing RERA. MahaRERA was among the first authorities to become fully 

operational and has often been considered a model for other states. 

Key Achievements 

Strong Digital Infrastructure 
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MahaRERA developed an advanced online portal providing: 

 project registration,  

 complaint filing,  

 hearing schedules,  

 project updates,  

 disclosure of approvals and documents.  

This digital transparency significantly improved consumer access to information. 

High Registration Compliance 

A large number of projects and agents have been registered under MahaRERA, reflecting 

active implementation and industry compliance. 

Efficient Dispute Resolution 

MahaRERA has disposed of thousands of complaints relating to: 

 delayed possession,  

 refund claims,  

 compensation,  

 structural defects.  

The authority has adopted a relatively consumer-friendly and proactive approach. 

Landmark Orders 

MahaRERA delivered several important decisions strengthening consumer rights and 

enforcing strict compliance with disclosure and escrow requirements. 

Challenges 

Despite its success, MahaRERA still faces: 

 increasing case backlog,  

 delays in execution of orders,  

 difficulties in enforcement against insolvent developers.  

However, compared to many other states, Maharashtra remains one of the strongest examples 

of effective RERA implementation. 

Uttar Pradesh RERA (UP-RERA) 

Uttar Pradesh possesses one of the largest real estate markets in India and has witnessed 

significant real estate disputes, especially in regions such as Noida and Greater Noida. 

UP-RERA has played an important role in addressing complaints arising from delayed 

housing projects and builder defaults. 

Key Achievements 
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Large Number of Complaint Resolutions 

UP-RERA has resolved a substantial number of complaints involving delayed possession and 

refund claims. 

Online Complaint System 

The authority introduced digital filing and online case management systems, improving 

accessibility for consumers. 

Focus on Delayed Projects 

UP-RERA actively monitored stalled projects and attempted to facilitate project completion. 

Challenges 

However, UP-RERA continues to face serious challenges: 

 huge volume of complaints,  

 backlog of cases,  

 delays in enforcement of orders,  

 financial distress of developers.  

The Noida and Greater Noida regions in particular have witnessed severe problems involving 

incomplete housing projects and insolvency proceedings. 

Although UP-RERA has made significant efforts, effective enforcement remains difficult due 

to the large scale of disputes. 

Haryana RERA (HRERA) 

Haryana is another major real estate hub, particularly because of Gurugram and Faridabad. 

The state established separate benches of HRERA for Gurugram and Panchkula regions. 

Key Achievements 

Strong Consumer Protection Approach 

HRERA adopted a strict approach toward delayed possession and imposed penalties upon 

defaulting developers. 

Focus on Compensation 

The authority granted compensation and interest to buyers affected by project delays. 

Digital Transparency 

Online project information and complaint systems improved consumer access. 

Challenges 

HRERA faces: 

 heavy caseload,  

 increasing litigation,  
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 delay in execution of orders.  

Frequent disputes relating to luxury housing and commercial projects also create additional 

complexity. 

Nevertheless, HRERA is generally considered relatively active and consumer-oriented. 

Karnataka RERA 

Karnataka established the Karnataka Real Estate Regulatory Authority to regulate the rapidly 

growing real estate sector in Bengaluru and other urban areas. 

Key Achievements 

Registration and Compliance 

A large number of projects and agents have been registered under Karnataka RERA. 

Online Systems 

The authority introduced digital registration and complaint filing systems. 

Promotion of Transparency 

Disclosure obligations improved access to project information. 

Challenges 

However, Karnataka RERA has faced criticism regarding: 

 slow disposal of complaints,  

 inadequate staffing,  

 delays in appointments,  

 weak enforcement mechanisms.  

Infrastructural limitations and increasing workload continue to affect efficiency. 

Gujarat RERA (GUJRERA) 

Gujarat was among the early states to implement RERA and establish a functioning authority. 

Key Achievements 

Efficient Registration Process 

GUJRERA introduced streamlined project registration systems. 

Promotion of Compliance 

The authority actively encouraged registration of projects and agents. 

Digital Monitoring 

Online access to project information improved transparency. 

Challenges 

The authority continues to face: 

 limited enforcement capacity,  
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 delays in adjudication,  

 shortage of manpower.  

Although Gujarat’s implementation has been relatively stable, greater institutional 

strengthening is required. 

Tamil Nadu RERA (TNRERA) 

Tamil Nadu established TNRERA for regulation of the state’s real estate market. 

Key Achievements 

Growth in Registrations 

The authority achieved increasing registration of projects and agents. 

Online Services 

Digital complaint filing and registration systems improved administrative efficiency. 

Challenges 

TNRERA faces: 

 delays in disposal of complaints,  

 limited awareness among consumers,  

 enforcement difficulties.  

The authority also faced criticism during initial stages regarding slow implementation and 

administrative delays. 

Delhi RERA 

Delhi’s real estate market involves complex issues relating to redevelopment, unauthorized 

colonies, and land ownership. 

Key Achievements 

Delhi RERA has: 

 improved registration compliance,  

 promoted transparency,  

 introduced digital systems.  

Challenges 

However, Delhi continues to face: 

 jurisdictional complications,  

 land ownership disputes,  

 overlapping authorities,  

 limited effectiveness in certain redevelopment disputes.  

The fragmented nature of land regulation in Delhi creates additional challenges for 
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implementation. 

West Bengal and the HIRA Controversy 

West Bengal initially enacted its own legislation called the Housing Industry Regulation Act 

(HIRA) instead of fully implementing RERA. 

This created legal controversy because HIRA differed substantially from the central 

legislation. 

The Supreme Court eventually struck down the West Bengal law as unconstitutional and held 

that the state could not replace the central framework established under RERA. 

This controversy highlighted the importance of uniform implementation and constitutional 

consistency in real estate regulation. 

Performance of Smaller States 

Several smaller states and Union Territories have faced difficulties in effective 

implementation due to: 

 limited administrative resources,  

 low institutional capacity,  

 shortage of technical staff,  

 smaller real estate markets.  

In some regions: 

 authorities became operational only after significant delay,  

 tribunals remain understaffed,  

 complaint mechanisms are weak.  

Lack of public awareness further affects functioning of authorities in smaller states. 

Comparative Analysis of State-wise Performance 

States with Better Performance 

States such as: 

 Maharashtra,  

 Uttar Pradesh,  

 Haryana,  

 Gujarat,  

have generally demonstrated stronger implementation because of: 

 larger real estate markets,  

 better digital infrastructure,  
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 proactive authorities,  

 higher public participation.  

States Facing Greater Challenges 

Certain states continue to struggle with: 

 delayed appointments,  

 weak infrastructure,  

 poor enforcement,  

 lack of transparency.  

Differences in political commitment and administrative efficiency significantly influence 

performance. 

Common Challenges Faced by RERA Authorities 

Despite variations among states, several common challenges exist across India. 

Delay in Disposal of Complaints 

Increasing case backlog affects timely resolution. 

Weak Enforcement 

Execution of refund and compensation orders remains difficult. 

Infrastructural Deficiencies 

Authorities often lack adequate staff and technological support. 

Inconsistent Interpretation 

Different states sometimes adopt varying interpretations of legal provisions. 

Overlapping Jurisdiction 

Interaction with consumer forums, civil courts, and insolvency tribunals creates procedural 

complexity. 

Financially Distressed Projects 

Incomplete and insolvent projects pose major enforcement difficulties. 

Role of Technology in Improving Performance 

Digital platforms have significantly improved functioning of many RERA authorities. 

Online systems facilitate: 

 registration,  

 complaint filing,  

 access to project details,  

 hearing management,  

 transparency.  
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MahaRERA and UP-RERA particularly demonstrated the importance of technological 

integration. 

However, technological capacity remains uneven across states. 

Impact on Homebuyers and Developers 

State-wise performance directly affects: 

 consumer confidence,  

 investment climate,  

 project completion,  

 industry discipline.  

Efficient authorities improve trust in the real estate sector and encourage responsible business 

practices. 

Weak implementation, on the other hand, reduces effectiveness of consumer protection 

mechanisms. 

 

 

Need for Greater Uniformity 

Although state flexibility is important, excessive variation in implementation weakens the 

national regulatory framework. 

Greater coordination between central and state governments is necessary to ensure: 

 uniform standards,  

 stronger enforcement,  

 consistent procedures,  

 efficient functioning.  

Best practices from successful states such as Maharashtra may be adopted by other states. 

Recommendations for Improvement 

Strengthening Institutional Infrastructure 

Authorities require better staffing, training, and technological support. 

Faster Appointment of Members 

Vacancies in authorities and tribunals should be filled promptly. 

Uniform Digital Systems 

Standardized national digital platforms may improve transparency and efficiency. 

Stronger Enforcement Powers 
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Authorities require more effective mechanisms for execution of orders. 

Public Awareness Programs 

Consumers should be educated regarding their rights and complaint procedures. 

Inter-State Coordination 

Sharing of best practices among states can improve implementation quality. 

Conclusion 

The performance of RERA authorities across India reflects both the strengths and limitations 

of the Indian real estate regulatory framework. States such as Maharashtra, Uttar Pradesh, 

Haryana, and Gujarat have demonstrated relatively effective implementation through strong 

digital systems, proactive dispute resolution, and better regulatory oversight. 

At the same time, several states continue to face challenges relating to: 

 infrastructure,  

 staffing,  

 enforcement,  

 delays,  

 lack of public awareness.  

The effectiveness of RERA ultimately depends not only upon the legal provisions of the Act 

but also upon administrative commitment, institutional capacity, and efficient implementation 

at the state level. 

Although significant progress has been made since the enactment of RERA, further reforms 

and stronger coordination are necessary to ensure consistent and effective protection of 

homebuyers across the country. 

With continued institutional strengthening, technological modernization, and uniform 

implementation, RERA authorities can play a transformative role in creating a transparent, 

accountable, and consumer-friendly real estate sector in India. 

 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Ministry of Housing and Urban Affairs, RERA Implementation Status Report, 2021.  

3. Forum for People’s Collective Efforts v. State of West Bengal, (2021) 8 SCC 599.  

4. Maharashtra Real Estate Regulatory Authority Annual Report, 2022.  

27. Role of Technology in RERA Dispute 
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Resolution 

The Real Estate (Regulation and Development) Act, 2016 (RERA) introduced a specialized 

framework for regulating the real estate sector and resolving disputes between homebuyers, 

developers, and real estate agents. One of the most important factors contributing to the 

functioning of RERA authorities across India has been the use of technology and digital 

infrastructure. Technology has played a significant role in improving transparency, 

accessibility, efficiency, and accountability within the dispute resolution mechanism 

established under RERA. 

Before the enactment of RERA, real estate disputes were generally handled through 

traditional legal forums such as civil courts and consumer forums, where procedures were 

often slow, complicated, and paper-based. Consumers faced difficulties in obtaining project 

information, filing complaints, and tracking proceedings. The introduction of digital systems 

under RERA transformed many aspects of real estate regulation and dispute resolution. 

Technology has enabled: 

 online project registration,  

 digital disclosure of project details,  

 electronic complaint filing,  

 virtual hearings,  

 online case management,  

 digital transparency.  

These technological reforms have improved access to justice and strengthened consumer 

confidence in the real estate sector. 

Digital Registration of Real Estate Projects 

One of the most important technological reforms under RERA is the online registration 

system for real estate projects and agents. 

Promoters are required to upload important project details on official RERA portals, 

including: 

 sanctioned plans,  

 approvals,  

 layout maps,  

 project schedules,  

 details of contractors and architects,  
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 financial disclosures.  

This digital disclosure system allows buyers to verify project information before investing. 

Consumers no longer depend entirely upon advertisements or verbal assurances by 

developers. 

The availability of project information online has significantly reduced information 

asymmetry between buyers and promoters. It has also increased accountability because false 

or misleading disclosures may attract penalties. 

Digital registration systems have also improved administrative efficiency by reducing 

paperwork and simplifying compliance procedures. 

Online Complaint Filing Mechanism 

Technology has greatly improved accessibility of dispute resolution mechanisms through 

online complaint filing systems. 

Many RERA authorities across India now allow homebuyers to: 

 file complaints electronically,  

 upload supporting documents,  

 pay fees online,  

 track case status digitally.  

This system has made dispute resolution more accessible and consumer-friendly, particularly 

for buyers located in different cities or states. 

Online filing reduces procedural complexity and saves: 

 time,  

 travel expenses,  

 administrative costs.  

Consumers can now initiate proceedings without physically visiting regulatory offices 

repeatedly. 

States such as Maharashtra, Uttar Pradesh, and Haryana have developed relatively advanced 

digital complaint systems that allow efficient management of disputes. 

Virtual Hearings and Online Proceedings 

The use of virtual hearings became especially important during the COVID-19 pandemic 

when physical hearings were disrupted. 

Several RERA authorities adopted: 

 video conferencing,  

 virtual hearings,  
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 online submissions,  

 digital case management systems.  

Virtual proceedings helped ensure continuity of dispute resolution during lockdowns and 

movement restrictions. 

Even after the pandemic, many authorities continue to use hybrid or virtual systems because 

they improve convenience and reduce delays. 

Virtual hearings particularly benefit: 

 senior citizens,  

 outstation buyers,  

 consumers residing abroad,  

 individuals with mobility difficulties.  

Technology has therefore improved accessibility and inclusiveness within the dispute 

resolution process. 

Digital Transparency and Public Access 

Transparency is one of the core objectives of RERA, and technology has played a major role 

in achieving this objective. 

Most RERA websites provide public access to: 

 registered project details,  

 hearing schedules,  

 orders and judgments,  

 promoter information,  

 status of complaints.  

This digital transparency helps consumers make informed decisions and increases public 

accountability of developers. 

Publication of orders online also promotes consistency and awareness regarding legal 

interpretation and consumer rights. 

Developers are under greater scrutiny because project delays, complaints, and regulatory 

actions become publicly visible. 

Case Management and Administrative Efficiency 

Technology has improved administrative functioning of RERA authorities through digital 

case management systems. 

Electronic systems help authorities: 

 schedule hearings,  
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 manage records,  

 monitor timelines,  

 maintain databases,  

 generate notices and orders.  

Automation reduces administrative burden and minimizes risks of record loss or procedural 

errors. 

Digital systems also help authorities monitor project compliance and track ongoing cases 

more effectively. 

Efficient case management is particularly important because many authorities handle 

thousands of complaints simultaneously. 

Use of Technology for Monitoring Compliance 

Technology also assists authorities in monitoring compliance with statutory obligations. 

Online portals enable authorities to track: 

 project registration,  

 financial disclosures,  

 construction progress,  

 renewal applications,  

 compliance reports.  

This improves regulatory supervision and reduces opportunities for fraud or concealment by 

developers. 

Some authorities use geo-tagging, satellite mapping, and digital documentation to monitor 

project status and land use compliance. 

Digital monitoring strengthens enforcement and encourages greater discipline within the real 

estate sector. 

Benefits of Technology in RERA Dispute Resolution 

Speed and Efficiency 

Technology reduces procedural delays by simplifying filing, scheduling, and communication 

processes. 

Accessibility 

Consumers from different geographical regions can access dispute resolution mechanisms 

more easily. 

Cost Reduction 

Online systems reduce travel, paperwork, and administrative expenses. 
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Transparency 

Public access to information improves accountability and consumer awareness. 

Better Record Management 

Digital storage ensures safer and more organized maintenance of records. 

Improved Consumer Confidence 

Technology increases trust in regulatory mechanisms and dispute resolution systems. 

Challenges in Technological Implementation 

Despite significant progress, several technological challenges continue to affect RERA 

dispute resolution. 

Uneven Digital Infrastructure 

Different states possess varying levels of technological capacity. Some authorities have 

advanced online systems, while others continue to rely heavily upon manual procedures. 

Technical Problems 

RERA websites in certain states suffer from: 

 poor maintenance,  

 slow functioning,  

 incomplete data,  

 server issues.  

These problems affect user experience and accessibility. 

Digital Literacy Issues 

Many consumers, especially elderly buyers and individuals from rural areas, may face 

difficulties using online systems. 

Lack of digital literacy can limit effective access to dispute resolution mechanisms. 

Cybersecurity and Data Protection 

Large volumes of personal and financial information are stored digitally on RERA portals. 

Ensuring cybersecurity and protection of sensitive data is essential. 

Incomplete Integration 

In many states, technological systems remain fragmented and lack coordination with: 

 municipal authorities,  

 land records,  

 insolvency tribunals,  

 consumer forums.  

Greater integration is required for efficient governance. 
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Need for Technological Reforms 

To maximize effectiveness of technology under RERA, several reforms are necessary. 

Uniform National Standards 

A standardized national digital framework may improve consistency across states. 

Better Website Maintenance 

Authorities should regularly update project information and improve portal functionality. 

Mobile-Friendly Platforms 

User-friendly mobile applications can improve accessibility for consumers. 

AI and Data Analytics 

Artificial intelligence and analytics may help monitor project delays and identify high-risk 

developers. 

Integration with Other Databases 

Coordination with land records and municipal systems may improve verification and 

monitoring. 

Digital Literacy Programs 

Consumers should be educated regarding online complaint procedures and digital access. 

Conclusion 

Technology has become an essential component of dispute resolution under the Real Estate 

(Regulation and Development) Act, 2016. Digital systems have significantly improved 

transparency, accessibility, efficiency, and accountability within the real estate sector. 

Online registration, electronic complaint filing, virtual hearings, digital case management, 

and public disclosure systems have transformed the functioning of RERA authorities across 

India. These technological reforms have empowered consumers and strengthened confidence 

in the regulatory framework. 

At the same time, challenges relating to digital infrastructure, technical capacity, 

cybersecurity, and digital literacy continue to affect implementation. Uneven technological 

development across states also creates inconsistency in access and efficiency. 

With stronger investment in digital infrastructure, technological modernization, and public 

awareness, technology can further strengthen the effectiveness of RERA dispute resolution 

mechanisms and contribute toward creation of a more transparent, accountable, and 

consumer-friendly real estate sector in India. 
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Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Ministry of Housing and Urban Affairs, RERA Implementation Status Report, 2021.  

3. Maharashtra Real Estate Regulatory Authority Annual Report, 2022.  

 

28. Suggestions and Recommendations 

The Real Estate (Regulation and Development) Act, 2016 (RERA) marked a major reform in 

the Indian real estate sector by introducing transparency, accountability, and consumer 

protection mechanisms. The Act significantly improved regulation of real estate projects and 

strengthened the rights of homebuyers. However, despite its progressive framework, several 

practical challenges continue to affect effective implementation and dispute resolution under 

RERA. 

Issues such as: 

 delay in disposal of complaints,  

 weak enforcement of orders,  

 inconsistent implementation across states,  

 infrastructural deficiencies,  

 lack of awareness among consumers,  

 overlapping jurisdiction with other forums,  

continue to reduce the overall effectiveness of the Act. 

Therefore, several reforms and policy improvements are necessary to strengthen the 

functioning of RERA authorities and ensure better protection for stakeholders. The following 

suggestions and recommendations may help improve implementation and effectiveness of the 

RERA framework. 

Strengthening Institutional Infrastructure 

One of the most important requirements for effective implementation of RERA is 

strengthening institutional infrastructure. 

Many RERA authorities suffer from: 

 shortage of staff,  

 vacancies in tribunals,  

 inadequate office infrastructure,  

 limited technical resources.  
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Authorities should be provided with: 

 sufficient administrative staff,  

 trained legal officers,  

 technical experts,  

 financial resources.  

Vacancies in positions such as: 

 Chairpersons,  

 judicial members,  

 technical members,  

 adjudicating officers,  

should be filled promptly to avoid delays in disposal of complaints. 

Stronger infrastructure will improve efficiency, speed, and quality of adjudication. 

Uniform Implementation across States 

Although RERA is a central legislation, implementation varies considerably across states 

because each state frames its own rules and procedures. 

This inconsistency creates confusion and uneven consumer protection. 

The central government should encourage: 

 uniform standards,  

 model procedural rules,  

 common digital systems,  

 standardized compliance mechanisms.  

Best practices adopted by successful states such as Maharashtra may be implemented in other 

states. 

Greater coordination between state authorities can improve consistency and efficiency 

nationwide. 

Strengthening Enforcement Mechanisms 

One of the major weaknesses of the current framework is difficulty in enforcing orders 

against defaulting developers. 

Many homebuyers face delays in receiving: 

 refunds,  

 compensation,  

 possession,  

 interest payments.  
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Authorities should be granted stronger execution powers for: 

 attachment of property,  

 freezing bank accounts,  

 recovery proceedings,  

 auction of assets.  

Strict penalties should be imposed for non-compliance with RERA orders. 

Fast-track execution procedures may also improve enforcement efficiency. 

Faster Disposal of Complaints 

Although RERA aims for speedy dispute resolution, increasing backlog and procedural 

delays continue to affect many authorities. 

To improve disposal rates: 

 additional benches may be established,  

 more adjudicating officers should be appointed,  

 case management systems should be modernized.  

Simplified procedures and time-bound hearings can reduce unnecessary delay. 

Alternative dispute resolution mechanisms such as mediation and conciliation may also 

reduce litigation burden. 

Improvement in Digital Infrastructure 

Technology plays a crucial role in improving transparency and accessibility. 

Many states already provide: 

 online complaint filing,  

 digital project registration,  

 virtual hearings.  

However, technological infrastructure remains uneven across states. 

Authorities should develop: 

 user-friendly websites,  

 mobile applications,  

 integrated digital databases,  

 online tracking systems.  

Digital platforms should be regularly updated and maintained. 

Integration with: 

 land records,  

 municipal approvals,  
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 insolvency databases,  

may further improve monitoring and transparency. 

Greater Consumer Awareness 

A large number of homebuyers remain unaware of their rights under RERA. 

Public awareness programs should educate consumers regarding: 

 project verification,  

 complaint procedures,  

 available remedies,  

 rights and obligations under the Act.  

Awareness campaigns may be conducted through: 

 media,  

 social media,  

 legal aid clinics,  

 seminars,  

 educational institutions.  

Improved legal literacy will strengthen consumer participation and access to justice. 

Regulation of Real Estate Agents 

Although RERA requires registration of real estate agents, implementation remains weak in 

certain regions. 

Stricter regulation should include: 

 mandatory professional training,  

 licensing examinations,  

 ethical standards,  

 periodic renewal requirements.  

Unregistered agents and fraudulent brokerage practices should be strictly penalized. 

Professionalization of brokerage services will improve market discipline and consumer 

confidence. 

Financial Discipline and Project Monitoring 

Many disputes arise due to diversion of funds and financial mismanagement by developers. 

Authorities should strengthen monitoring of escrow account compliance and financial 

disclosures. 

Regular financial audits and project monitoring mechanisms may help prevent: 
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 fund diversion,  

 project abandonment,  

 insolvency risks.  

Use of technology and real-time financial reporting can improve transparency and 

accountability. 

 

 

Better Coordination with Other Legal Forums 

Overlapping jurisdiction between RERA, consumer forums, arbitration tribunals, and 

insolvency authorities creates procedural complexity. 

Clear guidelines should be developed regarding: 

 jurisdiction,  

 transfer of proceedings,  

 enforcement coordination.  

Improved coordination between RERA authorities and: 

 National Company Law Tribunal (NCLT),  

 Consumer Commissions,  

 municipal authorities,  

will reduce duplication and conflicting decisions. 

Promotion of Alternative Dispute Resolution 

Mediation and conciliation can help reduce litigation burden and encourage amicable 

settlement of disputes. 

Dedicated conciliation cells under RERA may: 

 reduce pendency,  

 lower litigation costs,  

 provide faster relief.  

However, proper safeguards must ensure fairness and prevent coercive settlements. 

Trained mediators and standardized procedures are necessary for effective ADR mechanisms. 

Protection of Homebuyers in Insolvency Cases 

Incomplete and financially distressed projects remain a major concern. 

Special mechanisms should be developed for: 

 revival of stalled projects,  
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 protection of buyer investments,  

 coordination between RERA and IBC proceedings.  

Project-specific resolution frameworks may help ensure completion of housing projects rather 

than mere liquidation. 

Homebuyers should continue to receive strong representation during insolvency proceedings. 

Improvement in Building Quality Regulation 

Structural defects and poor construction quality remain common complaints. 

Authorities should strengthen: 

 construction quality audits,  

 technical inspections,  

 accountability of contractors and engineers.  

Independent quality certification systems may improve consumer confidence. 

Strict liability for defective construction should be enforced consistently. 

Capacity Building and Training 

Officials working under RERA require specialized knowledge relating to: 

 real estate law,  

 construction practices,  

 finance,  

 dispute resolution.  

Regular training programs should be conducted for: 

 adjudicating officers,  

 regulatory staff,  

 technical members.  

Capacity building will improve quality and consistency of decision-making. 

Conclusion 

The Real Estate (Regulation and Development) Act, 2016 has significantly transformed the 

Indian real estate sector by improving transparency, accountability, and consumer protection. 

The Act established an important regulatory framework and strengthened the legal position of 

homebuyers. 

However, several practical and institutional challenges continue to affect the effectiveness of 

the system. Delays in dispute resolution, weak enforcement, inconsistent implementation, 

infrastructural deficiencies, and lack of public awareness remain major concerns. 
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The recommendations discussed above aim to strengthen institutional capacity, improve 

enforcement mechanisms, enhance digital infrastructure, and promote uniform 

implementation across states. 

With stronger political commitment, technological modernization, effective coordination, and 

continuous reforms, RERA can become a more efficient and consumer-friendly regulatory 

framework. 

Effective implementation of these suggestions will not only improve dispute resolution 

mechanisms but also contribute toward development of a transparent, accountable, and 

trustworthy real estate sector in India. 

 

Footnotes 

1. The Real Estate (Regulation and Development) Act, 2016.  

2. Ministry of Housing and Urban Affairs, RERA Implementation Status Report, 2021.  

3. G.P. Tripathi, Law Relating to Real Estate Regulation in India, Universal Law 

Publishing, 2018, p. 268.  

29. Conclusion 

The Real Estate (Regulation and Development) Act, 2016 (RERA) represents one of the most 

important legal reforms in the history of the Indian real estate sector. Prior to the enactment 

of RERA, the real estate industry in India suffered from lack of transparency, delay in project 

completion, diversion of funds, misleading advertisements, poor construction quality, and 

exploitation of homebuyers. Consumers invested substantial amounts in housing projects 

without adequate legal protection or effective remedies against defaulting developers. 

The enactment of RERA marked a significant shift from an unregulated and developer-

centric market toward a more transparent, accountable, and consumer-oriented regulatory 

framework. The Act introduced several important reforms including: 

 mandatory registration of projects,  

 disclosure obligations,  

 escrow account provisions,  

 regulation of real estate agents,  

 specialized dispute resolution mechanisms,  

 penalties and compensation provisions.  

One of the most significant achievements of RERA has been strengthening the rights of 
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homebuyers. Consumers now possess statutory rights relating to: 

 timely possession,  

 refund,  

 compensation,  

 access to project information,  

 protection against structural defects.  

The establishment of Real Estate Regulatory Authorities and Appellate Tribunals has 

improved access to justice and provided specialized forums for resolving real estate disputes. 

Judicial interpretation has also played a major role in strengthening the effectiveness of 

RERA. Landmark judgments delivered by the Supreme Court and various High Courts have 

clarified important legal issues relating to: 

 constitutional validity of the Act,  

 jurisdiction of authorities,  

 interaction between RERA and Consumer Protection Act,  

 arbitration clauses,  

 insolvency proceedings,  

 refund and compensation rights.  

The judiciary has consistently interpreted RERA as a beneficial and welfare-oriented 

legislation intended to protect homebuyers and improve discipline within the real estate 

sector. 

At the same time, the study also demonstrates that several practical challenges continue to 

affect implementation and dispute resolution under RERA. These include: 

 delays in disposal of complaints,  

 weak enforcement of orders,  

 inconsistent implementation across states,  

 infrastructural deficiencies,  

 overlapping jurisdiction with other forums,  

 backlog of cases,  

 difficulties relating to stalled and insolvent projects.  

The comparative analysis with foreign jurisdictions reveals that while India has adopted 

several international best practices, there remains significant scope for improvement in areas 

such as: 

 digital integration,  

 financial regulation,  
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 licensing systems,  

 alternative dispute resolution,  

 building quality standards.  

Technology has emerged as an important factor in improving transparency and efficiency 

under RERA through: 

 online project registration,  

 digital disclosure systems,  

 virtual hearings,  

 electronic complaint filing,  

 online case management.  

However, technological infrastructure remains uneven across states and requires further 

modernization. 

The state-wise analysis of RERA authorities highlights that implementation varies 

considerably among states. Authorities such as MahaRERA and UP-RERA have 

demonstrated relatively stronger performance, while several states continue to face 

administrative and infrastructural challenges. 

The research further establishes that RERA has significantly improved consumer confidence 

and encouraged greater professionalism within the real estate industry. Developers are now 

subject to increased accountability and regulatory supervision. The Act has also contributed 

toward creating a more organized and disciplined real estate market. 

Nevertheless, effective implementation remains the key challenge. The success of RERA 

ultimately depends not only upon the strength of legal provisions but also upon: 

 institutional capacity,  

 political commitment,  

 efficient enforcement,  

 judicial support,  

 technological modernization,  

 consumer awareness.  

Several reforms are necessary to further strengthen the framework, including: 

 faster disposal of complaints,  

 stronger enforcement mechanisms,  

 uniform implementation across states,  

 better coordination with insolvency and consumer forums,  

 improved digital infrastructure,  
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 greater public awareness.  

Overall, the Real Estate (Regulation and Development) Act, 2016 has transformed the legal 

landscape of the Indian real estate sector and represents a major step toward ensuring 

fairness, transparency, and accountability. Although challenges remain, RERA has laid the 

foundation for a more consumer-friendly and trustworthy real estate environment in India. 

With continuous reforms, stronger implementation, and effective institutional functioning, 

RERA possesses the potential to fully achieve its objective of balancing the interests of 

consumers, developers, and investors while promoting sustainable growth in the real estate 

sector. 
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