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and to provide a credible academic forum for the analysis, discussion, and advancement of 

contemporary legal issues. The journal encourages original, analytical, and well-researched 
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Abstract 

Judicial Independence in India relies on the freedom from interference as well as the ability of 

courts to function fairly, quickly, and credibly. The question addressed in this research is why 

a system that provides formal constitutional protection of judges such as their control over their 

appointment and their salary, and the safeguards on their removal, continues to provide a source 

of delay, opacity, and vacancies, design of tribunals, and variations in representational 

legitimacy. This Article uses a doctrinal approach to examine constitutional texts, leading cases 

from the Supreme Court, parliamentary documents, and current data in the courts. The Article 

finds that India law has entailed that judicial independence is part of the basic structure of the 

constitution, and that the higher judiciary has been constitutionally protected from the 

dominance of the executive over the judiciary. The Article finds that independence is also 

lacking when the appointment of judges is not transparent, a vacancy exists, and there are 

variances of conditions employment and service in the district judiciary, and the design of 

tribunals creates a sense of control. Finally, the Article argues that a substantial and reasonable 

understanding of judicial independence is focus on both the negative and positive -- freedom 

from control and the conditions that are necessary establish for impartial and efficient judicial 

function. Its recommendations focus on appointment reforms, judicial administration, and 

accountability reforms that maintain the independence of decision-making. 

 

 

1 The Constitution of India, arts. 50, 121, 124, 211, 217, 222, 229 and 235. 
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1. Introduction 

India's constitution upholds judicial independence, but it is more well-defined when protecting 

adjudication against political, administrative, and institutional pressures and weaknesses. For 

this reason, India's judicial independence deserves an analysis that transcends the constitution's 

letter to the constitution's spirit, and doctrinal to contemporary context and practices. 

Judicial independence has a piecemeal placement throughout India's constitution. Safeguards 

are highly dependent on structure, sub-text, and conventions, and are not in a single, self- 

enclosed clause.1 Instead, they rely on Articles 124, 217, 222, 229, and 235 in connection with 

the appointment, the transfer, the administration, and the control, while judicial conduct is safe 

from legislative debates in Article 121 and Article 211. Article 50 further emphasizes the 

separation of functions, and thus, the directive of the judiciary from the functions of the 

executive. Combined, this is reflected by the constitution's provision design to treat courts as a 

coordinate constitution's institution as opposed to an administrative institution within the 

government's command. 

With that said, the constitution's design is not the constitution's resolution. Public discourse 

concerning India's judicial independence has moved well beyond addressing the fear of the 

executive punishing judges. There is a far more greater challenge of independence: the 

appointment of judges (defended as independence of the judiciary) lacks transparency; formal 

independence of the judiciary is paradoxically conceded to this; and, paradoxically, there is 

judicial emancipation of control. 

This Article presents three interrelated arguments. To begin with, Indian constitutional law 

recognizes judicial independence, both in doctrine and in text, as a basic structural 

commitment. Furthermore, while the jurisprudence in appointments has staved off the 

resurgence of executive predominance, it has not sufficiently addressed the issues of 

transparency, expeditiousness, and institutional accountability. Finally, there are safeguards for 

a judge's tenure and his removal, but so too, independence is conditional on administrative 

capacity, tribunal design, and representational legitimacy. Besides, the conclusions stem from 

consultancy and data on vacancies, case backlog, and representation of women. 
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2. Constitutional Architecture of Judicial Independence 

In India, judicial independence is a product of several interwoven strands of law and not a 

solitary structural component. Among the components are the basic structure doctrine, the 

separation of powers, security of tenure, financial autonomy, and law and judicial 

administration, which together shape the creative self-restraint of the judiciary. 

 

2.1 BASIC STRUCTURE, RULE OF LAW, AND SEPARATION OF POWERS 

The crucial shift in the Constitution occurred when the Supreme Court, in Kesavananda 

Bharati Sripadagalvaru v. State of Kerala, determined that the Basic Structure of the 

Constitution is a limit on Parliament's power to amend the Constitution.2 Although the ruling 

did not articulate a definitive checklist, part of its significance for judicial independence is the 

conception that the supremacy of the Constitution, and by extension the Constitution itself, is 

not possible without the autonomy of the adjudicatory function. The independence of the 

judiciary is a necessary condition, not only for the adjudicative function of judges but also for 

the constitutional exercise of the judicial function to maintain the federal equilibrium in which 

the rights of individuals are safeguarded from the extremes of legislative and executive action. 

The structure of the text highlights the significance of this understanding. Judicial salaries come 

from the Consolidated Fund. Removal involves an almost impossible parliamentary procedure. 

Judges' behaviour cannot be freely discussed. Likely, “privileged” structural elements of this 

design, to some, are methods to stop retaliation due to unpopular judgments. Tenure protection 

is also important, as judges who decide on the constitutionality of law are likely to come into 

conflict with the dominant political elements. Judges will have little to no guarantee if the status 

of their removal, reduction of their service, or public condemnation through legislative 

measures is kept as such. 

 

2.2 THE CONSTITUTIONALISATION OF APPOINTMENT INDEPENDENCE 

Conflict on the meaning of consultation kicked off the development of the contemporary law 

of judicial appointments. The court in S.P. Gupta v. Union of India, in particular, leaned toward 

the primacy of the executive and the understanding of consultation as not necessarily control 

of the judiciary. The interpretation later became precarious because it failed to take into 

consideration the possibility of appointing power substantially shaping the constitution and the  

 

 

2 Kesavananda Bharati Sripadagalvaru v. State of Kerala, (1973) 4 SCC 225. 
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subsequent decisions even before the matters are brought to court.3 An appointments process 

that is technically positioned within the executive will likely not jeopardize decisive 

independence that is maintained after the appointment. 

That concern overturned the Supreme Court Advocates-on-Record Association v. Union of 

India case where the Supreme Court noted that to preserve the independence of the judiciary, 

there had to be judicial primacy when it came to appointments.4 The later Presidential 

Reference in Special Reference No. 1 of 1998, In re clarified that primacy had a collegial nature, 

bringing a constitutional convention into a structured, collegial consultation.5 The Court argued 

that the model was not textually evident, but it was to justify the constitution to prevent 

executive interference with how the bench was made up. 

 

2.3 ADMINISTRATIVE AUTONOMY AND THE DISTRICT JUDICIARY 

Who administers courts is part of judicial independence. Articles 229 and 235 allow for the 

self-governance of High Courts and allow High Courts to govern courts below them. It is not 

always easy to see, but judicial decision-making can become secondary to staff management 

and control. It is part of the goal to protect independent adjudication from executive order. 

Contrary to what was previously mentioned, control of administration is unevenly distributed 

in the judicial hierarchy. It is uneven especially between the district courts and the higher 

courts. The higher courts are not as affected, but it is easy to see how state-level staffing, 

infrastructural deficiencies, and slow increases in status affect the district courts. Over any 

unjustifiably constitutional actions, it is easy to see that control of administration of district 

courts is flawed systemic court judicial control. Where most justice seekers encounter the 

system, the courts are most easily ignored. 

 

3. Appointments, Transfers, and the Constitutionalisation of the Collegium 

In the law of judicial independence, appointments are the most contested subject since they 

integrate a constitutional value with institutional confidence. It has been established that there 

is no primacy of the executive, yet the alternative has been pointed out as lacking public 

rationality, causing delays and insufficient public deliberation. The question is the balance 

between the control of the executive and the independence of the judiciary. 

 

3 S.P. Gupta v. Union of India, 1981 Supp SCC 87. 
4 Supreme Court Advocates-on-Record Association v. Union of India, (1993) 4 SCC 441. 
5 Special Reference No. 1 of 1998, In re, (1998) 7 SCC 739. 
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3.1 THE NATIONAL JUDICIAL APPOINTMENTS COMMISSION AND THE 

LIMITS OF CONSTITUTIONAL AMENDMENT 

The National Judicial Appointments Commission was the most significant, and the most 

formal, attempt to change the judicial appointments system that had been entrenched by the 

collegium. With the purpose of constructing a system that contained the executive, the 

Parliament introduced the Ninety-Ninth Amendment of the Constitution of India6 and the 

National Judicial Appointments Commission Act, 20147, which substituted a collegium system 

with a commission system. It was mainly justified as an answer to perceived judicial self- 

possession and selection. However, its constitutional essence was whether the reform of 

judicial appointments was possible without flattening the perceptions of the independence of 

that judicial institution. 

In the case of Supreme Court Advocates-on-Record Association v. Union of India, the Supreme 

Court struck down both the constitutional amendment and the statute, as they were seen as 

damaging the basic structure of the constitution.8 The judgment still gives rise to a lot of 

controversy, and while critics may argue the judgment is not balanced and may compromise 

the interests of transparency, supporters said it was a necessary measure to protect the judiciary 

from the executive's return to the judiciary. It is obvious, however, that the Court assumed the 

ability to make design decisions of appointments as a central constitutional question and not 

just an administrative issue. 

The National Judicial Appointments Commission's nullification did not choose to legitimize 

the status quo in all its aspects. In the subsequent order in Supreme Court Advocates-on-Record 

Association v. Union of India, issued on December 16, 2015, the Court sought 

recommendations regarding the clarifications of the Memorandum of Procedure, while 

proposing that the clarifications should address, inter alia, transparency and coherence 

regarding the secretariat and eligibility frameworks. As a result of this judgment, the Court has 

provided post-judgment clarification by rejecting the participation of the executive that may 

undermine the structural independence of the judiciary.9 The Court has, however, accepted that 

structural independence of the judiciary is not enough to protect the appointments process from 

further refinement. 

 

 

6 The Constitution (Ninety-Ninth Amendment) Act, 2014. 
7 The National Judicial Appointments Commission Act, 2014 (Act 40 of 2014). 
8 Supreme Court Advocates-on-Record Association v. Union of India, (2016) 5 SCC 1. 
9 Supreme Court Advocates-on-Record Association v. Union of India, [2015] 14 SCR 975. 
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3.2 TRANSPARENCY, TIMELINESS, AND LIMITS OF JUDICIAL REVIEW 

The operations of the appointment system primarily revolve around the Memorandum of 

Procedure, but it relies more on customs, collegial practice, and executive action. Official 

parliamentary documents show that it is expected that High Court recommendations are made 

6 months prior to the vacancies, but this is rarely followed.10 Consequently, the constitutional 

significance of the delays is that they do not change the law, but ultimately reduce the capacity 

of the courts to function fully, thereby indirectly changing the system. 

Given the circumstances, this has been the most restrained form of judicial review. In Mahesh 

Chandra Gupta v. Union of India, the Supreme Court stated that the review usually extends to 

whether or not the candidates are eligible and whether proper consultation has occurred, and 

not on the more deserving candidates.11 While this stands to defend the appointment system, it 

also has the unintended effect of narrowing the system to challenge it. Hence, there is a lack of 

external review, and the internal revelations are very limited. 

This tension was particularly apparent in Anna Mathews v. Supreme Court of India when the 

Court refused to broaden the scope of disclosure requirements concerning collegium 

deliberations.12 This reluctance to make the evaluation of suitability a justiciable merits inquiry 

is reflected in more recent cases like Chirag Bhanu Singh v. High Court of Himachal Pradesh.13 

The net effect results in a constitutional settlement in which the independence of the judiciary 

is preserved to the fullest against outside encroachments, and transparency is provided by 

collegium resolutions and self-imposed publication practices rather than by a wider doctrine of 

public reason. 

 

4. Institutional Safeguards of Office and Judicial Administration 

While appointment independence is essential, it is also insufficient. A court whose judges can 

be prosecuted, publicly threatened, or managed by outside players, will not be able to remain 

institutionally independent even when appointment independence is guaranteed. This Section 

discusses safeguards of office, internal discipline, and service conditions after appointment. 

 

 

 

10 Memorandum of Procedure of Appointment of High Court Judges, available at: 

https://doj.gov.in/memorandum-of-procedure-of-appointment-of-high-court-judges/ (last visited on April 30, 

2026). 
11 Mahesh Chandra Gupta v. Union of India, (2009) 8 SCC 273. 
12 Anna Mathews v. Supreme Court of India, 2023 SCC OnLine SC 131. 
13 Chirag Bhanu Singh v. High Court of Himachal Pradesh, 2024 SCC OnLine SC 2418. 
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4.1 PROTECTION AGAINST COERCIVE RETALIATION 

Laws in India have always been aware of how the criminal process can be used to intimidate 

judges. In the case of K. Veeraswami v. Union of India, the Supreme Court ruled that criminal 

prosecution of a judge of the High Court or of a Supreme Court judge can only commence after 

the sanction of the Chief Justice of India has been obtained.14 This decision struck a balance of 

accountability against the decision of whether a criminal prosecution is based merely on a 

whim or a politically influenced judgement. This decision is of constitutional value due to the 

fact that the potential of an investigation taking place can result in a judge halting his or her 

adjudicatory functions, even if the judge is never convicted after the investigation has been 

adequately completed. 

While the purpose or the effect of the Supreme Court's decision was never meant to be that 

judges would operate outside of the law, the courts have to place a balance or a check, rather, 

of the anti-judicial harassment on the one hand, and the control of the judiciary by the 

instituting of complaints against them mechanisms democracy on the other. The purpose of the 

decision is of the utmost importance, and maybe of equal concern with the continuum of 

democracy, if the protective screening is excessive. 

 

4.2 IN-HOUSE ACCOUNTABILITY AND JUDICIAL ETHICS 

In C. Ravichandran Iyer v. Justice A.M. Bhattacharjee, the Supreme Court addressed the need 

to balance the judiciary's independence from executive and parliamentary pressure with the 

institutional need to protect the judicial process from reckless allegations. The Court 

emphasized the negative impact of unverified allegations against judges and endorsed 

constructive or structural critique rather than campaigns that erode confidence in the justice 

system.15 The case shows a concern that has been with the judiciary as attacks on judges soon 

become attacks on the entire system of justice. 

Judicial dignity cannot override all concerns with proper conduct. The balance is in the ethics 

code to control the conduct of the judges. Your concern is important. The code is a balance 

between judiciary independence and the lack of control to challenge. There is a curtain of 

democracy that protects the judiciary from expression, while the system from the outside is not 

protected from expression. 

 

 

14 K. Veeraswami v. Union of India, (1991) 3 SCC 655. 
15 C. Ravichandran Iyer v. Justice A.M. Bhattacharjee, (1995) 5 SCC 457. 
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4.3 SERVICE CONDITIONS AND THE INDEPENDENCE OF THE DISTRICT 

JUDICIARY 

It is the district judiciary that is most closely associated with the concepts of judicial 

independence since it is the tier that most litigants come into contact with state adjudication. 

In All India Judges' Association v. Union of India, the Supreme Court noted that the lack of 

service  conditions, adverse pay, and prevailing structural neglect not only impacts morale and 

job  satisfaction, but also impacts the independence of the judiciary.16 The Court's subsequent 

ruling in All India Judges' Association v. Union of India built on that foundation by accepting 

key principles of the Justice Shetty Commission in relation to the conditions of judicial 

services.17 

The importance of these cases was reiterated in All India Judges Association v. Union of India, 

where the Supreme Court endorsed the major recommendations of the Second National Judicial 

Pay Commission.18 These cases are usually seen as service matters, but they should actually be 

viewed as components of the constitutional framework. A subordinate judiciary with 

unattractive service conditions, inadequate and substandard office space, irrational promotional 

systems, and inadequate administrative support, are more prone to delays, high turnover, and 

local pressures. Therefore, judicial independence also entails the establishment of the 

conditions that create the environment where judges can perform their duties without 

dependence and job insecurity. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

16 All India Judges' Association v. Union of India, (1992) 1 SCC 119. 
17 All India Judges' Association v. Union of India, (2002) 4 SCC 247. 
18 All India Judges Association v. Union of India, 2024 INSC 26. 
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Figure 1. shows the number of sanctioned and working judge positions across Indian High Courts as of 9 

February 2026.19 

Figure 1. shows that the burden of judges' vacancies is concentrated in a few constitutionally 

important High Courts from India like Allahabad, Calcutta, Madras, Punjab and Haryana, 

Gujarat, Delhi, and Karnataka. The delay in judges' appointments is not a mere procedural flaw. 

It leads to a severe reduction in the ability to perform court functions with the existing judges. 

 

 

 

 

 

 

 

 

 

 

19 Government of India, “Lok Sabha Unstarred Question No. 2309: Sanctioned Strength, Working Strength and 

Vacancies of Judges in High Courts” (Department of Justice, Ministry of Law and Justice, February, 2026). 
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Figure 2. Judge shortages in district and subordinate courts/sanctioned and actual strength in State and 

Union Territory as on 11 February 2026.20 

The pattern identified in the previous Section is more relevant in showing that the largest deficit 

comes from highly populated jurisdictions with a high structural demand for litigation. Uttar 

Pradesh, Gujarat, Madhya Pradesh, Bihar, Karnataka, and Maharashtra make a significant 

fraction of the total vacancies. Functional autonomy is compromised by the persistence of open 

vacancies in the regular judiciary. 

 

5. Functional Pressures, Tribunalisation, and Representational Legitimacy 

Judicial autonomy is eroded by the direct interference of the executive and, in addition, by the 

 

20 Government of India, “Lok Sabha Unstarred Question No. 2336: Judicial Vacancies in Maharashtra” 

(Department of Justice, Ministry of Law and Justice, February, 2026). 
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erosion of the institutional capacity of the judiciary, which causes a delay in the disposal of 

cases. Open vacancies, pendency, and tribunal and bench composition, all impact the judiciary, 

thus, the functioning of institutions must define and describe the state of independence. 

 

5.1 PENDENCY AND THE MEANING OF FUNCTIONAL INDEPENDENCE 

A court's independence is compromised if it cannot resolve disputes in a reasonable timeframe. 

Latest statistics from the National Judicial Data Grid reveal that more than 6,300,000 cases are 

pending in the Higher Judiciary, with 1,500,000 cases pending for more than a 10-year 

timeframe. Pendency of such a scale makes a court's independence slightly more interesting 

because judicial authority must not only pass the test of impartiality, but the capacity to resolve 

cases in a reasonable timeframe. 

India's Law Commission has always associated delays with inadequate judge strength, 

inefficient case management, and a real lack of planning on the system's capacity. These 

observations are still as valid and important as they have always been.21 Delays can create their 

own instances of institutional weakness as they encourage litigants to informal settlements, and 

also political and administrative interventions instead of adjudications. In that regard, pendency 

is has to be looked at a non-implementational efficiency concern. It is an issue of a breach of a 

country's constitution since adjudications are postponed for years, leaving legal protections, 

and remedies of various legal limitations relatively weak. 

 

Figure 3. Age-wise distribution of pending cases in the High Courts of India, as of the National Judicial 

Data Grid dashboard as accessed on 1 May 2026.22 

 

21 Law Commission of India, “Report No. 245: Arrears and Backlog: Creating Additional Judicial 

(Wo)manpower” (July, 2014). 
22 High Court Dashboard, available at: https://njdg.ecourts.gov.in/hcnjdg_v2/ (last visited on May 1, 2026). 
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Figure 3 shows that pendency goes beyond legacy litigation. Capacity stress is both 

accumulated and ongoing. Strengthening independence requires both accumulated and ongoing 

stress. 

 

5.2 TRIBUNALISATION AND STRUCTURAL SUBSTITUTES FOR COURTS 

CBR's "Tribunalisation of Law" unbundles judicial independence legislation. This is the 

peculiar nature of law defined and used by specialized agencies organised outside the structure 

of the ordinary courts that perform quasi-judicial functions. In S.P. Sampath Kumar v. Union 

of India, the Indian Supreme Court ruled that a quasi-judicial CBR is positioned to be a 

substitute forum, so long as it provides an equally effective institutional mechanism.23 In L. 

Chandra Kumar v. Union of India, the Court later ruled that judicial review under Articles 226, 

227 and 32 was part of the basic structure and therefore revised the earlier position.24 

Recent jurisprudence has been primarily focused on different aspects of tribunal composition, 

terms, and administrative control. In Union of India v. R. Gandhi, President, Madras Bar 

Association, the Supreme Court emphasized that a tribunal exercising judicial power must be 

equipped with safeguards similar to those of courts.25 Madras Bar Association v. Union of 

India reaffirmed the importance of separation of powers in tribunal design. 26 National 

Company Law Tribunal Bar Association v. Union of India further made clear that 

Tribunalisation becomes constitutionally suspect wherever independence is not integrated as 

an institutional feature.27 

 

5.3 DIVERSITY AND REPRESENTATIONAL LEGITIMACY 

Traditionally, judicial independence has meant freedom from external influence. Today, there 

is the added consideration of whether those appointed to the bench can be considered socially 

broad enough to instil confidence across the entire polity. Official parliamentary reports 

indicate that, as of February 2026, of the thirty-three Supreme Court judges, one was a woman, 

and the High Courts had, of the total 813 judges, 116 women judges. On their own, these 

numbers may not reflect doctrinal weakness, but they do illustrate the narrow representation of 

the higher judiciary. 

 
 

23 S.P. Sampath Kumar v. Union of India, (1987) 1 SCC 124. 
24 L. Chandra Kumar v. Union of India, (1997) 3 SCC 261. 
25 Union of India v. R. Gandhi, President, Madras Bar Association, (2010) 11 SCC 1. 
26 Madras Bar Association v. Union of India, (2021) 7 SCC 369. 
27 National Company Law Tribunal Bar Association v. Union of India, 2022 SCC OnLine SC 985. 
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The value of having a diverse bench is not in believing judges act according to their identity. 

Its value lies in the institutional legitimacy of the judiciary and in promoting a sense of public 

confidence that the door to judicial appointments is not informally ascertained. There is a nexus 

between the concerns of judicial independence and the concerns of judicial diversity. A 

judiciary that is socially inaccessible may be legally autonomous, yet be perceived as, and 

remain, internally insulated in ways that are damaging to the social compact. Independence, in 

a broader sense, is the provision of the legitimate social pathways through which constitutional 

authority is renewed. 

 

Figure 4. Women of February 2026 in the representation of the higher judiciary and in the Supreme 

Court and High Courts judiciary.28 

Figure 4 depicts the view of the total working strength and the representation of the women 

judge in both tiers of the higher judiciary. The disparity becomes most prominent when judicial 

independence is understood as the legitimacy of the institution. The process of appointments 

which, in the name of perception, remain closed, tend to erode public confidence in the 

neutrality of the judiciary. 

 

6. Reconstructing Judicial Independence Through Institutional Reform 

As far as the advocation of judicial independence in India is concerned, the doxa is concise. 

The fundamental concern of the advocation, however, is somewhat germane on the lack of 

executive primacy. Therefore, the internal mechanisms of the judiciary must be reorganized 

 

28 Government of India, “Lok Sabha Unstarred Question No. 2418: Representation of Women in the Judiciary” 

(Department of Justice, Ministry of Law and Justice, February, 2026). 
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within the framework of judicial independence and in such a manner that independence would 

be more simplified, democratized, and, most importantly, operational. 

 

6.1 APPOINTMENT REFORM WITHOUT EXECUTIVE CAPTURE 

A plausible position on the reform agenda is that maintaining prominence in judicial 

appointments should be reserved to the higher judiciary. The option of the executive dominance 

is not only inherently unconstitutional, but it is also normatively unappealing in a constitutional 

framework in which the constitutional law is the boundary opining and the legal constitutional 

adjudications act in a permissive and control capacity vis-à-vis the state. Independence, 

however, does not mean that the judiciary should be isolated. The Supreme Court's collegium 

decision to make its order public and to open the judiciary to the outside world has already 

shifted the old system to a new system of controlled transparency, and, of course, it is 

practicable, and reform can proliferate in the realm of transparency, and must remain as is in 

the system of peace and rule of law as in the judiciary.29 

One option is a more organised secretariat that details timelines, diversity indicators, and 

reasons why recommendations move or remain static. Such a reform would require no public 

disclosure of sealed intelligence inputs or a comparative evaluation of all nominees. It would 

rather require the institution to produce a more coherent procedural record. Some of the latest 

academic commentary on litigation has correctly emphasized that a failure to disclose does not 

equal independence and, therefore, the system that is more self-explanatory is likely to enhance 

the institutional independence rather than to deteriorate.30 

 

6.2 CAPACITY, DATA, AND JUDICIAL ADMINISTRATION 

Independence requires pragmatic administration. Material presented to Parliament states that 

High Court suggestions are not typically delivered within the six-month period before absences 

occur, which leads to longer periods of un-staffed vacancies. There are also similar issues 

within the district judiciary.31 Recruitment cycles change as per the state, and are subject to 

issues of intergovernmental coordination between state and district governments, the public 

service commission, and the High Court. Regarding personnel planning, for the constitutional 

 

29 Collegium Resolutions, available at: https://www.sci.gov.in/collegium-resolutions/ (last visited on April 29, 

2026). 
30 Basavaraj Huchchanavar and Bhumika Indulia Acharya, “Anna Mathews v. Supreme Court of India: A 

Retrograde Step?”, 15 Jindal Global Law Review 227 (2024). 
31 Government of India, “Lok Sabha Unstarred Question No. 3545: Appointment of Judges in High Courts” 

(Department of Justice, Ministry of Law and Justice, March, 2026). 
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norm to potentially regain its relevance, the government must change its planning for its 

personnel to be permanent and continuous rather than temporary and intermittent. 

The goal should be to foster data-driven management instead of handling workers reactively. 

Instant transparency of applications, regulated recruitment periods, and regular updates 

showing progress made toward hiring will help identify barriers to recruitment without taking 

time to evaluate the merits of the situation. These initiatives may be lower impact in 

constitutional terms, but they have greater institutional value. It is the combination of judges, 

courtrooms, support staff, and functional rosters that attains judicial autonomy. In the absence 

of these, courts are, in theory, autonomous, but in practice, they are heavily restricted. 

 

6.3 ACCOUNTABILITY COMPATIBLE WITH INDEPENDENCE 

The judiciary's final reform challenge is accountability. Public satisfaction with the judiciary 

is highly polarized, calling for judges to be removed from the oversight of their peers, but in 

the name of transparency, oversight and control should be taken up by others. Neither of these 

outcomes can be considered justified. Independence, via the control of parliament, should 

protect the judiciary from losing its adjudicative powers. There should be reasonable trust and 

confidence in the container constraints, controls, asset declaration, regime, and orders of the 

judiciary, judges' absences, and management of public complaints. 

The distinction of control in judicial forums should be to pursue a framework for independence. 

Internal control should be justified. This could be confidence, a public declaration of the results 

of its control proceedings in a manner, and to the extent, that is to restore the public confidence 

it has lost. The constitutionally mandated integration is a balance: the control of people, and 

the confidence in, the judicial controls. 

 

7. Conclusion 

The judicial independence of India shows the barriers that are meant to keep protection from 

not only the direct interference of the judiciary branch in the other legal issues, but also of the 

other components that are necessary for the judiciary to function adjudicative. They have strong 

doctrinal elements, but the institutions still have a long way to go. It is, therefore, important to 

strike a balance between the formal defenses that are in place and the operational defenses that 

really work. 

The constitution is proving to enforce these barriers. It is seen that the Supreme Court is placing 

the judicial independence barriers to the judicial side of things due to the base structure 
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component and due to the judges' cases, the judiciary side of things is placing them to the 

barrier of the other branches of government, and through other functionaries, the executive side 

of things, and also, the other adjudicatory entities on the judicial side of things. These 

accomplishments are seen to place the Indian Constitution ahead of other judiciary systems 

that require the political side of things to act independently. 

Nevertheless, the current system offers more shield against capture through higher principles 

than higher administration. It is not an easy task to balance the constitutional safeguards against 

the system's vacancy sanctions, delay in recommendations, uneven staffing across the districts, 

and lack of transparency in the system hierarchy. If anything, the system can seem the perfect 

opposite of accommodating. Tensions of this nature do not justify the resumption of executive 

influence in the appointments, but it does create a space for a more reasonable framework, 

improved data management systems, and transparency. 

Thus, the central conclusion sustains the judicial independence of India for the sake of 

constitutional governance, and the doctrinal components of the independence should remain 

less impaired, and multiple components should not be viewed as insulating. Judicial 

independence should be complemented. It should also have the appropriate balance of agency, 

reasonable, and temporal slips to enhance and create readily corroborable, adjudicating 

authority in a constitutional governance democracy. 

 

8. Suggestions 

From the above arguments constructed, it can be said that in order to promote judicial 

independence of India, legislative constraints on the appointments, administration, and 

accountability should be re-evaluated. This should generally be the case for the system of 

judicial governance in India. 

1. Create a permanent judicial appointments secretariat: A central secretariat should retain 

stepwise records for every appointment to the constitutional courts of vacancies, 

recommendations, re-evaluations, and timelines. It should collate these under the 

authority of judges but publish the records such that delays can be observed while not 

requesting the suitability records. 

2. Adopt binding vacancy calendars: Judicial apartheid and appropriate constitutional 

authorities should remain triggered about vacancies and recommendations in order to 

reduce the ad hoc nature of judicial administration. This should be complemented by 

the systematic portioning of the remaining calendar of the courts. 
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3. Publish structured reasons for collegium outcomes: The collegium should provide 

concise institutional rationales elemented in standard categories for its 

recommendations and reiterations, and particularly for withdrawals. This would serve 

to provide greater intelligibility to the public and to the extent that it will improve 

demonstrability of principled action as opposed to the mere surmise of decision making 

in the corridors of power. 

4. Strengthen recruitment coordination in the district judiciary: Shared digital systems for 

monitoring, examination, interviews, and appointments, should be institutionalized for 

the State Governments, High Courts, and recruitment agencies. Recruiting in the district 

judiciary must be prioritized to the extent that it is of great necessity due to the fact that 

the ordinary courts have the bulk of the adjudicatory workload. 

5. Link judicial planning to data dashboards: The stagnant, pending, and old disposal- 

cases, should be the basis for the timely and rational distribution of official mandates, 

review of sanctions and the effective use of available resources at the national and State 

levels. 

6. Guarantee independence of tribunals by implementing design rules: Adequate security 

of tenure, judicially informed appointments, financial autonomy, and protection of 

service conditions against executive interference should all be required for tribunals 

exercising significant adjudicatory power. Tribunal reform must pursue the Supreme 

Court's constitutional benchmarks rather than short-term administrative expediencies. 

7. Incorporate clear in-house accountability mechanisms: Internal accountability 

mechanisms should determine the stages of the disciplinary process and define, in a 

clear form, the rules of intake of complaints, the rules of preliminary assessment, 

confidentiality, and the rules of closure. This preserves independence of the decision, 

and also increases public confidence that accountability of misconduct is treated 

systematically. 

8. Expand diversity-sensitive appointment practices: Anonymised records on professional 

background, gender, region, and social location of recommended and appointed 

candidates should be kept by Appointment authorities. This would enable a more 

inclusive judiciary without strict quotas on constitutional appointments. 

9. Improve court-level administrative support: Judicial independence is undermined when 

judges operate without sufficient research assistance, courtroom staff, technology, or 

housing. Therefore, administrative strengthening must be perceived as an independence 

challenge, and not as a managerial issue only. 
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10. Institutionalise periodic public reporting on independence indicators: Annual reports 

need to bring together different data on appointments, vacancies, equity, tribunal 

composition, disciplinary and case-age data. Consistent public reporting would allow 

the constitutional discourse on judicial independence to be conducted on evidence, as 

opposed to anecdotes. 
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