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any form or by any means—whether electronic, mechanical, photocopying, recording,
scanning, or otherwise—without the prior written permission of the Editor-in-Chief of White

Black Legal — The Law Journal.

All copyrights in the articles published in this journal vest with White Black Legal — The Law
Journal, unless otherwise expressly stated. Authors are solely responsible for the originality,

authenticity, accuracy, and legality of the content submitted and published.

The views, opinions, interpretations, and conclusions expressed in the articles are exclusively
those of the respective authors. They do not represent or reflect the views of the Editorial Board,

Editors, Reviewers, Advisors, Publisher, or Management of White Black Legal.

While reasonable efforts are made to ensure academic quality and accuracy through editorial
and peer-review processes, White Black Legal makes no representations or warranties, express
or implied, regarding the completeness, accuracy, reliability, or suitability of the content
published. The journal shall not be liable for any errors, omissions, inaccuracies, or
consequences arising from the use, interpretation, or reliance upon the information contained

in this publication.

The content published in this journal is intended solely for academic and informational
purposes and shall not be construed as legal advice, professional advice, or legal opinion. White
Black Legal expressly disclaims all liability for any loss, damage, claim, or legal consequence

arising directly or indirectly from the use of any material published herein.
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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research
with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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ICC-AN INSTITUTION FOR GENDER JUSTICE

AUTHORED BY - SUBASHREE.S, SURYA K & SIVASANKARAN

ABSTRACT:

The Sexual Harassment of Women in the Workplace (Prevention, Prohibition, and
Redressal) Act had reached a decade of implementation, which has mandated the establishment
of an internal complaints committee in every organization that employed more than 10
employees®. It also includes virtual and cottage employees. After reaching the decade of
implementation, there is a lack of awareness about this act in rural areas. The complaints filed
are not properly investigated and reported to the authority concerned due to fear of lack of
reputation. The number of complaints filed in the country was not properly released in the
government database officially. The effectiveness of this act is still measured only through
unofficial reports and surveys conducted by the common public and non-governmental
organizations. This act is limited only to women and eliminated another vulnerable section in
the society, that is, transgenders. This article analyzes what the Internal Complaints Committee
is, the issues still not resolved by this act, and provides suggestive measures from the author’s

side.

INTERNAL COMPLAINTS COMMITTEE:

Section 4 of the POSH Act, 20132, mandated every employer to constitute an ICC at
each office or branch where ten or more employees are employed. An aggrieved woman has to
approach the ICC to file a complaint relating to sexual harassment. After receiving the
complaint from the aggrieved woman, the committee inquires into the matter and accordingly
makes recommendations. The formation of the committee must be officially notified by an
employer through an order in writing, and such notification should be validated by the CEO or
board too.

! Section 4 of the POSH ACT,2013

2 4. Constitution of Internal Complaints Committee.— (1) Every employer of a workplace shall, by an order in
writing, constitute a Committee to be known as the “Internal Complaints Committee”

Provided that where the offices or administrative units of the workplace are located at different places or
divisional or sub-divisional level, the Internal Committee shall be constituted at all administrative units or offices.
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COMPOSITION OF ICC*:

e The presiding officer of the Internal Complaints Committee must be a woman who is
the senior-most employee of an organization.

e Two or more members among employees of the organization

e External member who is the member of a non-governmental organization or association
committed to the cause of women or a person familiar with the issues relating to sexual
harassment

e The Internal Complaints Committee must be constituted by 50% women, which is
mandated by the POSH Act.

e The tenure of those members is 3 years.

POWER OF ICC:

The Internal Complaints Committee has a power of civil court in nature*. The
committee can summon and enforce the attendance of anyone. It can ask for any documents
related to the case for the speedy disposal of the complaint. The Internal Complaints Committee
can allow mediation between the victim and victimizer to promote settlement between the
parties. The settlement should not be a necessarily monetary settlement. The settlement must
be recorded and sent to the employer or district officer for the necessary actions as
recommended. They can take any possible steps for the speedy disposal of the complaint. They
have the power to determine the compensation for the victim after analysing the mental trauma,
pain, suffering, and emotional distress experienced by the woman; loss of career opportunities;
medical expenses incurred for physical and psychological treatment; and income and financial
status of the respondent and decide whether the compensation should be paid in a lump sum or

in instalments.

TIME LIMITS:

Complaints must be filed within 3 months from the date of incident, but it can be extended by
stating proper reasons. If the aggrieved party cannot file the complaint independently, they can
file the complaint through a guardian or next friend. The inquiry into the complaint must be
completed within 90 days from the date of filing. The ICC must provide both parties the

opportunity of being heard before completion of the inquiry. After the inquiry, the report must

3 Section 7 of the POSH Act,2013
4 Section 11(3) of the POSH Act,2013
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be submitted within 10 days. The employer or government authority must act on the

recommendation of the report within 60 days.>

INQUIRY PROCEDDURE:

If both parties are employees, the ICC/LC must give both parties an opportunity of being heard
during the inquiry, provide copies of the inquiry findings to both parties and allow them to
make representations against the findings before the committee®. The inquiry must be
conducted in the manner prescribed under this act. If there are no applicability, the service rules
would be applied. In case of domestic worker, The LC must forward the complaint to the police

within 7 days of filin’g and registering the case under Section 79 of BNS.

IMPORTANCE:

PROTECTION OF WOMEN'S RIGHTS:

The ICC plays a major role in protecting women from sexual harassment in the workplace. It
safeguards women’s rights under Article 14 (Right to Equality)®, Article 19 (Right to Freedom
of Speech and Expression)®, and Article 21 (Right to Life)*° of the constitution. It is established
to ensure gender equality in an organization. Any act that degrades that right must be addressed

and resolved by the Internal Complaints Committee of an organization.

EMPLOYER ACCOUNTABILITY:

Under section 9 of the POSH Act!!, an employer has a duty to establish an internal complaints
committee in his organization. He should conduct awareness programs and make sure that all
the employees of an organization are aware of those complaints committees. As the internal
committee has a narrow view, as it focuses only on complaints filed by the employees and
clients of a particular organization, it can be easily tracked and resolved as early as possible. It
is the duty of the employer to ensure that the complaints filed are resolved within the time

limits given in the act.

5 Section 9 of the POSH Act,2013

6 Section 11 of the POSH ACT,2013

7 Section 11(1) of the POSH Act,2013

8 Equality before law.—The State shall not deny to any person equality before the law or the equal protection of
the laws within the territory of India.

® Protection of certain rights regarding freedom of speech, etc

10 protection of life and personal liberty.—No person shall be deprived of his life or personal liberty except
according to procedure established by law

11 Section 9 of the POSH Act
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ACCESSIBLE AND SPEEDY REDRESSAL MECHANISM:

As the POSH Act mandated ICC in all the organizations, the women employees who are facing

struggles related to sexual harassment can easily access ICC in their organization to resolve
those complaints. As the internal committee is construed for a particular organization, it would
be easy for the employees to file the cases, and the committee members can easily conduct

inquiry procedures, and there would be speedy disposal of cases.

CONFIDENTIALITY AND SENSITIVE HANDLING OF COMPLAINTS:

The complaints filed in ICC would be treated with utmost confidentiality and sensibility. The
complaint complainant details wouldn’t be disclosed to anybody except for some reasons. This
confidentiality encourages women employees to confidently address their issue in front of the
Internal Complaints Committee of the organization.

Provides a safe and productive environment:

The Internal Complaints Committee plays a major role in providing a safe and secure
environment for the women employees and clients of an organization, which would build up
their confidence and increase their productivity, which would impact the growth of an

organization.

RESEARCH PROBLEMS:
LACK OF OFFICIAL DATA:
The number of cases filed in the Internal Complaints Committee was not properly reported to
anyone with a proper survey or database. The surveys conducted by public and non-
governmental organizations are all released, but they may not be accurate, and they could
mislead the public. The ICC of an organization can also manipulate the records to mislead the

government due to fear of lack of reputation.

IGNORING ANOTHER VULNERABLE SECTION:

The Prevention of Sexual Harassment Act focuses particularly on women’s harassment,
ignoring another section who are more vulnerable in the society—TRANSGENDER.
Transgenders are facing lots of struggles in their day-to-day life and work life. The internal
committee is not providing solutions for them. Their problems must be addressed before the
internal committee to provide a safe and secure work environment for transgenders in an

organization to provide an inclusive work environment.
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LACK OF AWARENESS:

Many organizations, especially cottage industries in this country, didn’t even establish an
Internal Complaints Committee. Most of the cottage industries employed more than 50% of
women in them. They are running without ICC, which was mandated to be constituted if the
organization employed more than 10 women. Some people, even in MNCs, like some daily
wage workers, are not aware of the Internal Complaints Committee in an organization. As the
Posh Act reached a decade of implementation, the government and the organization must
conduct awareness programs in full-fledged mode?2.

TENURE OF THE MEMBERS

The tenure of the membership in the committee is temporary, as their tenure is only 3 years.
The lack of permanent membership in the committee would lead to a lack of effectiveness in
their performance. So, the committee has a high chance of being corrupt, and they can’t provide

proper solutions for the problems.

MONETARY SETTLEMENT IS NOT A SOLUTION:

Even though the Prevention of Sexual Harassment Act prohibited monetary settlement, many
employees are using it as a key tool to end this issue. The monetary settlement is not a solution,
but it would be a starting point of wrong activities. Everything cannot be compensated by
money. So, the proper punishment and determined compensation are a solution rather than this

monetary settlement.

LACK OF PROPER DOCUMENTATION:

There is no standard format for the report submitted to the local committee by the Internal
Complaints Committee. Different organizations prepare different types of reports, and the
preparation of the final report would be a difficult process. There are high chances for data to
be manipulated by the organization due to fear of lack of reputation. So, the data would be

misleading the government.

12 https://idronline.org/article/gender/women-domestic-workers-fight-sexual-

harassment/?utm_source=Google&utm_medium=Grants&utm_campaign=Climate_emergency 2&gad_source=
1&gad_campaignid=22569349860&gbraid=0AAAAADCozDxdJEUG6cJEWtNMzE4wwsbd1&gclid=Cj0KCQj
wk bPBhDXARIsACig8R2KII_ VKgbjhpFsPYiVCRwWRmMTvyUgVoYsYHixtl-

glsghaLdmKMLMaAvk EALw wcB
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FAMILY AND SOCIETAL PRESSURE:

Many women who are facing harassment issues are not reporting because of their family and

peer pressure. The victimizer may take this pressure as an advantage and repeat the same

activities again.

CONCLUSION

Sexual harassment act represents a step towards safe and secured environment for women. It
has mandated to constitute an internal complaints committee in every organization to provide
an accessible environment to take complaints against sexual harassment. This study would
reveal that the motto of the act is not fully accomplished due to persistent gaps.

These are some unresolved issues including lack of official data, proper documentation and
database structuring, lack of awareness and inspection in certain areas and excluding the major
vulnerable transgender community. These areas undermine the efficiency of this act and the
committee formulated by the act as it is not providing proper services and being non-
transparent.

This study finally gives some suggestions from the authors’ point of view which would enhance
the efficiency of the act which would transform the Internal complaints Committee from a
statutory committee to an institution of justice.

SUGGESTIONS FROM THE AUTHOR’S VIEW:
STRENGTHENING AWARENESS PROGRAM:
Government and non-governmental organizations must take steps as much as possible to
promote awareness about this act and committee to address their issues relating to sexual
harassment. It should conduct inspections of the organizations to determine whether the

organizations have an internal complaints committee and its proper functioning.

TRANSGENDER INCLUSION

As women are considered a vulnerable section of the society, ICC is a women-centric
committee. But nowadays, people from the transgender community are coming into the
development pathway, and they are facing lots of issues related to sexual harassment during
their journey in the development pathway. Their complaint should also be taken to the Internal

Complaints Committee. To achieve it, it should also take the complaints of transgender people.
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VICTIM-CENTRIC APPROACH:

ICC must provide a victim-centric approach to understand the struggles faced by the victim.

Many ICCs are demanding evidence to prove the sexual harassment activity. Sexual
harassment is impossible to prove in certain circumstances in front of the committee. It should
follow a victim-centric approach and also make sure that no innocent person has been punished

by this committee’s wrong investigation procedure.

PROPER DOCUMENTATION:

The committee must provide proper format for documentation. The uniform documentation
can simplify the whole process for considering data in its whole nature and reviewing the
document by appropriate authorities and local committee members. So, it is necessary to have
structured documentation by the Internal Complaints Committee to simplify the process of

analyzing the data in aggregate nature.

RELEASING THE OFFICIAL DATA:

It is necessary to release the official data on the official website of the government. As the
Sexual Harassment in the Workplace Act has reached the decade of implementation, there is
no proper database addressing the number of complaints filed and resolved by this committee.
So, the government must consider this issue and release the data in its official database. To
analyze the progress of this committee by the general public and to ensure the transparency of

this committee.

REGULAR INSPECTION BY GOVERNMENT:

The government must inspect the Internal Complaints Committee regularly to ensure there are
no backlogs in the committee, as there are high chances for corruption and bribery happening
in the Internal Complaints Committee. So, the government must inspect internal committees of
organizations regularly and prepare proper records and make it an official database that can be

accessed by the public.

CONFIDENTIALITY—AN ESSENTIAL FEATURE OF THE INTERNAL COMPLAINTS
COMMITTEE:

ICC must maintain confidentiality in the victim’s personal data that would gently provide
confidence to the victim to file a complaint. The government and the external members of the

committee must ensure that every single piece of data of the complainant is confidentially
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maintained.
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